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San Prancisco

Law Library
INo.

Presented by

EXTRACT FROM BY-I.AWS.

Section 9. No book shall, at any time, bo taken
from the Library Room to any other place than to

some court room of a Court of Record, State or Fed-
eral, in the City of San Francisco, or to the Chambers
of a Judge of such Court of Record, and tnen only upon
the accountable receipt cf some person entitled to the

use of the Library. Every such book so taken from
the Library, shall be returned on the name day, and in

default of such return the party takin^r the same shall

be suspended from all use and privileges of the

Library until the return of the book or full compensa-
tion is made therefor to the satisfaction of the

Trustees.

Sec. 11. No books shall have the leaves folded

down, or be marked, dog-eared, or otherwise soiled,

defaced or injured. A party violatin;? .his i rovision,

shall be liable to pay a sum not excee'^ing the value

of the book, or to replace the volume l^y a nevvr one, at

the discretion of the Trustees or Executiv Commit-
tee, and shall be liable to be su.spended from all use

of the Library till any order of the Trustees or Execu-
tive Committee in the premises shall be fully complied
with to the satisfaction of sucli Trustees oi- l<]xecutive

Committee.
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[Names and Addresses of Attorneys.]

In the District Court for the District of Alaska, No.

One, at Juneau.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff and Appellee,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT
A. KINZIE,

Defendants and Appellants.

Messrs. SHACKLEFORD & BAYLESS and Z. R.

CHENEY, of Juneau, Alaska,

Attorneys for the Plaintiff and Appellee.

Messrs. HELLENTHAL and HELLENTHAL, of

Juneau, Alaska,

Attorneys for the Defendants and Appel-

lants. [1*]

In the District Court for the District of Alaska, Di-

vision No. One, at Juneau.

No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.

*Page-number appearing at foot of page of original certified Record.
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ALASKA TREADWELL G^OLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT
A. KINZIE,

Defendants.

Complaint.

Conies now the plaintiff above named and com-

plaining of defendants alleges

:

I.

That the plaintiff above named is a corporation

duly organized and existing.

II.

That the defendants above named, as corporations,

are corporations duly organized and existing, and

that the defendant Robert A. Kinzie is the Superin-

tendent of each of the said defendant corporations

above named.

III.

That on and prior to the month of August, 1909,

the International Trust Company was a corporation

and in possession and control for the benefit of cer-

tain bondholders of that certain power plant at the

mouth of Sheep Creek, near Juneau, in the District

of Alaska, and hereinafter called the Sheep Creek

Power Plant, and hereinafter more fully described.

IV.

That the said International Trust Company was

at said time about to organize a corporation known

as the Oxford Mining Company for the purpose of

taking over the said Sheep Creek Power plant and
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other property for the benefit of the bondholders for

whom the International Trust Company held the said

property in trust.

V.

That prior to August, 1909, the said power plant

and property above described had been used by the

said International Trust Company and its prede-

cessors in interest for the purpose of and in connec-

tion with the generation of power for the operation

of what is known as the [2] Sheep Creek Mines,

which said mines were provided with a railway,

trams, compressor plant, lighting plant, rock-

crusihers and a thirty-stamp mill, and with a number

of other mechanical appliances theretofore used in

mining ore from what is known as the Sheep Creek

Grroup of Mines.
^

VI.

That the International Trust Company was not

only in the possession and control of the said Sheep

Creek Power plant, but was also in the possession

and control of the mines near Juneau, Alaska,

knovni as the Silver Bow Basin mines, including the

Ground Hog Group of mines, and also claimed full

equitable title to the Sheep Creek Group of mines

which the said power plant had theretofore been used

to operate.

VII.

That in the month of August, 1909, F. W. Bradley

approached the attorney for the International Trust

Company and stated that it was the desire of the

defendant corporations, above named, to secure pos-

session and control of the said Sheep Creek Power
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plant, and that it was the desire of the defendant cor-

porations to construct upon certain millsites here-

inafter specifically described a water-power plant of

substantial size and efficiency for the generation of

electric power of a producing capacity of about 3,000

horse-power, and that he was desirous of leasing the

property from the parties interested therein during

the period of the construction of said power plant;

and upon the construction of the said power plant,

to provide to the said International Trust Company,

or its successors, sufficient power to operate the mines

owned, claimed and controlled by the said Inter-

national Trust Company in the vicinity of Sheep

Creek and Silver Bow Basin, and accept in exchange

therefor a deed for the Sheep Creek Power plant.

VIII.

That at said time the said F. W. Bradley was the

General Consulting Engineer of the said defendant

companies and had full charge and control of their

operations, constructions and developments in South-

eastern Alaska, and full authority to represent the

said defendant companies ; and that with him at said

time was H. H. Taylor, the president [3] of said

defendant companies which concurred in the said

representations that said F. W. Bradley represented

at said time that a current of two hundred electric

horse-power would be an ample current to con-

tinuously mine and operate the said mines and min-

ing plants. That the representative of the Inter-

national Trust Company then and there represented

to the said F. W. Bradley that a contract of that

character would meet with his recommendation, pro-
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vided the Oxford Mining Company and the Inter-

national Trust Company were not restricted to the

use of the power at the mines then owned and claimed

by them; and further stated that the question of

the amount of power which it would be necessary to

use continuously in the operation of the Inter-

national Trust Company's property must be reserved

for submission to the said International Trust

Company and the parties interested with the Inter-

national Trust Company in the said properties ; and

that thereupon, at the request of the said F. W. Brad-

ley, a representative of the International Trust

Company departed for Boston and presented a form

of contract which had been drawn up under said

representations by the said F. W. Bradley to the said

International Trust Company and the parties inter-

ested with the International Trust Company in the

above-described property.

IX.

That after taking advice upon the subject, the par-

ties above named decided that they would be in need

of the continuous and uninterrupted use of three

himdred horse-power which would be fully consumed

when their operations upon the said properties were

resumed; and the said International Trust Company

and the parties interested with the International

Trust Company notified the said F. W. Bradley that

they would be willing to enter into such agreement,

provided they were given a continuous and uninter-

rupted use of three hundred horse-power. The said

F. W. Bradley, acting for the defendant companies,

replied that he would agree to give a continuous cur-
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rent of three hundred horse-power in exchange for the

property above specifically described, and that there-

upon the International Trust Company caused the

Oxford Mining Company, a corporation, to be incor-

porated, and deeded the said property to the 'Oxford

Mining [4] Company for the benefit of the par-

ties interested through the said International Trust

Company in the said property; and thereafter the

Oxford Mining Company duly executed a lease in the

form dra^vn up and submitted by the said F. W.
Bradley at the time the aforesaid representations

were so made, with the exception that the words ''two

hundred horse-power" as originally given in said

lease were changed, in all instances, to the words

"three hundred horse-power."

X.

That the said memorandum of agreement was en-

tered into between said Oxford Mining Company and

the defendant corporations in which the parties

thereto respectively undertook and agreed as set

forth in the said contract that the Oxford Mining

Company and the other parties interested with the

Oxford Mining Company were induced to sign the

said agreement by the representations of the said F.

W. Bradley to the effect that the contract he was

offering was a flood-water contract, and would pro-

vide to the mines of the Oxford Mining Company a

sufficient power to start and operate its machinery

and carry on its operations, and to continuously use

in such operations an uninterrupted current of three

hundred horse-power. That the said contract so

signed, sealed and delivered between the parties is
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in the following words and figures, to wit: [5]

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by

and between Oxford Mining Company hereinafter

called the lessor and The Alaska Treadwell Gold Min-

ing Company, the Alaska Mexican Gold Mining Com-

pany and the Alaska United Gold Mining Company

hereinafter called the lessees.

WITNESSETH, First, the lessor has

P. J. K. this date and does by these presents lease

N. P. unto the lessees all of the following de-

scribed real property situated on and near

Sheep Creek in the Harris Mining District, District

of Alaska, to-wit

:

The Mexico Mill-site U. S. Mineral Entry No. 25,

lot TIB. The Belvedere Mill-site U. S. Mineral En-

try No. 25, lot 72B. The Jumbo Mill-site U. S. Min-

eral Entry No. 60, lot No. 260. Also that certain

piece or parcel of land beginning at a stake identical

with post No. 2 Jumbo Mill-site U. S. Survey No.

260 on the meander line of Gastineau Channel ; thence

first course along the meander line of Gastineau

Channel at ordinary high water mark N.

P. J. K. 52° 00' W. 54 feet to stake No. 2; thence

N. P. second course N. 48 15' E. 200 feet to stake

No. 3 ; then S. 52.00' E. 54 feet to the N. W.
side line of Jmnbo Mill-site U. S. Survey No. 260,

200 feet to stake No. 1, the place of beginning con-

taining an area of one quarter of an acre more or less,

courses expressed from the true meridian, Mag. Var.

29.30'; and also that certain water right known as

the Sheep Creek Water Right and located on Sheep
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Creek about three quarters of a mile from its mouth,

together with the flume and pipe-line connecting the

same with the beach near the mill at the mouth of

the said Sheep Creek, also the saw-mill, boarding

house, lumber sheds, wharf landing, mill dam, flumes,

penstocks, water-wheels, and all other machinery and

appliances used in connection with said saw mill,

situated near the mouth of said Sheep Creek, to-

gether with all machinery, tools, equipment, plants

of every kind and description now upon said prop-

erty for a term of ten (10) years from the date

hereof at a monthly rental of One Hundred and

Twenty-Five ($125.00) Dollars per month; payable

in gold coin of the United States on the first day of

each month during the term of said lease at

P. J. K. the office of the lessees at Treadwell,

N. P. Alaska ; and it is hereby agreed, that if any

rent shall be due and unpaid, or if default

shall be made in any of the covenants herein con-

tained, that it shall be lawful for the lessor to re-

enter said premises and remove all persons

P. J. K. therefrom, and the lessees do hereby

N. P. covenant, promise and agree to pay the

lessor the said rent in the manner herein-

before specified, and not to let or underlet the whole

or any part of said premises without a written con-

sent of the lessor, nor to assign this lease or any part

thereof without said written consent, and at the ex-

piration of said term the party of the second part

will quit and surrender said premises in as good state

and condition as the same now are.

It is the intention of the lessees to erect, equip and
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maintain upon said premises a water power plant of

substantial size and efficiency for the generation of

electric power, and if at any times after Two (2)

years from the date hereof the lessor or its assigns

shall elect to take a current of not to exceed three

hundred (300) electric horse-power which shall be

taken from and at the generating plant to be in-

stalled upon the leased premises hereinbefore de-

scribed, the lessees undertake, covenant and agree to

deliver said current to the lessor or its assigns upon

the execution and delivery by the lessor or its assigns

to the lessee of a deed or deeds conveying

P. J. K. said leased property herein described to

N. P. the parties of the second part. If prior to

the expiration of nine years from the date

hereof the lessor does not elect to convey to lessees

or their assigns the property herein [6] leased

and accept in full consideration therefor

P. J. K. the right to the use the three-hundred

N. P. (300) electric horse-power hereinbefore

mentioned, the lessee may at their option

prior to the expiration of the ten (10) years provided

in this lease purchase the property herein leased ab-

solutely from the lessor by paying to the lessor the

sum of Twenty-Five Thousand Dollars ($25,000.) in

gold coin of the United States ; and the lessor cove-

nants and agrees upon tender of said sum of Twenty-

five Thousand Dollars ($25,000.) to execute and de-

liver such deeds of conveyance to the property herein

leased as hereinbefore specified, excepting only as to

the title to (1) the one quarter acre tract hereinbefore

described and (2) the premises occupied and used by
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the existing wharf of the lessor to both of which the

lessor now asserts only possessory titles.

P. J. K. The lessees may at their own cost and

N. P. expense undertake to perfect the said titles

and should lessee wish so to do the lessor

shall lend all proper assistance in its power including

the using of its name, and should the said titles be so

perfected to the said premises or either of them, they

shall become the property of the lessor and remain

covered by this lease and subject to all the terms and

conditions thereof.

The covenants herein contained shall be construed

as running with the land and as a charge thereon, so

that any successor or successors in interest

P. J. K. to the lessor or lessees who may acquire

N. P. any interest in and to the titles to the said

land shall be bound by this conveyance in

the same manner as if they had executed this agree-

ment; and the lessees hereof may require at their

option that the property herein described b^ con-

veyed by the lessor to a responsible Trustee for the

purpose of carrying out the terms of this agreement,

or that deeds and conveyances covering the property

herein leased be placed in escrow so as to insure de-

livery of the same if required under the provisions of

any of the covenants of this lease.

If neither of the options herein provided

P. J.K. for are accepted by either the lessor or the

N. P. lessees then the property and rights herein

described with all the improvements that

are or that may be hereafter placed on the said prem-

ises shall be and become the property of the lessor.

The provisions herein as to the delivery of three
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hundred (300) horse-power at the generating plant

to be installed on the premises herein described con-

templates the delivery of an uninterrupted current,

but the lessees shall not be liable for damages that

may arise from operating and physical causes beyond

its control.

IN WITNESS WHEREOF, the parties hereto

have hereunto set their hands and seals the day and

year first above written.

Executed in triplicate.

Witness:

HAROLD LAWERENCE.
I WALTER W. BLACK.

OXFORD MINING COMPANY,
WALLACE HACKETT,

President,
' And HENRY ENDICOTT,

• Treasurer.

ALASKA TREADWELL GOLD MINING

;

COMPANY,
By H. H. TAYLOR,

President,

F. A. HAMMERSMITH,
Secretary.

ALASKA MEXICAN GOLD MINING CO.

By H. H. TAYLOR,
President,

F. A. HAMMERSMITH,
f Secretary.

ALASKA UNITED GOLD MINING CO.

; ,

By H. H. TAYLOR,
.,; President,

F. A. HAMMERSMITH,
Secretary. [7]
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State of California,

City and County of San Francisco,—ss.

On this 12th day of November, in the year One
Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor, and F. A.

Hammersmith known to me to be the President and

Secretary respectively of Alaska Mexican Gold Min-

ing Company and Alaska United Gold Mining Co.,

the Corporations that executed the within and fore-

going instrument, and to be the officers who executed

the said instrument on behalf of said Corporations

therein named, and they acknowledged to me that

such Corporations executed the same.

In Witness Whereof, I have hereunto set my hand

and affixed my official seal, at my office, in the said

City and County of San Francisco, the day and year

last above written.

[Seal] P. J. KENNEDY,
Notary Public in and for the City and County of

San Francisco, State of California.

State of California,

City and County of San Francisco,—ss.

On this 12th day of November, in the year One

Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith known to me to be the President and

Secretary respectively of Alaska Treadwell Gold
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Mining Co., the corporation that executed the within

and foregoing instrument, and to be the officers who

executed the said instrument on behalf of said Cor-

poration therein named, and they acknowledged to

me that such Corporation executed the same.

Ini Witness Whereof, I have hereunto set my hand

and affixed my official seal at my office, in the said

City and County of San Francisco, the day and year

last above written.

[Seal] P. J. KENNEDY,
Notary Public in and for the City and County of

San Francisco, State of California.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

Be it remembered, that on this 14th day of Octo-

ber, 1909, before me, the undersigned, a Notary Pub-

lic in and for said County and State, personally

appeared Wallace Hackett, President, and Henry

Elidicott, Treasurer, of the Oxford Mining Company,

a Corporation, organized under the laws of the State

of Maine, to me known to be the individuals described

in and who executed the foregoing instrument as such

president and Treasurer; and said Henry Endicott

having affixed the seal of said Corporation to said in-

strument, they severally acknowledged to me that he,

Wallace Hackett, as President, and he, Henry Endi-

cott, as Treasurer of said Corporation, executed the

foregoing instrument for and on behalf of said Cor-

poration as the free and voluntary act of said Cor-

poration for the uses and purposes therein set forth.

Then the said Henry Endicott, being by me first duly
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sworn, on his oath states that he is the Treasurer of

said Corporation, is acquainted and is the custodian,

and has in his possession the corporate seal of said

Corporation, and that the seal hereinbefore affixed

is the corporate seal of said Corporation, and was

affixed by him as such Treasurer by order of the

Board of Directors of said Corporation. [8]

In Witness Whereof, I have hereunto set my hand

and seal the day and year first above written.

[Seal] LLOYD A. FROST,
*

Notary Public.

My commission expires Dec. 5th, 1913. [9]

That the defendant corporations, above named,

completed the construction of a water-power plant

upon the property described in the foregoing agree-

ment prior to the 31st day of October, 1910, and the

said Oxford Mining Company elected to take the un-

interrupted current of three hundred horse-power

provided for in said agreement for the full, beneficial

and practical use of the said current, to the full ex-

tent of three hundred horse-power, and to convey

the property above specifically described, to the said

defendant corporations, which said conveyance was

duly accepted, time for receiving the same waived,

and the same was received by the defendant corpo-

rations on or about the 22d day of April, 1911. That

from the S^d day of April, 1911, until the 8th day of

November, 1912, no power whatever was delivered

by the defendant corporations to the Oxford Mining

Company, or any of its assigns, and that the said

defendant companies have had the free and uninter-

rupted use of the entire output of the said electric
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plant between said dates, and have not paid to the

Oxford Mining Company or its assigns any sum

whatever since the 22d day of April, 1911.

XI.

That about the 1st of June, 1912, tke Oxford Min-

ing Company sold all of its property and property

rights in Southeastern Alaska to the Alaska Gas-

tineau Mining Company, the plaintiff above named,

and subsequently at the request of the defendant

corporations above named, the plaintiff procured

from the Oxford Mining Company a specific assign-

ment of all of the rights of the Oxford Mining Com^

pany to this plaintiff under the contract for the said

three hundred horse-power above described, which

said assignment was duly recorded in Book 19 of

Miscellaneous Records of the Juneau Recording

Precinct, at page 139, on the 14th of October, 1912';

and the defendant corporations above named were

duly notified of the said assignment. That during

the month of June, 1912, this plaintiff entered into

the possession of all the mines, mining property and

mining rights of the Oxford Mining Company, in-

cluding the Sheep Creek Group of Mines and the

Silver Bow Basin and Ground Hog Group of Mines.

XII.

That it is the purpose and intention of this plain-

tiff to mine i[10] an ore deposit stretching from

the Sheep Creek Group of Mines in Sheep Creek

Basin across the divide and into the Ground Hog
Group of Mines in Silver Bow Basin containing

50,000,000 tons of ore more or less; and that among
the properties acquired by this plaintiff is the prop-
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erty known as the Perseverance Mine lying between

the G-round Hog Group of Mines in Silver Bow
Basin and the Sheep Creek Group of Mines in Sheep

Creek; and that arrangements have been made for

the rapid development of the said mines and for

the construction of a six thousand ton crushing

plant near Sheep Creek, upon Gastineau Channel,

and capital provided for the purpose of construction

of such plant and for the development work which

will become necessary to produce a daily tonnage of

not less than six thousand tons upon the completion

of the said milling plant, which is to be completed

at the end of about two years. That among other

things the plaintiff has started an adit tunnel from

Sheep Creek Basin underneath and through the

Sheep Creek mines to the Ground Hog Group of

mines and the Perseverance mines, and has also

started a system of stopes, upraises, shafts, levels

and ore chutes at and near the Perseverance and

Ground Hog Group of Mines which will be adequate

for the development of the same if continuously

prosecuted to produce the tonnage required by the

said milling plant upon its completion, but which

will be inadequate to produce the tonnage and will

greatly impair the producing capacity and delay the

period of production if interfered with or if any de-

lay is suffered in the initiation of said work. That

since the month of June, 1912, the plaintiff has been

using every effort to open upon its mining property

as many working faces as is possible so as to make
room for more drills and other appliances in the

rapid development of the said mining property.



vs. Alaska Gastineau Mining Company. 17

XIII.

That the said arrangements for the development

of the said mining property were made in reliance

upon the undertaking of the defendant corporations

herein and their promise and representation that

they would furnish a full and uninterrupted current

of three hundred electric horse-power of full and

practical efficiency for use by the plaintiff corpora-

tion and upon the representations that they would

be able to use i[ll] three hundred horse-power

from the electric plant of the defendant corporations

during said period of development. That relying

upon said representations the plaintiff has engaged

for work in Silver Bow Basin in connection with

the underground development of the said mine a

force of more than 175 men, and is at a daily expense

in maintaining said working force in the said under-

groimd development in Silver Bow Basin of over

$750.00. That plaintiff has outstanding bonds in

the principal sum of $3,500,000, upon which interest

is accumulating and upon which no interest can be

paid until the development work above mentioned

is completed as proposed simultaneously with the

completion of the said milling plant; and that the

character and nature of the ore is such as to produce

a profit thereon as soon as the work hereinbefore

described is completed, and to pay the interest upon

such bonds and dividends upon the stock of the com-

pany; and that any delay in the underground work-

ings above set forth will postpone the producing

capacity of the said plant and will cause great and

irreparable damage to the plaintiff company which
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cannot be adequately compensated or estimated in

money. That labor is in great demand in the min-

ing district near the said mines and that it will be

very difficult to hold labor unless the laborers above

mentioned are kept continuously at work during the

winter season of 1912-1913.

XIV.

That prior to the 8th day of November, 1912, the

defendant companies were notified of the assignment

of the rights of the Oxford Mining Company to this

plaintiff and were requested to deliver the uninter-

rupted current of three hundred horse-power pro-

vided for in the said contract. That at said time

there was installed upon the property of the com-

pany in Silver Bow Basin a 200i horse-power motor

of the usual type used in mining operations of like

character throughout the United States and in the

Juneau Mining District, which said motor was con-

nected with an Ingersoll-Rand compressor using 165

horse-power at 80 pounds pressure, at which press-

ure the said compressor has been operated. That at

the Sheep Creek plant of the plaintiff company there

was installed [12] a 150 horse-power motor and

a 20 horse-power motor; and that in connection with

the 150 horse-power motor there was used a com-

pressor of 165 horse-power for the purpose of driv-

ing the adit tunnel above mentioned through the

Sheep Creek mines and from thence underneath the

Ground Hog and Perseverance Mines. That the

defendant corporations at said time connected their

power-plant with the power-line of the plaintiff

herein and set in their power-house a so-called Auto-
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matic Circuit-Breaker which said circuit-breaker was

sio set as to break the circuit when a maximum of 100

amperes was carried over said current. That from

the 8th of November, 1912, to the 2d of December the

machinery above described at Bheep Creek was

operated without difficulty from said current so sup-

plied by the defendant corporations, and the setting

of the circuit-breaker at said point proved to be suf-

ficient to produce a practical and working efficiency

at the power-house of the defendant company to

three hundred horse-power. That on the 2d day of

December, the machinery in Silver Bow Basin at

the Perseverance Mine was also placed upon the

said line and successfully operated until the 4th of

December when operations at the Perseverance

mine were temporarily suspended by reason of a fire

which destroyed a lOO-stamp mill of the plaintiff

company at that point. That on the 6th of Decem-

ber one Proebstel, one of the servants of the defend-

ant corporations, under the supervision of the de-

fendant Kinzie, visited the Sheep Creek Power-

house and reduced the setting of the circuit-breaker

to a point which would throw off the current at 56

amperes; that is to say, the said automatic circuit-

breaker was set so as to sever all current connections

with the plaintiff company as soon as 56 amperes

passed over the circuit at the Sheep Creek power-

house to the wires of the plaintiff company in total

disregard of the actual horse-power delivered and in

total disregard of the power factor actually existing

from time to time in plaintiff's operations, and total

disregard of the reduced voltage required by the
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plaintiff company when the amperage increased in

starting plaintiff's machinery. That the said cir-

cuit-breaker so installed is not of the usual or

ordinary type used in electrical appliances for such

purposes, but is so [13] constructed that it is in-

stantaneous. That the ordinary and usual type of

circuit-breaker used for such purpose is provided

with what is known as a thirty second time relay,

which guards against the circuit-breaker being

thrown out by momentary and unavoidable surges

of current.

XV.
That the starting of machinery which will con-

sume less than a given amount of power often causes

what is known as a starting surge which lasts for

a few seconds, but from a practical standpoint is not

accounted for in electrical connections, and is dis-

regarded and provided against by the ordinary type

of time relay circuit-breaker. That the time relay

circuit-breaker is one in common use in this vicinity,

being used by defendant corporations in their elec-

trical connections—except in their connections with

the plaintiff.

XVI.

That in their so-called delivery of the horse-power

under the contract above described the defendant

corporations have estimated the power to be deliv-

ered upon the basis of what is known as unity power

factor, that is to say, defendants have taken the

position that a certain number of amperes multiplied

by a power factor of 100 per cent and multiplied by

a voltage of 2300 volts, multiplied by a constant at-
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tributed to the three-phase electric current, will

theoretically produce 300 horse-power, whereas at

those times when the amperage increases by reason

of starting surge or otherwise the high voltage arti-

ficially maintained by the defendants is unnecessary

to the use of the plaintiff, and whereas the power

factor actually involved is in all instances under

85% per cent and at the times when the amperage

is high by reason of starting surge or otherwise, a

great deal less than 85%. That the only measure

of horse-power in proper and common practice upon

electric current is what is known as the wattmeter,

and that the defendants herein have failed to pro-

vide themselves with a wattmeter in estimating the

amount of power taken by the plaintiff from their

power-house under said contract, although in their

own operations they measure the power used [14]

by themselves by a w^attmeter. That the watt-

meter is the common and ordinary meter used in

measuring horse-power and that the plaintiff herein

has requested the defendants to allow them to place

a wattmeter at the power-house of the defendants

upon the power line used by the plaintiff at said

power-house, and the defendants have refused to

permit a wattmeter to be placed upon said current.

XVII.

That it is the common practice where a certain

amount of horse-power is contracted for to allow a

starting surge to the consumer sufficient to start the

machinery which will consume the current con-

tracted for.
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XVIII.

That on or about the 18th of December, 1912, the

said current was again turned on to the operation

of the machinery at the Perseverance mine alone

and the machinery successfully started and the cur-

rent continued to operate the machinery at the Per-

severance mine up until the night of the 24th of

December when the mine shut down for Christmas

Day, and that since said time the plaintiff herein has

been unable to start the machinery at the Persever-

ance mine with defendant's current although the

said machinery has not in anywise been altered or

changed, nor the loads thereon been increased; and

upon each attempt to start the said machinery the

said circuit-breaker has been thrown out and the

Perseverance mine has been without power since

the night of the 24th of December, 1912, except a

small amount of power derived from a water-wheel

in Silver Bow Basin which has been able to furnish

about half of the lights required at the mine. By
way of experimentation, however, plaintiff company

has been able to start and turn over its motors at the

Perseverance mine and run them for considerable

periods of time upon electric currents of less than

300 horse-power; in fact of less than 230 horse-

power, but the currents above named are not avail-

able to the plaintiff for continuous use in the oper-

ation of the said mine; but the plaintiff has been un-

able to start its machinery or turn it over or to start

its motors from the current supplied by the defend-

ant corporations. [15]
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XIX.

The defendant corporations have so connected the

plaintiff's power lines with their plant that they

have placed it beyond the control of the plaintiff to

prevent a momentary surge or current in starting

their machinery which for an instant draws upon

the general supply of electricity at said plant and

causes the said circuit-breaker to break the circuit.

That the defendants have adopted the following

practice in order to harass and annoy the plaintiff

in securing the power to which it is entitled: When-
ever the circuit-breaker is driven out by a momen-

tary surge of current the defendants refuse to re-

place the circuit-breaker in place immediately and

restore the current, but prohibit their electricians

at said plant who are amply competent for that pur-

pose from replacing the circuit-breaker and restor-

ing the current, and refuse to restore the circuit-

breaker and current until they are informed at

Treadwell, Alaska, a point at least two miles dis-

tant from their Sheep Creek power plant and across

G-astineau Channel, an arm of the North Pacific

Ocean, and then at their convenience send a man
across Gastineau Channel in a small boat to restore

the circuit-breaker to its place. Plaintiff alleges

not only that it is entitled to a reasonable surge for

the purpose of starting its machinery so as to con-

sume the continuous current of three hundred horse-

power which the defendants undertake to deliver

in the said contract; but further allege that if plain-

tiff was absolutely restricted to an uninterrupted

current of 300 horse-power and was provided with
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an uninterrupted current of 300 horse-power, the

machinery now installed at the Perseverance mine

could be started and operated continuously and after

the starting thereof much less than 300 horse-power

would be consumed. Plaintiff alleges that it is the

duty of the defendants to furnish a current of 300

horse-power in such a way that it wdll be uninter-

rupted and so divorced from the defendants' other

supply of electricity at said plant, that the defend-

ants will not be enabled to make the momentary and

involuntary drawing upon said current a pretext for

depriving the plaintiff of power.

The plaintiff alleges that the defendant corpora-

tions have not [16] since the 6th day of Decem-

ber, 1912, furnished to the plaintiff at any time the

300 horse-power called for in the said contract, and

have failed, at all times, far short of delivery of the

same; and further allege that the defendants have

failed to provide them with an uninterrupted cur-

rent of 300 horse-power, but have so arranged their

connections with the plaintiff's power line that con-

stant interruptions occur, and insist upon continu-

ing the interruptions at their convenience.

XXI.

Plaintiff respectfully shows to this Court that un-

less a momentary starting surge sufficient to start

the machinery of the plaintiff to a point that it will

consume 300 horse-power at the power plant of the

defendant corporations, is allowed to this plaintiff,

that plaintiff will suffer irreparable injury and dam-

age and that the spirit and intent of the contract
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herein set forth will be violated, and that the plain-

tiff will never be able to enjoy an uninterrupted

current of 300 horse-power under the contract as

provided for therein.

xxn.
Plaintiff further shows that the damage which

plaintiff will sustain by reason of being deprived of

said power cannot be estimated and the violations

and infringements of the contract on the part of the

defendants herein; defendants threaten to continue

delay by breaking the circuit as often as possible

under the conditions hereinbefore alleged; and that

the controversy unless taken cognizance of in [17]

equity will cause a multiplicity of suits, and that

plaintiff is without plain, speedy and adequate

remedy at law and will suffer immediate and irrepa-

rable loss, damage and injury in its business unless

this Court lends to the aid of the plaintiff its Writ

of Injunction and grants to this plaintiff pending

a preliminary injunction and restraining order re-

straining the defendants from the acts for which in-

jimction pendente lite is prayed. That the plain-

tiff cannot secure power from any other source for

its operations in the development of Silver Bow
Basin, and that there are no power plants adequate

to furnish the current required in Silver Bow Basin

other than the power plant of the defendant corpo-

rations.

WHEREFORE, plaintiff prays:

I.

That the contract herein be specifically enforced

both in its letter and in its spirit and intent; and
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ii.

That the defendants be decreed to furnish to the

plaintiff a sufficient amount of electrical horse-

power to start its machinery so as to give to plain-

tiff an effective and uninterrupted use of the full

current of 300 horse-power. And, in the alterna-

tive, [18]

Til.

That the defendants be compelled and decreed to

install machinery and appliances in their power plant

so as to give to plaintiff a separate and distinct cur-

rent, uninfluenced by other conditions in the plant,

and so as to produce an uninterrupted and uninter-

ruptible current of 300 horse-power ; and

IV.

That the plaintiff and defendants herein be decreed

to place in the said power plant of the defendant com^

panics proper wattmeters and other appliances for

the measurement of the actual horse-power used by

the plaintiff ; and

V.

That a Eestraining Order and Injunction, pen-

dente lite, be issued restraining the defendants herein

from maintaining the said automatic circuit-breaker

or in anywise disconnecting a current of not less than

300 horse-power from the power lines of the plaintiff,

and restraining them from interfering with the plain-

tiff in any way from procuring a sufficient starting

load which will make practical and effective use of an

uninterrupted current of 300 horse-power; and for

such further relief, both permanent and temporary,
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as to the Court may seem meet and' proper in the

premises.

SHACKLEFORD & BAYLESS,
Z. R. CHENEY,

Attorneys for Plaintiff.

United States of America,

District of Alaska,—ss.

B. L. Thane, being first duly sworn, on oath deposes

and says: That I am- the General Manager of the

plaintiff corporation; have read the foregoing com-

plaint, know that the contents thereof [19] and I

believe the same to be true.

B. L. THANE.

Subscribed and sworn to before me this 30th day

of December, 1912.

[Seal] W. S. BAYLESS.

Original. No. 968-A. In the District Court for

the District of Alaska, Division No. 1, at Juneau.

Alaska Gastineau Mining Co., a Corporation, Plain-

tiff, vs. Alaska Treadwell Gold Mining Company,

a Corporation, et als., Defendants. Complaint.

8hackleford & Bayless, Attorneys for Plaintiff.

Office, Juneau, Alaska. iPiled Dec. 30, 1912. E. W.
Pettit, Clerk. By H. Malone, Deputy. [20]



28 Alaska Treadivell Gold Mining Co. et at-

In the District Court for the Territory of Alaska,

Division No. 1, at Juneau.

Case No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintife,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT
A. KINZIE,

Defendants.

Demurrer.

Come now the defendants and each of them and

demur to the complaint of the plaintiff herein for the

reasons

:

First. That the complaint does not state facts

sufficient to constitute a cause of action against said

defendants or against either or any of them

;

Second. That the Court has no jurisdiction to

grant the relief demanded

;

Third. That no facts are set up in the complaint

under which a court of equity would have jurisdic-

tion to grant the relief asked for or any relief what-

soever against any one or more of the defendants;

and

Further that it appears upon the fac^ of the com-

plaint itself that the plaintiff has a plain, speedy and
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adequate remedy at law.

HELLENTHAL & HELLENTHAL,
Attorneys for all the Defendants,

[Endorsed] : Original. No. 968^A. In the Dis-

trict Court for the District of Alaska, Division No. 1.

Alaska Gastineau Mining Company, a Corporation,

Plaintiff, vs. Alaska Treadwell Gold Mining Com-

pany, et al., Defendant. Demurrer. Hellenthal &
Hellenthal, Attorneys for Defendants. Office, Ju-

neau, Alaska. Filed Jan. 6, 1913. E. W. Pettit,

Clerk. By , Deputy. {21]

In the District Court for the Territory of Alaska,

Division No. 1, at Juneau.

Case No. 968^A.

ALASKA GASTINEAU MINING COMPANY,
Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation

,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and R. A. KIN-
ZIE,

Defendants.

Answer.

Come now the above-named defendants, and each

of them, and for answer to the complaint of the plain-

tiff herein, admit, deny and allege as follows

:

L
Defendants admit paragraph I of the complaint.
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ii.

Defendants admit paragraph II of the complaint.

III.

For answer to paragraph III of the plaintiff's

complaint the defendants allege that they deny that

the International Trust Company was at the time

mentioned, or at any other time, the owner of or in

control of what is known as the Sheep Creek Power

plant, but was in control of a smaU power plant, then

situate near the present site of the Sheep Creek

Power plant, which said power plant had the capacity

to generate approximately 100 horse-power.

IV.

For answer to paragraph IV of the plaintiff's com-

plaint the defendants aver that they admit the same.

V.

For answer to paragraph V of the plaintiff's com-

plaint the [22] defendants aver that the said In-

ternational Trust Company and its predecessors were

never in control of the Sheep Creek Power plant, but

did control as above stated a small power plant of a

capacity of approximately 100 horse-power situate

near the said Sheep Creek power-plant; as to the

balance of the allegations of said paragraph V the

defendants aver that while they admit that the Inter-

national Trust Company at the time named owned

some of the appliances mentioned, to wit, the Com-

pressor plant, and the lighting plant , that they have

not sufficient knowledge or information concerning

said company's ownership as to the balance of the

appliances, machines, and property rights mentioned,

and therefore deny the allegations touching the same.
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VI.

For answer to paragraph VI of the plaintiff's com-

plaint, the defendants aver that at the time men-

tioned the said International Trust Company did own
certain mining claims in and near Silver Bow Basin,

but deny the remaining allegations contained in said

paragraph.

VII.

For answer to paragraph VII of the plaintiff's

complaint, the defendants aver that they deny the

same and the whole thereof and each and every al-

legation therein contained, except as hereinafter

qualified, explained or expressly admitted.

VIII.

Referring to paragraph VIII of the plaintiff's

complaint, the defendants admit that at the time men-

tioned F. W. Bradley was the General Consulting

Engineer of the defendant companies and possessed

the power and authority to act for and in behalf of

the said companies, and the diefendants further admit

that one H. H. Taylor was president of the defendant

companies, but as to each [23] and all of the re-

maining allegations contained in said paragraph the

defendants aver that they deny the same, and each

and all of them, except as hereinafter expressly ad-

mitted, qualified or explained.

IX.

Referring to paragraph IX of the plaintiff's com-

plaint, the defendants allege that they deny each and

every allegation therein contained except as herein-

after admitted, qualified or expressly explained.

X.

With reference to paragraph X of the plaintiff's
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complaint, the defendants aver that they deny each

and every allegation in said paragraph except as

hereinafter admitted, qualified or expressly e^x-

plained.

XI.

For answer to paragraph XI of the plaintiff's com-

plaint, the defendants aver that on or about the date

mentioned the contract set up in the complaint relat-

ing to the 300 horse-power was assigned by the Ox-

ford Company to the plaintiff company, and that the

defendant companies were notified of said assign-

ment ; as to each and all of the remaining allegations

of said paragraph the defendants aver that they have

not sufficient knowledge to form a belief and there-

fore deny the same.

XII.

Eeferring to paragraph XII of the plaintiff's

complaint, the defendants aver that they have not

sufficient knowledge or information to form a belief

and therefore deny the same, and each and every al-

legation therein contained.

XIII.

Referring to paragraph XIII of the plaintiff's

complaint, the defendants aver that they have not

sufficient knowledge or information concerning the

same to form a belief, and therefore deny each and

every allegation therein contained. [24]

XIV.

Referring to paragraph XIV of the plaintiff's

complaint, the defendants aver that they admit that

they were notified of the assignment of the rights of

the Oxford Company under the contract set up in
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the complaint, and that they were requested to de-

liver to the plaintiff company the 300 horse-power

provided for in the Oxford Contract ; and concerning

the remaining allegations in said paragraph XIV the

defendants deny each and every allegation in said

paragraph contained except in so far as the same are

hereinafter admitted, qualified or explained.

XY.
Eeferring to paragraph XV of the plaintiff's com-

plaint, the defendants aver that they deny each and

every allegation is said paragraph contained.

XVI.

Eeferring to paragraph XVI of (the plaintiff's

complaint, the defendants aver that they deny each

and every allegation in said paragraph contained ex-

cept in so far as the same is hereinafter expressly

admitted.

XVII.

Referring to paragraph XVII of the plaintiff's

complaint, the defendants deny each and every al-

legation in said paragraph contained.

XVIII.

Referring to paragraph XVIII of the plaintiff's

complaint, the defendants aver that they have not

sufficient knowledge and information concerning the

matters in said paragraph contained, except such as

are hereinafter expressly referred to, and therefore

except as to those last mentioned matters defendants

deny each and every allegation in said paragraph

contained; in relation to the allegations of said para-

graph the defendants further aver that [25] they

at all times therein mentioned were ready and willing
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io furnisli the plaintiff at their power-house in

Sheep Creek, a full uninterrupted current of 300

horse-power in full compliance with the contract

hereinafter referred to.

XIX.
Referring to paragraph XIX of the plaintiff *s

complaint, the defendants deny each and every alle-

gation in said paragraph contained.

XX.
Referring to paragraph XX of the plaintiff's com-

plaint, the defendants deny each and every allega-

tion in said paragraph contained.

XXI.
Referring to paragraph XXI of the plaintiff's

complaint, the defendants deny each and every alle-

gation in said paragraph contained.

XXII.

Referring to paragraph XXII of the plaintiff's

complaint, the defendants deny each and every alle-

gation in said paragraph contained.

And the defendants further answering the plain-

tiff's complaint allege:

I.

That negotiations were had between the defendant

corporations and the Oxford Company looking to-

ward the leasing and sale of certain property rights

from the Oxford Company to the defendant corpora-

tions ; that such negotiations terminated in the execu-

tion of a written contract between the parties which

is in words and figures as follows, to wit : [26]

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by
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and between OXFORD MINING COMPANY here-

inafter called the lessor and the Alaska Treadwell

Gold Mining Company, the Alaska Mexican Gold

Mining Company and the Alaska United Gold Min-

ing Company hereinafter called the lessees.

WITNESSETH,—First, the lessor has this date

and does by these presents lease unto the lessees all

of the following described real property situated on

and near Sheep Creek in the Harris Mining District,

District of Alaska, to wit

:

The Mexico Mill-site U. S. Mineral Entry No. 25,

Lot 71B. The Bellviders Mill-site U. S. Mineral

Entry No. 25, lot 72B. The Jumbo Mill-site U. S.

Mineral Entry No. 60', lot No. 260. Also that cer-

tain piece or parcel of land beginning at a stake

identical with post No. 2 Jumbo Mill-site U. S. Sur-

vey No. 2G0 on the meander line of Gastineau Chan-

nel, thence first course along the meander line of

Gastineau Channel at ordinary high water mark N.

52.00'' W. 54 feet to stake No. 2 ; thence second course

N. 48° 15' E. 200' feet to stake No. 3; thence S. 52.00^

E. 54 feet to the N. W. side line of Jumbo Mill-site

U. S. Survey No. 260 to stake No. 4; thence S. 46° 15'

West along the northwest side line Jumbo Mill-site

U. S. Survey No. 260, 200i feet to stake No. 1, the

place of beginning containing an area of one-quarter

of an acre more or less courses expressed from the

true meridian, Mag. Var. 29.30'; and also that cer-

tain water right known as the Sheep Creek Water

Right and located on Sheep Creek about three-quar-

ters of a mile from its mouth, together with the flume

and pipe-line connecting the same with the beach near
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the mill at tlie mouth of the said* Sheep Creek, also

the sam-mill, iboarding-hoiise, lumber sheds, wharf

landing, mill dam, flumes, penstocks, water-wheels,

and all other machinery and appliances used in con-

nection with said saw-mill, situated near the mouth

of said Sheep Creek, together with all machinery,

tools, equipment, plants of every kind and descrip-

tion now upon said property [27] for a term of ten

(10) years from the date hereof at a monthly rental

of One Hundred and Twenty-five ($125.00) Dollars

per month, payable in gold coin of the United States

on the first day of each month during the term of

said lease at the office of the lessees at Treadwell,

Alaska ; and it is hereby agreed, that if any rent shall

be due and unpaid, or if default shall be made in any

of the covenants herein contained, that it shall be

lawful for the lessor to re-enter said premises and

remove all persons therefrom, and the lessees do

hereby covenant, promise and agree to pay the lessor

the said rent in the manner hereinbefore specified,

and not to let or underlet the whole or any part of

said premises without a written consent of the lessor,

not to assign this lease or any part thereof without

said written consent, and at the expiration of said

term the party of the second part will quit and sur-

render said premises in as good state and condition

as the same now are.

It is the intention of the Lessees to erect, equip

and maintain upon said premises a water-power

plant of substantial size and efficiency for the

generation of electric power, and if at any time

after two (2) years from the date hereof the

lessor or its assigns shall elect to take a current



vs. Alaska Gastineau Mining Company. 37

of not to exceed three hundred (300) electric

horse-power which shall be taken from and at the

generating plant to be installed upon the leased

premises hereinbefore described, the lessees under-

take covenant and agree to deliver said current to

the lessor or its assigns upon the execution and de-

livery by the lessor or its assigns to the lessee of a

deed or deedte convejdng said leased property herein

described to the party of the second part. If prior

to the expiration of nine years from date hereof the

lessor does not elect to convey to lessees or their as-

signs the property herein leased and accept in full

consideration therefor the right to use of the three

hundred (300) electric horse-power hereinbefore

mentioned, the lessees may at their option prior to the

expiration of the ten (10) years provided in this

lease purchase the property herein leased absolutely

from' the [28] lessor by paying to the lessor the

sum of Twenty-five Thousand dollars (25,000,) in

gold coin of the United States ; and the lessor cove-

nants and agrees upon tender of said sum of Twenty-

five Thousand Dollars ($25,000,) to execute and de-

liver such deeds of conveyance to the property herein

leased as hereinbefore specified, excepting only as to

the title to (1) the one quarter acre tract herein-

before described and (2) the premises occupied and

used by the existing wharf of the lessor to both of

which the lessor now asserts only possessory titles.

The lessees may at their own cost and expense under-

take to perfect the said titles and should lessee wish

so to do the lessor shall lend all proper assistance in

its power including the using of its name, and should
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the said titles be so perfected to' the said premises or

either of them they shall become the property of the

lessor and remain covered by this lease and subject

to all terms and conditions thereof.

The covenants herein contained shall be con-

strued as running with the land and as a charge

thereon, so, that any successor or successors in inter-

est to the lessor and or lessees who may acquire any

interest in and to the titles to the said land shall be

bound by this convenance in the same manner as if

they had executed this agreement ; and the lessees

hereof may require at their option that the property

herein described be conveyed by the lessor to a re-

sponsible trustee for the purpose of carrying out the

terms of this agreement, or that deeds and convey-

ances covering the property herein leased be placed

in escrow so as to ensure delivery of the same if re-

quired under the iDrovisions' of any of the covenants

of this lease.

If neither of the options herein provided for are

accepted by either the lessor or lessees then the prop-

erty and rights herein described with all the improve-

ments that are or that may hereafter be placed on the

said premises' shall be and become the property of

the lessor.

The provisions herein as to the delivery of three

hundred [29] (300) horse-power at the generat-

ing plant to be installed on the premises herein

described contemplates the delivery of an uninter-

rupted current, but the lessees shall not be liable for

damages that may arise frona operating and physical

causes beyond its control.
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IN WITNESS WHEREOF the parties have

hereunto set their hands and seals the day and year

first above written. (Executed in triplicate.)

Witness

:

HAROLD LAWRENCE,
WALTER W. BLACK.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

And HENRY ENDICOTT,
Treasurer.

[Seal—Oxford Mining Company]

ALASKA TREADWELL OOLD MINING
COMPANY,

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

ALASKA MEXICAN GOLD MINING
COMPANY,

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

ALASKA UNITED GOLD MINING COM-
PANY,

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

[Seal—Alaska Treadwell Gold Mining Co.]

[Seal—Alaska Mexican Gold Mining Co.]

[Seal—Alaska United Gold Mining Co.]
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Conmionwealtli of Massachusetts,

County of Suffolk,

City of Boston,—^ss.

Be it remembered that on this 14th day of Octo-

ber, 1909, before me, the undersigned, a Notary Pub-

lic, in and for said County and State, personally

appeared Wallace Hackett, President, and Henry

Endicott, Treasurer, of the Oxford Mining Com-

pany, a corporation organized [30] under the

laws of the State of Maine, to me known to be the

individuals described in and who executed the fore-

going instrument as such President and Treasurer;

and said Henry Eoadicott having affixed the seal of

said Corporation to said insitrument, they severally

acknowledged to me that he, Wallace Hackett, as

President and he, Henry Endicott, as Treasurer of

said Corporation executed the foregoing instrument

for and on behalf of said Corporation as the free and

voluntary act of said Corporation for the uses and

purposes therein set forth. Then the said Henry

Endicott, being by me first duly sworn, on his oath

states that he is the Treasurer of said Corporation,

is acquainted and is the custodian, and has in his

possession the corporate seal of said Corporation

and that the seal hereinbefore affixed is the corporate

seal of said Corporation and was affixed by him as

such Treasurer by order of the Board of directors

of said Corporation.
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In Witness Whereof I have hereunto set my hand

and seal the date and year first above written.

[Notarial Seal] LLOYD A. FROST,
Notary Public.

My conunisision expires Dec. 5th, 1918.

State of California,

City and County of San Francisco,—ss.

On this li2th day of November in the year one

thousand nine hundred and nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith, known to me to be the President and

Secretary respectively of Alaska Mexican Gold Min-

ing Company and Alaska United Grold Mining

Company, the corporations that executed the within

in foregoing instrument, and to be the officers w^ho

executed the said instrument on behalf of said cor-

porations therein named, and they acknowledged to

me that such corporations executed the same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in

the said City and County of San [31] Francisco,

the day and year last above w^ritten.

(Signed)

[Notarial Seal] P. J. KENNEDY,
Notary Public, in and for the City and County of

'San Francisco, State of California.

State of California,

'City and County of San Francisco,—^ss.

On this 12th day of November in the year One
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Thousand Nine Hundred and Nine before me P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly eormnissioned and

sworn, personally appeared H. H. Taylor, and F. A.

Hammersmith, known to me to be the President and'

Secretary, respectively, of Alaska Tread*well Grold

Mining Company, the Corporation that executed the

within and foregoing instrument, and to be the

officers who executed the said instrument on behalf

of said Coi*poration therein named, and they ac-

knowledged to me that such Corporation executed

the same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in

said City and County of San Francisco, the diay and

year last above written.

(Signed)

[Notarial Seal] P. J. KENNEDY,
Notary Public in and for the City and County of

San Francisco, State of California. [32]

CERTIFIED COPY OF RESOLUTION
PASSED BY THE BOARD OF DIRECT-
ORS OF ALASKA TREADWELL GOLD
MINING COMPANY.

"Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situate on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between OXFORD MINING COMPANY
and ALASKA TREADWELL GOLD MINING
COMPANY, ALASKA MEXICAN GOLD MIN-

ING COMPANY and ALASKA UNITED GOLD
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MINING COMPANY, be and! the same is hereby ap-

proved; and accepted, andJ the President and Secre-

tary are hereby authorized and directed, in the name

of the company and as its act and deed and under its

corporate seal, to execute and deliver said lease to

Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska TreadweU Gold Mining

Company; that the foregoing Resolution is a full,

true and correct copy of a Resolution duly passed

and adopted by the Board of Directors of said Com-

pany at a meeting held on the 11th day of Novem-

ber, 1909, as the same is now recorded on the minutes

of the meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretaiy of Alaska Tread^ell Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION
PASSED BY THE BOARD OF DIRECT-
ORS OF ALASKA MEXICAN GOLD MIN-

ING COMPANY.
"Riesolved that the proposed lease dated October

14th, 1909, of certain real property particularly

therein described and situate on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and
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Alaska Treadwell Gold Mining Company, Alaska

Mexican Grold Mining Company and Alaska

United Gold Mining Company, be and the same

is hereby approved and accepted, and the Presi-

dent and Secretary are hereby authorized and

directed, in the name of the Company and as its act

and deed and under its corporate seal, to execute and

deliver said lease to Oxford Mining Company."

CERTIFICATE OE SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the 'Secretary of Alaska Mexican Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution doily passed and

adopted by the Board of Directors of said Company

at a meeting held on the llth day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this llth day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERiSMITH,
Secretary of Alaska Mexican Gold Mining Com-

pany.

CERTIFIED COPY OP RESOLUTION
PASSED BY THE BOARD OF DIRECT-
ORS OF ALASKA UNITED GOLD MINING
COMPANY.

'* Resolved that the proposed lease, dated October

14th, 1909, of [33] certain real property particu-

larly therein described and situated on and near
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Sheep Creek in the Harris Mining District, Alaska,

made by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska

United Gold Mining Company, be and the same is

hereby approved and accepted and the President

and Secretary are hereby authorized and directed,

in the name of the company and as its act and deed

and under its corporate seal, to execute and deliver

said lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska United Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

IN WITNESS WHEREOF I have hereunto set

my hand as such Secretary and affixed the corporate

seal of said Company, this 11th day of November,

1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska United Gold Mining Com-

pany.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company,
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a corporation, has reserved unto itself for the bene-

fit of itself and various persons therein interested a

lien upon the property described in the foregoing

lease for the sum of $36,376, to secure the costs, ad-

vances, and charges in connection with the foreclos-

ure of certain trust deed's upon certain property in

the District of Alaska, a part of which is described

in the foregoing instrument.

NOW, THEREFORE, THIS INSTRUMENT
WITNESSETH
That in consideration of the covenants contained in

the foregoing agreement said International Trust

Company for the purpose of binding the interest so

held upon said property by said lien, assents, agrees

and ratifies the execution of the foregoing lease with

the Alaska Treadwell Gold Mining Company, et al.,

Party of the Second part, and agrees to substitute

said lien upon any contract or contracts which may
be made pursuant to the options contained in the said

lease, so that the terms and provisions of said con-

tract may be carried out.

Executed in triplicate.

Signed this 14-th day of October, 1909.

[Corporate Seal]

INTERNATIONAL TRUST COMPANY,
By JNO. M. GRAHAM,

Pres.

HENRY L. JEWETT,
Sect.

Witness

:

WALTER W. BLACK,
HAROLD LAWRENCE.
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Cormnonwealth of Massacliusetts,

County of Suffolk,

City of Boston,—ss.

Be it remembered that on the 14th day of October,

1909, before me, the imdersigned Notary Public, in

and for said county and State personally appeared

John M. Graham and Henry L. Jewett, Secretary of

the International Trust Company, a corporation

organized under the laws of the State of Massachu-

setts, to me known to be the individuals described in

and who executed the foregoing instrument, as such

President and Secretary for and on behalf of said

International Trust Company as Trustee for the

mortgage bondholders [34] under said instrument

described; the said Henry L. Jewett having affixed

the seal of said corporation to said instrument and

they severally acknowledged to me that he, John M.

Graham as president, and he, the said Henry L.

Jewett, as Secretary of said Corporation, executed

the foregoing instrument for and on behalf of said

corporation as the free and voluntary act and deed

of said coi^oration as Trustees for the uses and

purposes therein set forth.

Then the said Henry L. Jewett being by me first

duly sworn on his oath states that he is the Secretary

of said Corporation, is acquainted, is the custodian,

and has in his possession the corporate seal of said

corporation and that the seal hereinbefore affixed is

the corporate seal of said corporation and was affixed

by him as such Secretary by order of the Board of

Directors of said Corporation.
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IN WITNESS WHEREOF I have hereunto set

my hand and official seal the day and year first above

written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My eommission expires Dec. 5th, 1913.

Comimonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company a

corporation has reserved a lien upon the property

diescribed in the foregoing lease together with other

property.

Now for the purpose of further securing said lien,

the undersigned lessor in the foregoing instrument,

by order of its Board of Directors, hereby assigns the

rentals d^e or to become d^ue under the foregoing

lease to the International Trust Company to be ap-

plied, first upon the payment of interest of the

$15,000 item of compensation reserved in favor of

said Trust Company at the rate of six per cent (67o)

per annum^—and second that the balance of said

moneys be applied pro rata upon the other items de-

scribed in said lien so reserved.

Dated this 14th day of October, 1909, at Boston,

Mass.

(Signed) OXFORD MINING COMPANY,
By WALLACE HACKETT,

Attest: President.

HENRY ENDICOTT,
Secretary.
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II.

That thereafter further negotiations were had be-

tween the Oxford Mining Company and the defend-

ant Corporations in relation [35] to the proper-

ties mentioned in the foregoing instrument, which

said negotiations resulted in the execution of a fur-

ther instrument in writing made between the parties,

which said instrument is in words and figures as

follows, to wit

:

THIS INDENTURE, made this 22nd day of

April, 1911, BETWEEN the OXFORD MINING
COMPANY, a corporation, hereinafter called the

party of the first part, and the Alaska Treadwell

Gold Mining Company, a corporation, the Alaska

Mexican Gold Mining Company, a corporation, and

the Alaska United Gold Mining Company, a corpor-

ation, hereinafter called the parties of the second

part

;

WITNESSETH:
THAT WHEREAS, on the 14th day of October,

1909, the parties of the first and second parts above

mentioned, entered into an indenture and agreement

in words and figures as follows, to wit: [36]

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by

and between OXFORD MINING COMPANY here-

inafter called the lessor and the ALASKA TREAD-
WELL GOLD MINING Company, the Alaska

Mexican Gold Mining Company and the Alaska

United Gold Mining Company hereinafter called the

lessees.

WITNESSETH,—First, the lessor has this date
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and does by these presents lease unto the lessees all of

the following described real property situated on and

near Sheep Creek in the Harris Mining District,

District of Alaska to wit

:

The Mexico Mill-site U. S. Mineral Entry No. 25,

lot 71B. The Bellvidere Mill-site U. S. Mineral En-

try No. 25 lot 72B. The Jumbo Mill-site U. S. Min-

eral Entry No. 60, lot No. 260. Also that certain piece

or parcel of land beginning at a stake identical with

post No. 2 Jumbo Mill-site U. S. Survey No. 260 on

the meander line of Gastineau Channel, thence first

course along the meander line of Gastineau Channel

at ordinary high water mark N. 52.00' W 54 feet to

stake No. 2; thence second course N. 48° 15' E. 200

feet to stake No. 3 ; thence S. 52.00' E. 54 feet to the

N. W. side line of Jumbo Mill-site U. S. Survey No.

260 to stake No. 4; thence S. 46 15' West along the

Northwest side line Jumbo Mill-site U. S. Survey

No. 260, 200 feet to stake No. 1, the place of begin-

ning containing an area of one quarter of an acre

more or less courses expressed from the true merid-

ian, Mag. Var. 29. 30' ; and also that certain water

right known as the Sheep Creek Water Right and

located on Sheep Creek about three quarters of a

mile from its mouth, together with the flume and

pipe line connecting the same with the beach near the

mill at the mouth of the said Sheep Creek, also the

sam-mill, boarding house, lumber sheds, wharf land-

ing, mill dam flumes, penstocks, water-wheels, and all

other machinery and appliances used in connection

with said saw-mill, situated near the mouth of said
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Sheep Creek, together with all machinery, tools,

equipment, plants of every kind and description now

upon said property for a term of ten (10) years

from the date hereof at a monthly [37] rental

of One Hundred and Twenty-five ($125.00) Dollars

per month payable in gold coin of the^ United States

on the first day of each month during the term of

said lease at the office of the lessees at Treadwell,

Alaska ; and it is hereby agreed, that if any rent shall

be due and unpaid, or if default shall be made in any

of the covenants herein contained, that it shall be

lawful for the lessor to re-enter said premises and

remove all persons therefrom, and the lessees do

hereby covenant, promise and agree to pay the lessor

the said rent in the manner hereinbreo/e specified,

and not to let or under let the whole or any part of

said premises without a written consent of the lessor,

nor to assign this lease or any part thereof without

said written consent, and at the expiration of said

term the party of the second part will quit and sur-

render said premises in as good state and condition

as the same now are.

It is the intention of the lessees to erect, equip and

maintain upon said premises a water-power plant of

substantial size and efficiency for the generation of

electric power, and if at any time after two (2) years

from the date hereof the lessor or its assigns shall

elect to take a current of not to exceed three hun-

dred (300) electric horse-power which shall be taken

from and at the generating plant to be installed upon

the leased premises hereinbefore described, the

lessees undertake covenant and agree to deliver said
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current to tlie lessor or its assigns upon the execution

and delivery by the lessor or its assigns to the lessee

of a deed or deeds conveying said leased property

herein described to the party of the second part. If

prior to the expiration of nine years from the date

hereof the lessor does not elect to convey to lessees or

their assigns the property herein leased and accept

in full consideration therefor the right to the use of

the three hundred (300) electric horse-power here-

inbefore mentioned, the lessees may at their option

prior to the expiration of the ten (10) years pro-

vided in this lease purchase the property herein

leased absolutely from the lessor by paying to the

lessor the sum of Twenty-five Thousand [38]

Dollars (25,000.) in gold coin of the United States;

and the lessor covenants and agrees upon tender of

said sum of Twenty-five Thousand Dollars

($25,000.00) to execute and deliver such deeds of

conveyance to the property herein leased as herein-

before specified, excepting only as to the title to (1)

the one quarter acre tract hereinbefore described and

(2) the premises occupied and used by the existing

wharf of the lessor to both of which the lessor now
asserts only possessory titles. The lessees may at

their own cost and expense undertake to perfect the

said titles and should lessee wish so to do the lessor

shall lend all proper assistance in its power including

the using of its name, and should the said titles be so

perfected to the said premises or either of them they

shall become the property of the lessor and remain

covered by this lease and subject to all terms and con-

ditions thereof.
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The covenants herein contained shall be construed

as running with the land and as a charge thereon, so,

that any successor or successors, in interest to the

lessor and or lessees who may acquire any interest

in and to the titles to the said land shall be bound by

this conveyance in the same manner as if they had

executed this agreement ; and the lessees hereof may
require at their option that the property herein

described be conveyed by the lessor to a responsible

Trustee for the purpose of carrjdng out the terms of

this agreement, or that deeds and conveyances cover-

ing the property herein leased be placed in escrow so

as to ensure delivery of the same if required under

the provisions of any of the covenants of this lease.

If neither of the options herein provided for are

accepted by either the lessor or lessees then the prop-

erty and lights herein described with all the improve-

ments that are or that may hereafter be placed on

the said premises shall be and become the property

of the lessor.

The provisions herein as to the delivery of three

hundred (300) horse power at the generating plant

to be installed on the premises herein described con-

templates the delivery of an uninterrupted current,

but the lessees shall not be liable for damages that

may arise from operating and physical causes beyond

its control.

IN T/TFNESS WHEREOF the parties hereto

have hereunto set their hands and seals the day and
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year first above written. (Executed in triplicate.)

Witness

:

HAEOLD LAWRENCE.
WALTER W. BLACK.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

And HENRY ENDICOTT,
Treasurer.

[iSeal—^Oxford Mining Company.]

ALASKA TREADWELL GOLD MINING
COMPANY.

By H. H. TAYLOR,
President,

F. A. HAMMERSMITH,
Secretary.

ALASKA MEXICAN GOLD MINING
COMPANY.

ByH. H.TAYLOR,
President,

F. A. HAMMERSMITH,
Secretary.

ALASKA UNITED GOLD MINING COM-
PANY.

ByH. H.TAYLOR,
President,

F. A. HAMMERSMITH,
Secretary.

[Seal—Alaska Treadwell Gold Mining Co.]

[39]

[Seal—Alaska Mexican Gold Mining Co.]

[Seal—Alaska United Gold Mining Co.]
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Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

Be it remembered that on this 14th day of October,

1909, before me, the undersigned, a Notary Public,

in and for said County and State, personally ap-

peared Wallace Hackett, President, and Henry

Endicott, Treasurer, of the Oxford Mining Company,

a corporation, organized under the laws of the State

of Maine, to me known to be the individuals described

in and who executed the foregoing instrument as

such president and such Treasurer ; and said Henry

Endicott having affixed the seal of said Corporation

to said instrument, tJie severally acknowledged to me
that he, Wallace Hackett, as President and he, Henry

Endicott, as Treasurer, of said Corporation executed

the foregoing instrument for and on behalf of said

Corporation, as the free and voluntary act of said

Corporation for the uses and purposes therein set

forth. Then the said Henry Endicott, by me being

first duly sworn, on his oath states that he is the

Treasurer of said Corporation, is acquainted and is

the custodian, and has in his possession the corporate

seal of said Corporation and that the seal herein-

before affixed is the corporate seal of said Corpora-

tion and was affixed by him as such Treasurer by

order of the Board of Directors of said Corporation.

In Witness Whereof I have hereunto set my hand

And seal the date and year first above written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.
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State of California,

City and County of San Francisco,—ss.

On this 12tli day of November, in the year one

thousand nine hundred and nine, before me, P. J.

Kennedy, a Notary Public, in and for the said City

and County, residing therein, duly commission and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith known to me to be the President and

Secretary respectively of Alaska Mexican Gold Min-

ing Company and Alaska United Gold Mining Com-

pany, the corporations that executed the within and

foregoing instrument, and to be the officers who exe-

cuted the said instrument on behalf of said Corpora-

tions therein named, and they acknowledged to me
that such corporations executed the same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in

the said City and County of San Francisco the day

and year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of

San Francisco, State of Calif.

State of California,

City and County of San Francisco,—ss.

On this 12th day of November in the year One

Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, [40] in and for

said City and County, residing therein, duly commis-

mission and sworn, personally appeared H. H. Tay-

lor and F. A. Hammersmith, know to me to be the
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President and Secretary, respectively, of Alaska

Treadwell Gold Mining Company, the corporation

that executed the within and foregoing instrument,

arid to be the officers who executed the said instru-

ment on behalf of said corporation therein named,

and they acknowledged to me that such corporation

executed the same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in

said City and County of San Francisco, the day and

year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of

San Francisco, State of California. [41]

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA TREADWELL GOLD MINING
COMPANY.

*' Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situate on and near Sheep

Creek in the Harris Mining District, Alaska, made
by and between Oxford Mining Company and Alaska

Treadwell Gold Mining Company, Alaska Mexican

Gold Mining Company and Alaska United Gold

Mining Company, be and the same is hereby ap-

proved and accepted, and the President and Secre-

tary are hereby authorized and directed, in the name

of the Company and as its act and deed and under its

corporate seal, to execute and deliver said lease to

Oxford Mining Company."
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CERTIFICATE OF SECRETARY.
I, F. A. Hammersmitt, hereby certify that I am

the Secretary of Alaska Treadwell Gold Mining

Company; that the foregoing Resolution is a full,

true and correct copy of a Resolution duly passed

and adopted by the Board of Directors of said Com-

pany at a meeting held on the 11th day of November,

1909, as the same is now recorded on the minutes of

the meeting of said Board of Directors.

IN WITNESS WHEREOF I have hereunto set

my hand as such Secretary and affixed the corporate

seal of said Company, this 11th day of November,

1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Treadwell Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA MEXICAN GOLD MINING COM-
PANY.

** Resolved that the proposed lease dated October

14th, 1909, of certain real property particularly

therein described and situate on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and Alaska

Treadwell Gold Mining Company, Alaska Mexican

Gold Mining Company and Alaska United Gold

Mining Company, be and the same is hereby ap-

proved and accepted, and the President and Secre-

tary are hereby authorized and directed, in the name

of the Company and as its act and deed and under its
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corporate seal, to execute and deliver said lease to

Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska Mexican Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Mexican Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA UNITED GOLD MINING COM-
PANY.

''Resolved that the proposed lease, dated October

14, 1909, of [42] certain real property particu-

larly therein described and situated on and near

Sheep Creek in the Harris Mining District, Alaska,

made by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted and the President and Secre-

tary are hereby authorized and directed, in the name



GO Alaska Treadivell Gold Mining Co. et at-

of the company and as its act and deed and under

its corporate seal, to execute and deliver said lease

to Oxford Mining Company. '

'

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska United Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska United Gold Mining Company.

Coromonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company, a

corporation, has reserved unto itself for the benefit

of itself and various persons therein interested a lien

upon the property described in the foregoing lease

for the sum of $36,376. to secure the costs, advances,

and charges in connection with the foreclosure of

certain trust deeds upon certain property in the Dis-

trict of Alaska, a part of which is described in the

foregoing instrument.

NOW THEREFORE THIS INSTRUMENT
WITNESSETH That in consideration of the cov-
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enants contained in the foregoing agreement said

International Trust Company for the purpose of

binding the interest so held upon said property by

said lien assents, agrees and ratifies the execution of

the foregoing lease with the Alaska Treadwell Gold

Mining Company et al., party of the Second part, and

agrees to substitute said lien upon any contract or

contracts, w^hich may be made pursuant to the options

contained in the said lease, so that the terms and pro-

visions of said contract may be carried out. (Exe-

cuted in triplicate.)

Signed this 14th day of October, 1909.

INTERNATIONAL TEUST COMPANY.
[Corporate Seal] By JNO. M. GRAHAM,

Pres.

HENRY L. JEWETT,
Sect.

Witness

:

WALTER W. BLACK.
HAROLD LAWRENCE.

Oommonwealth of Massachusetts,

€ounty of Suffolk,

City of Boston,—ss.

Be it remembered that on the 14th day of October,

1909, before me, the undersigned Notary Public, in

and for said County and State personally appeared

John M. Graham and Henry L. Jewett, Secretary

of the International Trust Company, a corporation

organized under the laws of the State of Massachu-

setts, to me known to be the individuals described in

and who executed the foregoing instrument, as such

President and Secretary for and on behalf of said
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International Trust Company as Trustee for the

mortgage bondholders [43] under said instru-

ment described; the said Henry L. Jewett having

affixed the seal of said corporation to said instru-

ment and they severally acknowledged to me that he,

John M. Graham as president, and he, the said Henry

L. Jewett, as Secretary of said Corporation, executed

the foregoing instrument for and on behalf of said

corporation as the free and voluntary act and deed

of said corporation as Trustees for the uses and pur-

poses therein set forth.

Then the said Henry L. Jewett being by me first

duly sworn on his oath states that he is the Secre-

tary of said Corporation, is acquainted, is the cus-

todian, and has in his possession the corporate seal

of said corporation and that the seal hereinbefore

affixed is the corporate seal of said corporation and

was affixed by him as such Secretary by order of the

Board of Directors of said Corporation.

IN WITNESS WHEREOF I have hereunto set

my hand and official seal the day and year first above

written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company a

corporation has reserved a lien upon the property
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described in the foregoing lease together with other

property.

Now for the purpose of further securing said

lien, the undersigned lessor in the foregoing instru-

ment, by order of its Board of Directors, hereby

assigns the rentals due or to become due under the

foregoing lease to the International Trust Company
to be applied, first upon the pajrment of interest of

the $15,000. item a compensation reserved in favor

of said Trust Company at the rate of six per cent

('6% per annum—and second that the balance of

said moneys be applied pro rata upon the other

items described in said lien so reserved.

Dated this 14th day of October, 1900, at Boston,

Mass.

(Signed) OXFORD MINING COMPANY,
By WALLACE HACKETT,

President.

Attest

:

HENRY ENDICOTT,
Secretary,

^which said agreement was duly filed for record at

1 o'clock P. M. on the 17th day of October, 1910,

and duly recorded in Book 19 Miscellaneous, at page

2 of the records of the Juneau Recording District,

wherein the property mentioned in said indenture

and agreement is situated:

AND WHEREAS, on or about the 17th day of

October, 1910, the parties of the second part had

finished the erection and equipment upon the prem-

ises described in the said indenture and agreement

of a water-power plant of substantial size and
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efficiency pursuant to tlie provisions of said indent-

ure and agreement and had expended in the erec-

tion and equipment of said water-power plant a

sum in excess of one Hundred Thousand ($100,000)

Dollars

:

AND WHEREAS, the said water-power plant

was completed about one year sooner than contem-

plated in the said indenture and agreement of

October 14, 1909, which allowed a period of two years

from the date of said agreement for the erection of

said water-power plant : [44]

AND WHEREAS, thereafter on the 31st day of

October, 1909, the Oxford Mining Company, party

of the first part therein, duly elected to take the

electric current provided for in the said indenture

and agreement, which said election was accepted and

agreed to by the parties of the second part herein-

before mentioned on the said 31st day of Octobr,

1910;

NOW, THEREFORE, under and pursuant to the

provisions of the indenture and agreement of

October 14, 1909, and the election of the party of the

first part of October 31, 1910, the party of the first

part, for and in consideration of the provisions of

the said indenture and agreement of October 14,

1909, and pursuant to its election of October 31st,

1910; and in further consideration of the sum of

One Hundred Thousand ($100,000) Dollars ex-

pended in the erection and equipment of a water

power plant of sufficient size and efficiency for the

generation of electric power by the parties of the

second part hereto, receipt of all of which consid-
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erations above set forth is hereby acknowledged by

the party of the first part, does by these presents-

grant, bargain and sell unto the parties of the sec-

ond part, and to their heirs, assigns and successors

in interest, forever, all of that certain property

described in the said indenture and agreement of

October 14, 1909, hereinbefore set forth, lying and

being siuiate on and near Sheep Creek in the Harris

Mining District, District of Alaska.

TOGETHER wiU all the tenements, heredita-

ments and appurtenances hereunto belonging or ap-

p«^rtaining, and the reversion and reversions, re-

mainder and remainders rents, issues and profits

thereof, it being the intention of this instrument in

conveying to comply in full with the undertaking on

the part of the Oxford Mining Company made on

the 14th day of October, 1909.

TO HAVE AND TO HOLD said premises to-

gether with the appurtenances unto the said parties

of the second part and to their heirs, assigns and

successors in interest forever.

IN WITNESS WHEREOF, the parties hereto

have hereunto set their hands and seals the day and

year first above written.

(Signed) OXFORD MINING COMPANY,
By WALLACE HACKETT,

President.

[Corporate Seal] HENRY ENDICOTT,
Treasurer.

Signed, sealed and delivered in the presence of

LEWIS P. SHACKLEFORD,
L. W. LAWRENCE (or L. W. LANS-

MORE).
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Commonwealtli of Massachusetts,

County of Suffolk,

City of Boston,—ss.

It will be remembered that on the twenty-second

d'ay of April, 1911, before me Alexander L. Pelkey,

Notary Public in and for said State, County and

City, personally appeared WALLACE HACKETT,
president and HENRY ENDICOTT, treasurer of

the Oxford Mining Company, a corporation organ-

ized under the laws of the State of Maine, known to

me to be the individuals described in and who exe-

cuted the foregoins instrmnent as said President

and Treasurer, and the said Henry Endicott, having

affixed the seal of said corporation to said instru-

ment, they severally acknowledged to me that WAL-
LACE HACKETT as President and HENRY EN-

DICOTT as Treasurer of the said corporation exe-

cuted the foregoing instrument for and on behalf of

said corporation to be the free and voluntary act

of said corporation for the uses and purposes

therein set forth. Then said HENRY ENDI-

COTT, being first duly sworn, on his oath states

that he is the Treasurer of said corporation and he

is acquainted with, is custodian of and has in his

possession the corporate seal of said corporation,

and that the seal [45] hereinbefore affixed is

the seal of said corporation and was affixed by him

as said Treasurer b}^ order of the Board of Directors

of said Corporation.

IN WITNESS WHEREOF I have herein set my
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hand and official seal the day and year first above

written.

[Notarial Seal]

(Signed) ALEXANDER L. PELKEY,
Notary Public. [46]

III.

That thereafter other and further negotiations

were had by and between the Oxford Mining Com-

pany and the defendant corporations in relation to

the property rights above referred to, which said

negotiations resulted in the execution between the

parties of another and further instrument, which is

in words and figures as follows, to wit: [47]

THIS AGREEMENT, made this 22d day of April,

1911, BETWEEN the Oxford Mining Company, a

corporation, party of the first part, and the Alaska

Treadwell Gold Mining Company, a corporation, the

Alaska Mexican Gold Mining Company, a corpora-

tion, and the Alaska United Gold Mining Company,

a corporation, parties of the second part: WIT-
NESSETH:
THAT WHEREAS, on the 14th day of October,

1909, the parties hereto entered into an indenture

and agreement in words and figures as follows,

to wit: [48]

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by

and between OXFORD MINING COMPANY here-

inafter caUed the lessor and the Alaska Treadwell

Gold Mining Company, the Alaska Mexican Gold

Mining Company and the Alaska United Gold Min-

ing Company hereinafter called the lessees.

WITNESSETH,—First, the lessor has this date
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and does by these presents lease unto the lessees

all of the following described real property situated

on and near Sheep Creek in the Harris Mining Dis-

trict, District of Alaska to wit;

The Mexico Mill-site U. S. Mineral Entry No. 25,

lot 71B. The Bellvidere Millsite U. S. Mineral

Entry No. 2i5, Lot 72B. The Jumbo Mill-site U. S.

Mineral Entry No. 60, lot No. 260. Also that cer-

tain piece or parcel of land beginning at a stake

indentical with post No. 2 Jumbo Mill-site U. S.

Survey No. 260 on the meander line of Gastineau

Channel, thence first course along the meander line

of G-astineau Channel at ordinary high water mark
N. 52.00^ W 54 feet to stake No. 2; thence second

course N. 48° 15' E. 200 feet to stake No. 3; thence

S. 52.00^ E. 54 feet to the N. W. side line of Jumbo

Mill-site U. S. Survey No. 260 to stake No. 4; thence

S. 46 15' West along the Northwest side line Jumbo
Mill-site U. iS. Survey No. 260, 200 feet to stake No.

1, the place of beginning containing an area of one

quarter of an acre more or less courses expressed

from the true meridian, Mag. Var. 29.30'; and also

that certain water right known as the Sheep Creek

Water Right and located on Sheep Creek about

three quarters of a mile from its mouth, together

with the flume and pipe-line connecting the same

with the beach near the mill at the mouth of the said

Sheep Creek, also the saw-mill, boarding house,

lumber sheds, wharf landing, mill dam flumes, pen-

stocks, water-wheels, and all other machinery and

appliances used in connection with said saw-mill,

situated near the mouth of said Sheep Creek, to-
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gether with all machinery, tools, equipment, plants

of every kind and description now upon said prop-

erty for a term of ten (10) years from the date

hereof at a monthly rental of One Hundred and

Twenty-five ($125.(X)) Dollars per month, payable

in gold coin of the United States on the first day of

each month during the term of said lease at the

office of the lessees at Treadwell, Alaska; and it is

hereby agreed, that if any rent shall be due and

unpaid, or if default shall be made in any of the

covenants herein contained, that it shall be lawful

for the lessor to re-enter said premises and remove

all persons therefrom, and the lessees do hereby

covenant, promise and agree to pay the lessor the

said rent in the manner hereinbefore specified, and

not to let or under let the whole or any part of said

premises without a written consent of the lessor,

nor to assign this lease or any part thereof without

said written consent, and at the expiration of said

term the party of the second part will quit and sur-

render said premises in as good state and condition

as the same now are.

It is the intention of the Lessees to erect, equip

and maintain upon said premises a water-power

plant of substantial size and efficiency for the gen-

eration of electric powder, and if at any time after

two (2) years from the date hereof the lessor or its

assigns shall elect to take a current of not to ex-

ceed three hundred (300) electric horse-power which

shall be taken from and at the generating plant to

be installed upon the leased premises hereinbefore

described, the lessees undertake covenant and agree
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to deliver said current to the lessor or its assigns

upon the execution and delivery by the lessor or

its assigns to the lessee of a deed or deeds convey-

ing said leased property herein described to the

party of the second part. If prior to the expiration

of nine years from the date hereof the lessor does

not elect to convey to lessees or their assigns the

property herein leased and accept in full considera-

tion therefor the right to the use of the three

hundred (300) electric horse-power hereinbefore

mentioned, the lessees may at i[49] their option

prior to the expiration of the ten (10) years pro-

vided in this lease purchase the property herein

leased absolutely from the lessor by paying to the

lessor the sum of Twenty-five Thousand Dollars

($25,000) in gold coin of the United States; and the

lessor covenants and agrees upon tender of said

sum of Twenty-five Thousand Dollars ($25,000) to

execute and deliver such deeds of conveyance to

the property herein leased as hereinbefore specified,

excepting only as to the title to (1) the one quarter

acre tract hereinbefore described and (2) the prem-

ises occupied and used by the existing wharf of the

lessor to both of which the lessor now asserts only

possessory titles. The lessees may at their own

cost and expense undertake to perfect the said titles

and should lessee wish so to do the lessor shall lend

all proper assistance in its power including the

using of its name, and should the said titles be so

perfected to the said premises or either of them they

shall become the property of the lessor and remain

covered by this lease and subject to all terms and
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conditions thereof.

The covenants herein contained shall be con-

strued as running with the land and as a charge

thereon, so, that any successor or successors in in-

terest to the lessor and or lessees who may acquire

any interest in and to the titles to the said land shall

be bound by this conveyance in the same manner as

if they had executed this agreement; and the lessees

hereof may require at their option that the property

herein described be conveyed by the lessor to a re-

sponsible Trustee for the purpose of carrying out

the terms of this agreement, or that deeds and con-

veyances covering the property herein leased be

placed in escrow so as to ensure delivery of the same

if required under the provisions of any of the cove-

nants of this lease.

If neither of the options herein provided for are

accepted by either the lessor or lessees then the

property and rights herein described with all the

improvements that are or that may hereafter be

placed on the said premises shall be and become

the property of the lessor.

The provisions herein as to the delivery of three

hundred (3OO0 horse-power at the generating plant

to be installed on the premises herein described

contemplates the delivery of an uninterrupted cur-

rent, but the lessees shall not be liable for damages

that may arise from operating and physical causes

beyond its control.

In witness whereof the parties hereto have here-

unto set their hands and seals the day and year first
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above written. (Executed in Triplicate.)

Witness:

HAEOLD LAWRENCE.
WALTER W. BLACK.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

And HENRY ENDICOTT,
Treasurer,

[Seal—Oxford Mining 'Company.]

ALASKA TREADWELL GOLD MINING
COMPANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

ALASKA MEXICAN GOLD MINING
COMPANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

ALASKA UNITED GOLD MINING COM-
PANY.

H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

[:Seal—Alaska Treadwell Gold Mining Co.]

[Seal—Alaska Mexican Gold Mining Co.]

[Seal—Alaska United Gold Mining Co.]

[50]
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Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

Be it remembered that on this 14th day of Octo-

ber, 19i09, before me, the undersigned, a Notary

Public, in and for said County and iState, personally

appeared Wallace Hackett, President, and Henry

Endicott, Treasurer, of the Oxford Mining- Com-
pany, a corporation, organized under the laws of

the State of Maine, to me known to be the individ-

uals described in and who executed the foregoing

instrument as such President and such Treasurer;

and said Henry Endicott having affixed the seal of

said corporation to said instrument, the severally

acknowledged to me that he, Wallace Hackett, as

President and he, Henry Endicott, as Treasurer, of

said Corporation executed the foregoing instrument

for and on behalf of said Corporation, as the free and

voluntary act of said Corporation for the uses and

purposes therein set forth. Then the said Henry

Endicott, by me being first duly sworn, on his oath

states that he is the Treasurer of said Corporation,

is acquainted and is the custodian, and has in his

possession the corporate seal of said Corporation

and that the seal hereinbefore affixed is the cor-

porate seal of said Corporation and was affixed by

him as such Treasurer by order of the Board of Di-

rectors of said Corporation.



74 Alaska TreadweM Gold Mining Co. et ah

In witness Whereof I have hereunto set my hand

and seal the date and year first above written.

[Notarial Seal.]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

State of California,

City and County of San Francisco,—ss.

On this 12th day of November, in the year one

thousand nine hundred and nine, before me, P. J.

Kennedy, a Notary Public, in and for the said City

and County, residing- therein, duly commission and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith known to me to be the President and

Secretary respectively of Alaska Mexican dold

Mining Company and Alaska United Gold Mining

Company, the corporation that executed the within

and foregoing instrument, and to be the officers who

executed the said instrument on behalf of said Cor-

porations therein named, and they acknowledged

to me that such corporations executed the same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in

the said City and County of iSan Francisco, the day

and year last above written.

[Notarial Seal.]

(iSigned) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of Calif.

State of California,

City and County of San Francisco,—ss.

On this 12t;h day of November in the year One
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Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, [51] in and for said

City and County, residing therein, duly commission

and sworn, personally appeared H. H. Taylor and F.

A. Hammersmith, known to me to be the President

and Secretary, respectively, of Alaska Treadwell

Gold Mining Company, the corporation that executed

the within and foregoing instrument, and to be the

officers who executed the said instrument on behalf

of said Corporation therein named, and they ac-

knowledged to me that such corporation executed

the same.

IN WITNESS WHEREOF I have hereunto setmy
hand and affixed my official seal at my office in said

City and County of San Francisco, the day and year

last above written.

[Notarial Seal.]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California. [52]

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA TREADWELL GOLD MINING
COMPANY.

"Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situate on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and Al-

aska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby
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approved and accepted, and the President and Sec-

retary are hereby authorized and directed, in the

name of the Company and as its act and deed and

nnder its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska Treadwell Grold Mining

Company; that the foregoing Resolution is a full,

true and correct copy of a Resolution duly passed

and adopted by the Board of Directors of said Com-

pany at a meeting held on the 11th day of November,

1909, as the same is now recorded on the minutes

of the meeting of said Board of Directors.

IN WITNESS WHEREOF I have hereunto set

my hand as such Secretary and affixed the corpor-

ate seal of said Company, this 11th day of November,

1909.

[Corporate Seal.]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Treadwell Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA MEXICAN GOLD MINING COM-
PANY.

/'Resolved that the proposed lease dated October

14th, 1909, of certain real property particularly

therein described and situate on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and Al-

aska Treadwell Gold Mining Company, Alaska
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Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted, and the President and Sec-

retary are hereby authorized and directed, in the

name of the Company and of its act and deed and

under its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIMCATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska Mexican Gold Mining Com-

pany ; that the foregoing Resolution is a full, true and

correct copy of a Resolution duly passed and ad-

opted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of the Board of Directors.

IN WITNESS WHEREOF I have hereunto set

my hand as such Sec:^etary and affixed the Corpor-

ate seal of said Company, this 11th day of Novem-

ber, 1909.

[Corporate Seal.]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Mexadan Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA UNITED GOLD MINING COM-
PANY.

''Resolved that the proposed lease, dated October

14th, 1909, of [53] certain real property par-

ticularly therein described and situated on and near

Sheep Creek in the Harris Mining District, Alaska,
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made by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted and the President and Sec-

retary are hereby authorized and directed, in the

name of the company and as its act and deed and

under its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska United Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

IN WITNESS WHEREOF I have hereunto set

my hand as such Secretary and affixed the corpor-

ate seal of said Company, this 11th day of Novem-

ber, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska United Gold Mining Company.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company, a

corporation, has reserved unto itself for the benefit of

itself and various persons therein interested a lien
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upon the property described in the foregoing lease

for the sum of $36,376, to secure the costs, advances,

and charges in connection with the foreclosure of

certain trust deeds upon certain property in the

District of Alaska, a part of which is described in

the foregoing instrument.

NOW THEREFORE THISi INSTRUMENT WIT-
NESSETH.

That in consideration of the covenants contained

in the foregoing agreement said International Trust

Company for the purpose of binding the interest so

held upon said property by said lien, assents, agrees

and ratifies the execution of the foregoing lease

with the Alaska Treadwell Gold Mining Company,

et al.. Party of the Second part, and agrees to sub-

stitute said lien upon any contract or contracts

which may be made pursuant to the options con-

tained in the said lease, so that the terms and pro-

visions of said contract may be carried out.

Executed in triplicate.

Signed this Mth day of October, 1900.

[Corporate Seal.]

INTERNATIONAL TRUST COMPANY.
By JNO. M. ORAHAM,

Pres.

HENRY L. JEWETT,
Sect.

Witness:

WALTER W. BLACK.
HAROLD LAWRENCE.
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Cominoiiwealtli of Massachusetts,

County of Norfolk,

City of Boston,—ss.

Be it remembered that on the 14th day of October,

1900, before me, the undersigned Notary Public, in

and for said county and State personally appeared

John M. Graham and Henry L. Jewett, Secretary

of the International Trust Company, a corporation

organized under the laws of the State of Massachu-

setts, to me known to be the individuals described

in and who executed the foregoing instrument, as

such President and iSecretary for and on behalf of

said International Trust Company as Trustee for

the mortgage bondholders [54] under said in-

strument described; the said Henry L. Jewett hav-

ing affixed the seal of said corporation to said in-

strument and they severally acknowledged to me
that he, John M. Glraham as president, and he, the

said Henry L. Jewett, as Secretary of said Corpora-

tion, executed the foregoing instrument for and on

behalf of said corporation as the free and voluntary

act and deed of said corporation as Trustees for the

uses and purposes therein set forth.

Then the said Henry L. Jewett being by me first

duly sworn on his oath states that he is the Secre-

tary of said Corporation, is acquainted, is the cus-

todian, and has in his possession the corporate seal

of said corporation and that the seal hereinbefore

affixed is the corporate seal of said corporation and

was affixed by him as such Secretary by order of the

Board of Directors of said Corporation.
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IN WITNESS WHEREOF I have hereunto set

my hand and official seal the day and year first

above written.

[Notarial iSeal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company a

corporation has reserved a lien upon the property

described in the foregoing lease together with other

property.

Now for the purpose of, further securing said lien,

the undersigned lessor in the foregoing instrument,

by order of its Board of Directors, hereby assigns

the rentals due or to become due under the forego-

ing lease to the International Trust Company to be

applied, first upon the payment of interest of the

$15,000. item of compensation reserved in favor of

said Trust Company at the rate of six per cent (6%)"

per annum—and second that the balance of said

moneys be applied pro rata upon the other items

described in said lien so reserved.

Dated this 14th day of October, 1909, at Boston,

J^ass
'

(Signed) OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.
Attest:

HENRY ENDICOTT,
Secretary. [55]
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AND WHEREAS, thereafter on the 31st day of

October, 1910, the water power plant provided for in

the fourth paragraph of said agreement was duly

erected and equipped prior to that time, and the

party of the first part duly elected to take the cur-

rent of electric power provided for in said indenture

and agreement of October 14, 1909, which said elec-

tion was agreed and consented to by the parties of

the second part
;

AND WHEREAS, thereafter in the month of

January, 1911, a certain instrument purported to

have been executed by Joseph T. Gilbert, party of the

first part, and Alaska Perseverance Mining Com-

pany, a corporation, party of the second part, was

spread on the records of the Juneau Mining District,

and is in words and figures following, to-wit: [56]

THIS INDENTURE made this 3rd day of Decem-

ber, 1910, between Joseph T. Grilbert, of Gilbertsville,

Otaega County, State of New York, party of the first

part, and the Alaska Perseverance Mining Company,

a corporation organized and existing under the laws

of the State of New York, party of the second part

;

WITNESSETH:
That the said party of the first part for and in con-

sideration of One Dollar and other good andl valu-

able consideration, the receipt whereof is hereby ac-

knowledged, does by these presents grant; bargain;

sell; remise, release, convey and confirm to the said

party of the second part, his successors and assigns

the property described in the following agreement.

THIS AGREEMENT made and entered into this

seventeenth day of June, A. D. 1897, by and between
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Joseph T. Gilbert, of the City of Milwaukee, State of

Wisconsin, party of the one part, and the Nowell

Gold Mining Company, a corporation organized

under the laws of the State of Maine, and doing busi-

ness in the District of Alaska, the party of the other

part.

WITNESSETH:
That whereas the said Joseph T. Gilbert has sold

by deed given June 16, 1897, to the said Nowell Gold

Mining Company, a certain mill site, water rights,

sawmill, and appliances, situate at Sheep Creek in the

Harris Mining District, District of Alaska, for the

sum of Twenty-five Thousand ($25,000) dollars, and

other good and valuable considerations hereinafter

specifically set forth.

Now therefore, it is understood by and between the

parties hereto that in case the said Joseph T. Gilbert,

his heirs or assigns, should at any time desire to de-

velop by tunnel, or otherwise, or to operate any of

the property, formerly owned by the Juneau Mining

and Manufacturing Company, that he and they shall

have the right and preference to take and use any

surplus water not required by the said Nowell Gold

Mining Company for use in operating their own
properties at Sheep Creek and in Silver Bow Basin

in said District ; that he or they may draw the sur-

plus water from any point of flumes or pipe lines

belonging to said Company, providing that it may
be done without expense to the said Nowell Gold Min-

ing Company, and that it shall not interfere with the

operations of the properties, or the business of said

Company; it is further understood and agreed that
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the said Nowell Gold Mining Company shall have the

right and privilege to sell or dispose of any power

to other parties arising from said surplus water when

the same shall not be needed or required by the said

Joseph T. Gilbert, his heirs or assigns, in operating

any plant that may be erected by him, his heirs or

assigns, in working or developing his properties ac-

quired from the Juneau Mining and Manufacturing

Company. It is further hereby stipulated and

agreed by and between the parties hereto, that in case

of sale by the Nowell Gold Mining Company, of its

mines, mills, millsites, and water rights, or any part

of same, situated at Sheep Creek and in Silver Bow
Basin, in the District aforesaid, to any person, per-

sons or corporations, that the said Nowell Gold Min-

ing Company shall not have the right to dispose the

said water right hereby acquired from the said

Joseph T. Gilbert, to any person, persons or corpora-

tions, other than for the purpose of operating the

property held and owned by the said Nowell Gold

Mining Company at Sheep Creek in the District

aforesaid, at the time of said sale, provided that said

Joseph T. Gilbert shall require the use [57] of

said water or the power generated thereby.

It is further understood and agreed by the parties

hereto that the said Joseph T. Gilbert, his heirs or

assigns shall be entitled to use for milMte or power

purposes a frontage of not more than four hundred

(400) feet commencing at post Number two (2) of

that certain piece or parcel of land formerly held and

owned by one Kittie Eichardson, adjoining the

Jumbo Mill-site and extending thence along the beach
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in a southeasterly direction four hundred feet and ex-

tending back from the beach three hundred thirty-

one and four tenths (331-4/10) feet.

It is further understood and agreed by and between

the parties hereto that the said Joseph T. Gilbert, his

heirs or assigns shall have a right of way over and

upon the land of said Nowell Gold Mining Company

situate in the vicinity of Sheep Creek, District of

Alaska, and that the said Nowell Gold Mining Com-

pany shall have a right of way over and upon the

premises comprising four hundred (400) feet in

length by three hundred thirty-one and four tenths

(331-^/10) feet reserved by the said Joseph T. Gil-

bert as herein set forth.

It is further understood and agreed by and between

the parties hereto that the said Joseph T. Gilbert

shall have the use and benefit as well as the posses-

sion of that certain saw mill known as the Sheep

Creek saw mill and situate near the mouth of Sheep

Creek up to and until January 1, 1900, and that he

shall have for the purpose of operating and running

said mill all the water necessary from said Sheep

Creek flume and pipe line to operate said mill ; or in

the event of electric power to replace said water, then

the said Nowell Gold Mining Company shall furnish,

free of cost to the said Joseph T. Gilbert, all the

power necessary to operate the said mill.

It is further understood and agreed by and between

the parties hereto that that certain building and

machinery thereto used as a dry house, situate near

the saw mill, is the property of William T. Iliff, and

is no way effected by the sale from the said Gilbert
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to the said Nowell Gold Mining Company. It is fur-

ther understood and agreed by and between the par-

ties hereto that in case the said saw mill shall be de-

stroyed by fire that neither party shall be held re-

sponsible, one to the other. It is mutually under-

stood and agreed by and between the parties that the

water and ground privileges in favor of the said

Joseph T. Gilbert are an essential and integral part

of this contract and that the Nowell Gold Mining

Company obligates itself and assigns to aid and as-

sist without expense to itself in every way possible

the said Joseph T. Gilbert to the use of such priv-

ileges.

IN WITNESS WHEREOF the said Joseph T.

Gilbert has hereunto set his hand and seal this

twenty-third day of June, A. D. 1897 and the said

Nowell Gold Mining Company by its president and

by authority of the Board of Directors of said Com-

pany has set the seal of its President this 17th day

of June, A. D. 1897.

JOSEPH T. GILBERT.
NOWELL GOLD MINING COMPANY.

By THOMAS S. NOWELL,
Its Pres.

In presence of

:

J. J. MALONY.
JOHN R. WINN.
M. H. LATIMER.
E. F. CASSEL.

The above agreement is endorsed as follows

:
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District of Alaska,

Juneau,—ss.

The within instrument was filed for record at 2 :30

o'clock P. M. June 27th, 1899, and duly recorded in

Book 15 Deeds, etc., [58] on page 472 of the rec-

ords of this district.

(Sgn) NORMAN E. MALCOLM,
District Recorder.

For a full and accurate description of the property

conveyed by the said party of the first part to the

said party of the second part, the above agreement

made between Joseph T. Gilbert and the Nowell Gold

Mining Company is here quoted for the purpose of

fully describing the property conveyed in this agree-

ment made between the party of the first part and

the party of the second part.

IN WITNESS WHEREOF, the party of the first

part has hereunto set his hand and seal this 3rd day

of December, 1910.

JOSEPH T. GILBERT.
Signed, sealed and delivered in presence of

P. H. DONALDSON.
Now therefore pursuant to the agreement of the

parties hereto of October 31, 1910, and the election

of the party of the first part to take the electric cur-

rent provided for in the agreement of October 14,

1909, formal conveyance of the said property has

been made by the Oxford Mining Company to the

parties of the second part;

NOW, THEREFORE, in consideration of the

premises, it is hereby agreed that if the parties of

the second part hereto are deprived at any time by
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Alaska Perseverance Mining Company Joseph T.

Gilbert his or their successors or assigns, of any of

the water now appropriated and used by the second

parties out of Sheep Creek at their power plant, then

the party of the first part shall only be entitled to the

three hundred (300) horse power of electric current

provided in the agreement dated October 14th, 1909,

decreased by the number of horse power that could

be generated by the second parties at their plant with

the water of which the second parties at their plant,

with the water of which the second parties may have

been deprived by Alaska Perseverance Mining Com-

pany, Joseph T. Gilbert, his or their successors or as-

signs.

IN WITNESS WHEREOF, the party of the first

part has hereunto set its hand and seal the day and

y€ar first above written.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

HENRY ENDICOTT,
Treasurer.

'Signed, sealed and delivered in the presence of

LEWIS P. SHACKLEFORD.
L. W. LATTEMORE.

In connection with the above contract the defend-

ants aver that the rights, if any exist, of the above

named Joseph T. Gilbert and his assigns under the

above referred to contract of June 17, 1897, made
with the Nowell Gold Mining Company, have never

been adjudicated, determined or agreed upon. [59]
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IV.

That under and pursuant to the agreements, con-

tracts and arrangements above set forth, the defend-

ant corporations didJ construct at Sheep Creek an

electric power plant witli an electric capacity of ap-

proximately 3,000 horse-power, which said power

plant was by them completed within the time agreed

upon and in the manner agreed upon in full compli-

ance with the contracts and agreements above set

forth.

v.

That from and after the date of the completion of

said power plant as above stated the defendant cor-

porations were at all times ready and willing to de-

liver to the said Oxford Mining Company or its

successors the 300 electric horse-power referred to in

the contracts and agreements above set forth.

VI.

That at or about the time referred to in the com-

plaint a demand was made upon the defendant cor-

porations to furnish the 300 electric horse-power as

contracted for to the plaintilf corporation at which

time notice was also given the defendant companies

that the rights of the Oxford Mining Company in

that behalf had been assigned to the plaintiff com-

pany; that immediately upon demand having been

made in that behalf steps were taken to connect the

transmission line of the plaintiff company with the

power plant of the defendant companies in such a

manner as to deliver to the plaintiff company the 300

electric horse-power referred' to in the contract, and

from and after that date an electric current of suffi-
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cient volume and voltage to produce 300 electric

horse-power was bj^ the defendant companies fur-

nished to and placed at the disposal of the plaintiff

corporation at the power plant of the defendant com-

panies at Sheep Creek. [60]

VII.

That the defendant corporations are the owners

and operators of large producing mines situated on

Douglas Island, in the Territory of Alaska, that is

to say, the said three corporations are the owners and

operators of what is usually known as the Treadwell

Group of Mines, in connection with which approxi-

mately 900 stamps, as well as a cyanide plant are

operated. That the power generated at the defend-

ants' Sheep Creek Power Plant above referred to is

used by them in connection with the operation of the

said mines, stamp-mills and cyanide plant.

VIII.

That neither the defendant corporations nor any

of them are engaged in the business of selling or dis-

posing of power, and are not now and never have dis-

posed of any power to any person, persons or cor-

porations whatever, except a small quantity of power

they are under contract to furnish to the Alaska

Juneau Gold Mining Company; that they have not

now and at no time hereinafter mentioned had any

surplus power whatsoever not used by them in con-

nection with their own operations after furnishing

the power that they have long since furnished the

Alaska Juneau Gold Mining Company ; and that the

operations of the defendant corporations require the

continuous use of all the power available after so
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furnishing the Alaska Juneau Gold Mining Company

and the plaintiff respectively with the power to each

as above stated.

IX.

That the defendant corporations have installed at

their Sheep Creek power-house a circuit-breaker

which automatically breaks the circuit whenever the

plaintiff company dl-aws from its bus-bars electric

power equivalent to more than 300 horse-power ; that

the [61] circuit is not broken by said circuit-

breaker unless more than 300 horse-power is so

drawn; that the circuit-breaker as installed and

maintained by the defendant companies is an appli-

ance in common use in connection with the distribu-

tion of electric current and is the only appliance that

can be installed or maintained by the defendant com-

panies to protect themselves against short circuits

occurring along the line of the plaintiff, and against

attempts on the part of the plaintiff to draw from the

bus-bars of the defendant companies horse-power in

excess of 300 electric horse-power, and) that unless the

defendant companies are so protected against such

short circuits and against such attempts to draw from

their bus^-bars a load in excess of 300 horse^power

their plant is apt at any moment when such short cir-

cuits or peaks produced by such attempts to overload

go in to be shut down, which shut-downs in addition

to the damage naturally resulting in ordinary cases

would in the case of the cyanide plant more especially

result in great and irreparable damage due to the loss

of goldhbearing solution in circuit and to the filling

up of air lift pits which take from one to three days
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io open up and again start in operation, and various

other effects naturally resulting to a cyanide plant

from a sudden shut down; in addition to the effect

of a shut down the defendant companies the effect

of short circuits and peaks coming in from the plain-

tiff's line would be to injure and disable and in many
cases to destroy the generator, motors and other ap-

pliances and machines of the defendant corporations.

X.

That the circuit-breaker so installed and main-

tained by the defendant companies is so placed and

at all times has been so placed as to permit the un-

interrupted flow of a current of electricity of suffi-

cient amperage and voltage to furnish [62] the

300 horse-power, and that if the plaintiff was at the

times in the complaint mentioned or at any other time

unable to utilize the 300 horse-power so made avail-

able for its use such inability of the plaintiff to util-

ize the same was due wholly to the inefficiency of its

machines, the incapacity of those operating the same

or to some other fault or faults of the plaintiff beyond

the control of the defendant companies.

XL
That while the capacity of the generators installed

by the defendant companies at their Sheep Creek

power plant is approximately 3,000 horse^power the

flow of the water in Sheep Creek varies, so that at

times there is ample water to propel said generators

to their full capacity, while at other times there is

no water at all. At the present time there is enough

water to generate approximately 500 horse-power,

that is to say, 200 horse-power in excess of the 300
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horse-power furnished the plaintiff company, and as

the season advances the flow of water will diminish,

unless unusual weather conditions should prevail, un-

til the spring thaw, and the rain that usually occur

in the spring again swell the volume of water in

Sheep Creek.

XII.

That in addition to the power plant at Sheep Creek

the defendant companies have a power plant at Nug-

get Creek, for the generation of electric power, but

that during many months in the year the combined

power generated at Nugget Creek and Sheep Creek

in insufficient to furnish power to propel the ma-

chinery of the defendant companies and the defend-

ants are obliged to generate additional electric power

by means of steam, and that at the present time they

are using steam for that purpose, so that if the plain-

tiff corporation were to draw peaks from the defend-

ants ' general supply of electricity at the present time,

the defendant [63] companies would be obliged to

generate such excess amount of electric current by

means of steam and would be obliged not only to use

fuel, the cost of which is very large, but would also

be obliged to maintain adequate machinery for that

purpose.

XIII.

That the defendant corporations have at all times

since the completion of their said Sheep Creek power

plant stood readty and willing to deliver to the Oxford

Company and its successors an uninterrupted and

continuous flow of electrical current equivalent in

amperage and voltage to 300 electric horse-power in
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t-all compliance with the terms of the contracts above

set out, and are now ready and willing to deliver the

same, the same having been made available for the

plaintiff's use in the manner above stated, and fur-

ther, that the defendant corporations have in all re-

spects complied with the covenants and agreements

to be kept and performed by them or on their part

in the above described contracts.

XIV.
That while the defendant companies were notified

by the plaintiff company that it had succeeded to the

rights of the Oxford Company to the 300 horse-

power referred to in the above named contracts, the

defendants are informed and believe and therefore

allege the fact to be that the last above mentioned

contract, being the agreement under date of April

22, 1911, which said agreement is the agreement by

which the rights between the Oxford Company and

the defendant companies were finally determined and

agreed upon in relation to the 300 horse-power was

never assigned to the plaintiff corporation, and that

the rights arising thereunder in favor of the Oxford

Company are still in said company and not in the

plaintiff.

XV.
That by reason of the facts set up in the next pre-

ceding paragraph the plaintiff is not now and never

has been entitled to receive from the defendant cor-

porations, or either or any of [64] them, the 300

electric horse-power above referred to or any part of

the same or any power at all.

XVI.

That a court of equity has no jurisdiction in the
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premises to decree specific performance of the con-

tract or contracts above set forth, or to any or either

of them, or otherwise to enforce the provisions of

the same or the provisions of any or either of them

;

that the defendant corporations and each of them

are solvent and able to respond in damages to any

judgment that might be recovered by the plaintiff

against them or either of them for damages result-

ing from a breach of the above and foregoing con-

tract or contracts, or either or any of them if such

breach should occur, and that the plaintiff has a

plain, speedy and adequate remedy at law and a

court of equity has no jurisdiction to grant the re-

lief prayed for in the complaint or any part thereof,

the plaintiff's remedy being at law.

WHEEEFORE the defendants, and each of them,

pray that the plaintiff's bill of complaint be dis-

missed; that it take nothing by reason thereof and

that the defendants and each of them recover their

costs and disbursements in this behalf incurred.

HELLENTHAL & HELLENTHAL,
Attorneys for Defendants, Alaska Treadwell Grold

Mining Company, Alaska United Gold Mining

Company, Alaska Mexican Gold Mining Com-

pany and Robert A. Kinzie.

United States of America,

Territory of Alaska.

Robert A. Kinzie, being first duly sworn, on oath

deposes and says: That he is the general superin-

tendent of each and all of the above-named com-

panies and corporations; that he has read the fore-

going instrument and knows the contents thereof
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and knows tlie same to be true.

ROBT. A. KINZIE.

iSubscribed and sworn to before me this 7th day

of January, A. D. 1913.

SIMON HELLENTHAL,
Notary Public in and for the Territory of Alaska.

[65]

[Endorsed]: Original. No. 968'-A. In the Dis-

trict Court for the District of Alaska, Division No.

1. Alaska Gastineau Mining Company, a Corpora-

tion, Plaintiff, vs. Alaska Treadwell Gold Mining

Conipany et al., Defendant. Answer. Hellenthal

& Hellenthal, Attorneys for Defendants. Office,

Juneau, Alaska.

Received a copy of the within Answer this 6th

of January, 1913.

SHACKLEEORD & BAYLESS,
Z. R. CHENEY,

Attys. for Ptffs.

Filed Jan. 7, 1913. E. W. Pettit, Clerk. [66]

In the District Court for the District of Alaska,

Division No. 1, at Juneau.

Case No. 968-A.

ALASKA GASTINEAU MINING COMPANY,
Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-

PANY, a Corporation, ALASKA UNITED
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OOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING COM-
PANY, a Corporation, and R. A. KINZIE,

Defendants.

Reply.

Referring to the allegations contained in that por-

tion of the defendants' answer on file herein subse-

quent to paragraph XII, being the affirmative alle-

gations of the said answer, the plaintiff denys each

and ever}^ allegation therein contained save and ex-

cept such allegations as correspond with the allega-

tions in the plaintiff's complaint.

SHACKLEFORD & BAYLESS,
Z. R. CHENEY,

Attorneys for Plaintiff.

United States of America,

District of Alaska,—ss.

B. L. Thane, being first duly sworn, on oath de-

poses and says: That he is the General Manager of

the plaintiff corporation in the above-entitled ac-

tion; that he has read the foregoing reply, knows the

contents thereof and the same is true as he verily

believes.

B. L. THANE.
Subscribed and sworn to before me this 15th day

of January, 1913.

W. S. BAYLESS,
Notary Public for Alaska.

[Endorsed] : Due service of a copy of the within is

admitted this 16th day of Jan. 1913. Hellenthal &
Hellenthal, Attorneys for Defendants. Filed Jan.
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15, 1913. E. W. Pettit, Clerk. Original. No.

968-A. In the District Court for the District of

Alaska, Division No. 1 at Juneau. Alaska G-asti-

neau Mining Company, a Corporation, Plaintiff, vs.

Alaska Treadwell Grold Mining- Company et al., De-

fendants. Reply. Shackleford & Bayless, Attor-

neys for Plaintiff. Office, Juneau, Alaska. [67]

In the District Court for the Territory of Alaska,

Division No. 1, at Juneau.

No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING COM-
PANY, a Corporation, and ROBERT A.

KINZIE,

Defendants.

Bill of Exceptions.

BE IT REMEMBERED that on the 7th day of

January, 1913, the above-entitled and numbered

cause came on regularly for trial before the Honor-

able PETER D. OVERFIELD, Judge of the District

Court for the District of Alaska, Division Number
One; that at such hearing the plaintiff appeared by

its attorneys, Messrs. Shackleford & Bayless, and
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the defendants appeared by their attorneys, Messrs.

Hellenthal & Hellenthal, and that thereupon the fol-

lowing proceeedings were had:

The plaintiff to maintain the issues on its part

produced and called as witnesses the following

named persons, to wit: L. P. Shackleford, B. L.

Thane, W. S. Pullen, H. L. Wollenberg and H. A.

Bishop.

And the defendants to *iaintain the issues on

their part called as witnesses the following named
persons, to wit: D. W. Proebstel, E. P. Kennedy, R.

A. Kinzie and E. J. Kingsburg.

The witnesses so called by the respective parties,

plaintiff and defendants, having been first duly

sworn on oath to tell [68] the truth, the whole

truth and nothing but the truth, testified on oath

respectively as hereinafter set forth: [69]

i[Testimony.]

[Testimony of L. P. Shackleford, for Plaintiff.]

L. P. SHACKLEFORD, being called and duly

sworn, testified as follows on behalf of plaintiff.

Direct Examination.

Q. (By Mr. BAYLESS.) Just state your name.

A. L. P. Shackleford; attorney at law; Juneau,

Alaska.

Q. Mr. Shackleford, prior to the month of August,

1909, were you the attorney for the International

Trust Company of Boston?

A. Yes; I represented the International Trust

Company since the month of December, 1905.

Q. Well, you had charge on behalf of the Inter-



100 Alaska Treadwell Gold Mining Co. et ah

(Testimony of L. P. Shackleford.)

national Trust Company of the negotiations with

the Treadwell Company in this matter'?

A. I had been representing them and had phys-

ical charge of their property—^the property de-

scribed in the lease of October, 1900'.

Q. Well, just state

—

A. In the month of May, 1908, I became attorney

for the defendant companies in this case and became

acquainted with Mr. Bradley and Mr. Taylor.

Q. At that time did the—what property did the

International Trust Company own at Sheep Creek?

A. The International Trust Company was in pos-

session and control of the property described in the

agreement and lease set forth in the plaintiff's com-

plaint in this case and was also in possession and

control of what is known as the Silver Bow Basin

placer mine.

Objection.

Q. What water right at Sheep Creek did the In-

ternational Trust Company own?

A. In possession and control of a water-power

plant about the same [70*—If] place where this

water-power plant is now situated of the defendant

companies. It had a head of about 240i feet, as I

remember, and a large pipe-line to it and had been

actually in mining operation of the Sheep Creek

mine.

Q. With railway and tram road and compressor

and other buildings and appurtenances to it?

*Page-number appearing at foot of page of certified Transcript of

Record.
t Original page-number appearing at foot of page of Testimony as

same appears in Certified Transcript of Record.
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A. There were a number

—

Mr. J. HELLENTHAL.-^ust a moment. I am
inclined to think, your Honor, that all this matter

having been merged into the contract is all imma-

terial anyway. Doesn't make any difference

whether they owned this property or what happened

to it. The contract is with reference to that prop-

erty and we are

—

COURT.—The Court will probably, before we get

through with this case, want to know the situation

of the parties at the time they entered into the con-

tract.

Mr. J. HELLENTHAL.—Very well.

Q. (By Mr. BAYLESS.) Well, what negotia-

tions did you have with Mr. Bradley about that

time ? A. Well, in the early part of August

—

Mr. J. HELLENTHAL.—At this point, your

Honor, we desire to interpose the objection that

whatever negotiations were had—I don't object to

Mr. Shackleford's stating that they had negotiations

but as to just what the negotiations were between

them is wholly incompetent and irrelevant because

they were all subsequently merged into a written

contract and the written contract is now all that can

be before the Court.

COURT.—The same ruling. The Court has al-

ready ruled and rules again the same way; that is I

presume, as I say it necessary in the hearing of

this cause to know the exact situation of the parties

at the time they entered into the contract; not to

vary the terms of the contract that they are [71—2]
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claiming, of course, but to be able to understand! the

intention of the parties.

Mr. J. HELLENTHAL.—No objection, your

Honor, to the testimony so far as it bears on the sit-

uation of the parties. The only objection is to the

testimony so far as it bears on the actual agreement

between the parties because that is merged in the

contract.

COURT.—My ruling will go a little further than

that, Mr. Hellenthal, to save your record. What

the intent was under the contract will probably be

facts important for me to understand as any other

part of the negotiations or surrounding circum-

stances at the time the contract was entered into

and before I can know.

Mr. J. HELLENTHAL.—May it be understood,

your Honor, that all the testimony bearing on that

matter goes in under my objection as incompetent,

irrelevant and immaterial.

COURT.—Exception will be allowed.

Mr. J. HELLENTHAL.—That the matter is all

merged in the written contract, and exception al-

lowed.

COURT.—The record may so show. You may

proceed.

A. (By the WITNESS.) In the early part of

August, 1900, Mr. Bradley came to my office and

stated that they would like to acquire what is known

as the lower water right and power plant and mill-

sites on Sheep Creek. That plant was in a state

where it could be used, but it hadn't been in use for
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two or three years, the title to the Sheep Creek

mines having been in dispute and after some dis-

cussion I informed him that I didn't think he was

prepared, from his offers, to pay a price that would

be attractive to the owners of the property and he

finally outlined an agreement which he called a—

I

have forgotten the exact term. It is a

—

Q. (By Mr. BAYLES'S.) Flood water contract?

[72—3]

A. —flood water agreement, and it was practically

in the form that it is now.

Q. (By the COURT.) At what time was that?

A. That was in the month of August, 1909. So

within two or three days, some time prior to the 10th

of August, his representations at that time was that

he was willing to insure to the International Trust

Company and the parties interested in that property

or in the Sheep Creek mines sufficient power to

operate the Sheep Creek mines, and I told him. that

I thought a contract along that line giving adequate

power for the operation of the mine might meet with

the approval of the Boston bondholders and of the

trust company. He estimated that we would need

at least 150i horse-power to operate the mines with;

that was not to start the machinery but to operate

the mines with, and he said that he thought 200

horse-power would be a liberal estimate for the

power continuously required in the operation of the

mine. The contract was a draft of our ideas about

the matter.

Mr. J. HELLENTHAL.—It is understood the rec-

ord covers my objections to the questions?
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The COURT.—It is so understood. The record

will so show.

A. (By the WITNESiS.) A draft of our ideas

about the matter so far as we had gotten, involving

a lease during the period of the construction and an

option to take the horse-power and an option in the

case we didn't at the end of ten years take the horse-

power, was drawn up and various alterations in it

were made.

Q. (By the COURT.) Who drew up the option?

A. I drew a skeleton of the option and after that

time the option was either drawn or dictated by Mr.

Bradley or Mr. Taylor. [73—4] The option probably

will be—the original draft is probably in my hand-

writing very largely, as both the gentlemen sug-

gested alterations and changes I would note them.

The option or the contract, I should say, wasn't

signed by either of the parties at that time. It was

simply a draft for submission in Boston.

Q. Drawn up where originally?

A. Drawn up here in Juneau and at Treadwell

—

after it was completed, I will say that the last clause

in the option defining an uninterrupted current w^as

drawn by me. I originally used the word ''con-

tinuous" instead of "uninterrupted" and it stood in

the contract, I think, until we got on a boat. We
went down below together. At that time it was

changed to the word "uninterrupted" at Mr. Tay-

lor's suggestion because he said continuous had a

meaning in electricity which might require them to

deliver a direct—at any rate that word was changed.
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However, when the contract was completed, Mr.

Bradley wrote a letter to Mr. Henry Endicott, who

was the most influential bondholder in the—under

the mortgage deed of trust, held by the International

Trust Company and who represented most of the

other bondholders and I took that letter with me
and a draft of the contract. The original of that

letter is in Boston. I have a copy, however, which

I have examined and which I know to be a correct

copy and I will present the letter in connection with

my testimony.

;Q. (By Mr. J. HELLENTHAL.) Do you wish

to offer this, Mr. Shackleford? A. Yes.

Mr. J. HELLENTHAL.—I would suggest, your

Honor, that the making of the offer or receiving of

this letter be delayed [74—5] until I can inquire

into the correctness of the copy. I presume it is

a correct copy; don't desire to put Mr. Shackleford

to the trouble of getting the original unless it is

necessary.

COURT.—May proceed.

A. (By the WITNESS.) Upon my arrival in

Boston I presented to them the draft of the contract

and the matter was discussed between the three

principal bondholders and myself, Mr. Henry Endi-

cott, Mr. William Endicott and Mr. Wallace

Hackett,—and they asked me if I considered 200

horse-power adequate and I told them that was a

subject upon which I declined to advise them be-

cause I had no technical knowledge of the require-

ments of the plant. I could tell them there was a
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thirty-stamp mill there and about the machinery

that was there. At that time Mr. Thane was in

Boston and they took the matter up with him and

asked him.

Mr. J. HELLENTHAL.—This, your Honor, is

quite a long ways from any agreement. That was

had between the Endicotts and officers of the people

themselves.

COURT.—Yes; I think it is. I agree with you.

Mr. J. HELLENTHAL.—If the matter is only a

matter relating to things that lead up to something,

why of course it is all right.

COURT.—Of course, statements between your-

selves with the International Trust Company that

the defendants had no notice of, no knowledge and

no one present, of course wouldn't in any way be

binding until I see how it might assist the Court in

this case. Any knowledge on the part of one con-

tractor that wasn't conveyed in any shape or man-

ner to the other wouldn't be.

Mr. BAYLESS.—If the Court please, all this

leads up to the addition of 300 horse-power in place

of the 200 horse-power as the contract was subse-

quently drawn.

COURT.—If that was, of course, made known to

the other parties—the Treadwell Company—then

it would be all [75—6] right. No objection to it.

Q. (By Mr. BAYLESS.) I will ask you, Mr.

Shackleford, if the conversation in Boston and

negotiations there—you had with the Endicotts and

Wallace Hackett was afterwards made known to the
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Treadwell company?

A. I don't think the details of them were. The

result of Mr. Thane's advice was made known to

Bradley.

Q. (By the COURT.) Made known to Tread-

well? A. To Mr. Bradley.

COURT.—Well, it is difficult for me to rule on

such kind of statement.

Mr. J. HELLENTHAL.—Let it go in under my
objections and exception.

COURT.—Very well.

Mr. J. HELLENTHAL.—With the understand-

ing, we may latter move to strike it.

COURT.—Very well.

A. (By the WITNESS.) All I may say on the

subject is simply this, that after consulting with Mr.

Thane he advised them that they would require 300

horse-power in continuous use to operate that mine.

Thereupon Mr. Henry Endicott sent a wire to Mr.

Bradley at Wardner, Idaho, a copy of which I pre-

sent for identification and ask to be offered.

Q. (By the COURT.) You were present at the

time that Thane discussed this matter with Endicott

and Hackett ? A. Yes, sir.

COURT.—Just read that last part of it.

Mr. J. HELLENTHAL.—That is a copy of the

original, you say?

A. Yes, that is a copy of the telegram.

Mr. J. HELLENTHAL.—Let that also be held,

your Honor, until [76—7] it can be compared. I

think it is probably all right.
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Mr. BAYLESS.—We ask to have them identified,

both these papers.

COURT.—May be marked for identification.

[Plaintiff's Exhibit No. 1 for Identification.]

'*A. G. Co. V. Al. T. Co., et al., Fife's. Ex. 1 for

Ident. E. E. E. Eec'd. E. E. E.

(Copy)

Treadwell, Alaska, August 10, 1909.

Henry Endicott, Esq.,

101 Tremont Street,

Boston, Mass.

Dear Sir:

We have been talking to Mr, L. P. Shackleford

about your water right on sheep creek this district

and both he and ourselves have agreed upon what we

consider an extremely fair proposition our conces-

sion have been drawn up in the shape of a document

which Mr. Shackleford will present to you as it is

now this sheep creek water power is in jeopardy

and can be taken at any time by adverse interests

our proposed arrangement will preserve your rights

while at the same time developing them and making

the most use of them. I presume you are holding

this water right for the value that it has had and

may have in the future for working the sheep creek

mines and thirty stamp mill connected therewith

estimating conservatively 150 HP. is all the power

these mines and mills ever required for their past

operations. The mill is amply large enough for the

mine and surely two hundred H.P. will more than

take care of future requirements if the proposition

is at all acceptable to you we would begin immediate
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work thereby preserving your rights and returning

you some monthly income the proposition provides

amply time in which you could decide [77—8]

either to sell the property outright or take two

hundred H. P. for the operation of the mines and

mill, your very truly,

F. W. BRADLEY."

[Plaintiff's Exhibit No. 2 for Identification.]

^'A. G. Co. V. A. T. Co., et al. Plff's Ex. 2 for

Ident. E. E. R. Reed. R. E. R.

(Copy)

Boston, August 23, 1909.

E. W. Bradley,

Wardner, Idaho.

Will lease power on terms proposed subject to

consent trust company if three hundred horse power

is substituted for two hundred.

HENRY ENDICOTT."
COURT.—Go ahead.

A. (By the WITNESS.) Two or three days

afterwards—the exact date I haven't and the exact

date of Mr. Bradley's telegram I haven't but I have

a copy of—of both of the telegrams—Mr. Endicott

received the following telegram from Mr. Bradley.

Mr. J. HELLENTHAL.—Let that be held in the

same way, your Honor. I think probably that is a

copy of the telegram.

COURT.—It may be marked for identification

Plaintiff's Exhibit 3.
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[Plaintiff's Exhibit No. 3 for Identification.]

*'A. G. Co. vs. A. T. Co. et al. Plff's Ex. 3 for

Ident. E. E. E. Eecd. E. E. E.

(Copy)

Henry Endicott:

You may substitute three hundred for two hun-

dred horse power may I cable Sup 't Kinzie to begin

immediate protection measure.

F. W. BEADLEY. '

' [78—9]

A. (By the WITNESS.) Thereupon there was

no—there was nothing done for several days until

Mr. Bradley's wire was received. Shortly after

that Mr. Hackett and I proceeded with the organiza-

tion of the Oxford Mining Company and the prop-

erty theretofore held in trust by the International

Trust Company was deeded to the Oxford Mining

Company as soon as the president of the Trust Com-

pany returned from Europe and as soon as this was

done the contract, as drafted or submitted by Mr.

Bradley with his letter in August, was signed ex-

actly as drafted and submitted except wherever the

words two hundred horse-power had appeared in

the contract originally the words three hundred

horse-power were substituted.

Q. (By Mr. BAYLESS.) During all these nego-

tiations was anj^hing said by either of the parties

with reference to a starting surge ?

A. No ; nothing was said at all. I had no knowl-

edge whatever of the necessity of a starting surge. I

didn't suggest it; didn't discuss it. The estimates

that were made of the amount of power that we would
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require by Mr. Bradley at the time the contract was

drawn was based on the actual need of the mine and

not upon any starting surge, as discussed here, and

it wasn't until after October, 1910^—after we had

elected to take the current that any statement was

made to me or anybody with my knowledge concern-

ing the fact that the starting surge was necessary or

"that the contract meant anything else in practical

and effectual terms than three hundred horse-power.

Q. Nothing was said about a peak load?

A. Nothing was said about a peak load by any of

the parties until after we had elected to take the cur-

rent. [79—10]

Q. And Mr. Bradley and Mr. Taylor practically

drafted the contract as afterwards signed?

A. It was drafted as their proposition. They

didto't sign it—they drafted it and then enclosed it

in this letter from Mr.Bradley which has been pre-

sented. As soon as the Oxford Company signed the

contract it was sent to San Francisco and signed

there.

Q. And the only change that the Oxford Company

put into Mr. Bradley's contract was three hundred

horse-power where Mr. Bradley had two hundred?

A. That is it.

Q. And it was the representations of Mr. Bradley

upon which the Oxford Company, Wallace Haekett

and the Endicotts relied ?

A. Yes, this correspondence was presented to them

and from the discussions had at the time I know

that they assumed that they would have an effectual
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power at their disposal of the amount named in the

contract.

Mr. J. HELLENTHAL—Your Honor, I think

that is going pretty far—^what it indicates and I

think that is pretty far.

COURT.—Well, I presume it is a conclusion that

we might say an attorney might draw for a company.

It may stand for what it is worth.

Mr. BAYLESS.—I think that is all.

Cross-examination.

Q. (By Mr. J. HELLENTHAL.) When were

these negotiations made, Mr, Shackleford?

A. In the early part of August.

Q. That is the year 1900 ? A. 1900.

Q. 1909. Yes. [80—11]

A. Mr. Bradley had negotiated once or twice be^

fore that time with other parties, I think, about

purchasing power from Sheep Creek but the negotia-

tions had never come to anything before this time.

This was the first negotiation he had at—the year

before he had said to me : "I would like to have the

plant," and then the matter was dropped without

any further discussion.

Q. The discussion that Mr. Bradley had with you

at the time was rather of an informal nature, was it

not, Mr. Shackleford? You were representing Mr.

Bradley as attorney and also the International Trust

Company and had informal conversations with him

before anything was dt)ne—that was in August*?

A. Why, the talk wasn't informal. The first day

he came over there and discussed the matter in-
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formally. After that when we got down to drawing

the contract and the requirements^—the amount of

power, the talk wasn't informal.

Q. The International Trust Company had a small

generator on one of these millsites at that time, as I

understand it?

A. I don't know the size of the generator, Mr.

Hellenthal. I know it operated a compressor plant

of considerable size and I know the mine had been

operated, at least partially operated from that power

plant—they had had two power plants. One had

taken advantage of the upper falls, but it had been

in disuse a number of years.

Q. It was the lower falls with which they were

contracting ?

A. Yes ; the lower waterpower which was the sub-

ject of the contract.

Q. And the lower power plant was the one to

which you referred to?

A. The lower power plant is the one described in

the contract of October, 1900.

Q. That was situated approximately where the

Treadwell Company's [81—12] new power plant

is now situated? A. Yes; that is it.

Q. The first contract executed—after the first

negotiations that were had between yourself, Mr.

Bradley and the Boston parties the lease or contract

of 'October 14th was executed, was it not, Mr. Shackle-

ford?

A. Yes, sir; that was the first contract—October

14, 1909.
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Q. That is the contract set up in the answer here?

A. Yes, sir.

Q. As the first contract executed?

A. That is right.

Q. After that the power plant was constructed.

You turned the possession of all the property de-

scribed in this lease over to the Treadwell Company
as the agent?

A. They took possession of it in the month of

September or August—I have forgotten—before the

contract was actually executed, but upon advice that

was agreeable to the owners.

Q. They took possession of the power plant and

the millsites and other properties described in this

lease and went at the construction of their plant ?

A. Started in the construction of their plant.

Q. The plant was constructed that fall, was it.

Mr. Shackleford?

A. No; the plant was constructed during the en-

suing year.

Q. In part that fall and in part the next year ?

A. Yes, sir.

Q. After the plant had been constructed your

people elected to take the twenty-five—or the 300

horse-power jDrovided in the lease in lieu of the

twenty-five thousand dollars at a later date and then

the final contract and agreement, including the deed

to the property was executed? Is that true?

A. No ; that is not exactly right.

Q. Well, how is that? [82—13]

A. The original contract of 1909 required that we
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should exercise our option to take the power, if we

exercised such an option, at the end of two years

—

Q. Yes.

A. —but at the end of the first year the plant had

been completed.

Q. Yes.

A. The time the contract was drawn, we didn't ex-

pect the plant to be completed that soon—so as soon

as it was completed I was in San Francisco and an

inquiry was made of me about whether we were going

to take the power or not, and I gave them notice of

election sometime in October, 1910.

Q. (By the COURT.) By ''them," who do you

mean?

A. They—the defendant companies in this case;

the Treadwell and the Mexican and the United

—

notice of election

—

Q. (By Mr. J. HELLENTHAL.) Yes.

A. —to take the power. The second instrument

which you call a contract there is a deed. We simply

deeded under the provisions of the contract of 1909.

Q. That second instrument—was it executed?

A. Yes, sir.

Q. That is the second instrument set up in the an-

swer ?

A. Yes. I think that instrument was executed the

next spring but the election had been given

—

Q. Executed whenever it is dated?

A. —in the fall.
;

Q. But at the time it is dated?

A. Yes, sir ; about that time.
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Q. Then after that, Mr. Shackleford, your atten-

tion and the attention of the defendant companies

was directed to what was called [83—14] and gen-

erally referred to as the Gilbert contract? Do you

recall that?

A. I returned here after having given notice of

election to take the power

—

Q. Yes.

A. —returned here in December ; I think it was in

1910 and sometime in January my attention was

called to an instrument which had been recorded up

here called the Grilbert contract which was at that

time some ten or twelve years old'

—

Q. Yes.

A. —and considerable discussion about it, and

when I was in San Francisco in February, after cor-

responding with the members of the Oxford Com-

pany, I stated that the Oxford Company had no de-

sire to claim under their present contract in the case

Gilbert should ever establish his right to the water;

that is, didn't want to claim any diminution that had

been given in Gilbert's favor and against the defend-

ant companies in this case, and, as a result of that,

later in the year—I have forgotten the exact date

—

a contract in the form or with the intention rather of

an indemnity contract was executed between the par-

ties.

Q. That is the contract set up in the answer—the

third contract set up in the answer?

A. Yes ; that is the third contract.

Q. Under dato—the 22d of April, 1911?
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A. I don't remember the day,

—

Q. About the date ?

A. —but that is the third contract which you set up

in your answer.

Q. That contract was then executed between the

parties? [84^15]

A. Yes, sir.

Mr. J. HELLENTHAL.—That will be all, Mr.

Shackleford.

Witness excused. [85—16]

[Testimony of B. L. Thane, for Plaintiif.]

B. L. THANE, being called and duly sworn, testi-

fied as follows on behalf of the plaintiff.

Direct Examination.

Q. (By Mr. SHACKLEFORD.) Mr. Thane, state

your name, residence and occupation to the Reporter.

A. B. L. Thane ; Juneau, Alaska ; mining engineer

;

manager of the Alaska Gastineau Mining Company.

iQ. You are the manager of the plaintiff corpora-

tion in this case ? A. I am.

Q. I will ask you, Mr. Thane, if you were present

in Boston in the summer or early fall of 1909?

A. I was.

Q. Do you recollect an incident of my presenting

certain correspondence and a draft of an agreement

for water-power at Sheep Creek at the office of Mr.

Henry Endicott, 101 Vermont street? A. I do.

Q'. I will ask you if your advice on the require-

ments in the way of horse-power was requested at

that time with reference to the amount of horse-

power that would be necessary to the operation at
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Sheep Creek % A. It was.

Q'. You were more or less familiar with the gen-

eral equipment at Sheep Creek ? A.I was.

Q. I will ask you if ^'^ou advised them as to the

amount of horse-power that would probably be re-

quired there for the operation of the mine. [86

—

17] A. I did.

Q. What amount does it—

?

'Mr. J. HELLENTHAL.—Now, we object to that,

your Honor.

COURT.—That goes in under the same ruling the

Court has made heretofore, with an exception.

Mr. J. HELLENTHAL.—Object, incompetent, ir-

relevant and immaterial.

A. (By the WITNESS.) May I answer the ques-

tion?

COUET.—Answer the question.

A. I advised them 300' horse-power.

Q. (By Mr. SHACKLEEORD.) Was that ad-

vice based on any estimate whatever as to the neces-

sity of starting surges ? A. It was not.

Mr. J. HELLENTHAL.—Do I understand, your

Honor, that Mr. Thane's answer to the last question

is also subject to the same objection'?

COURT.—Yes, all of this, Mr. Hellenthal.

Mr. J. HELLENTHAL.—All right.

COURT.—By all this, I mean all this class of tes-

timony which you have already objected to and taken

an exception to.

Mr. J. HELLENTHAL.—Yes, sir.

Q. (By Mr. SHACKLEFORD.) Mr. Thane,
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what time did the plaintiff company in this case take

possession of the property of the Oxford Company

—

during about what time % A. Sometime in May.

Mr. J. HELLENTHAL.—I think that is imma-

terial.

A. (BytheWITNES'S.) May of this year.

Q. (By Mr. SHACKLEFORD.) I will ask you

if you notified the defendant corporations early in

the summer that you expected to use this power in

winter operation ? [87—18] A. I did.

Q. How soon was that, approximately'—the first

notice ?

A. I think it was during the month of September.

Q: (By the COURT.) I don't understand—what

year % A. September or October.

iQ. (By Mr. SHACKLEEORiD.) What year is

this? A. Last year—1912.

Q. 1912? A. Yes.

COURT.—Do I understand from the attorney's

remarks that there is no contention about the plain-

tiff company's being the successor in interest of the

International and the Oxford ?

Mr. J. HELLENTHAL.—No, your Honor, that is

not the correct conclusion.

COURT.—^You said it was immaterial. I didn't

catch what you meant, unless you would mean that.

Mr. J. HELENTHAL.—That may become ma-

terial hereafter as to whether the plaintiff has suc-

ceeded to the rights. Mr. Thane's testimony only

goes to the fact of having taken possession of some of
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the Oxford properties and doesn't go to the extent of

that.

Q. (ByMr. SHACKLEFORD.) As early as July

of this year, Mr. Thane, you commenced preparations

for construction of lines with which to take this

power from the Sheep Creek plant ? A. We did.

Q. (By the COURT.) That is you mean July of

last year ?

Q. (By Mr. SHACKLEFORD.) July of last

year, 1912. I will ask you, Mr. Thane, to describe

in a general way what was done with reference to

making connections and your plans for the use of this

power during the ensuing time? [88—19]

Mr. J. HELLENTHAL.-.N^ow, your Honor, I

think that is quite immaterial, except to use it, that

is all.

COURT.—I didn't catch the last part of your

statement.

Mr. J. HELLENTHAL.—If he states they got

ready to use it that is as far as he should go into the

matter, as it don't .bear on anything—immaterial

—

merely encumbers the record I think, and not neces^

sary.

COURT.—I don't on the surface see the materi-

ality.

Mr. SHACKLEFORD.—Well, if your Honor

please, we have a complaint here which alleges the

situation of the parties in considerable detail with

reference—^with what power to connect and the pro-

posed work of this company and if we didn't connect

the power up and start in to work and rely on it and
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had a program at work, and introduced such evidence

as that we will find at the end of this case Mr. Hellen-

thal will again insist on his demurrer on the ground

that we are entitled to legal and not equitable relief.

'COURT.—^The point is well taken. May proceed.

A. (By the WITNESS.) The point is just this:

after the consolidation was executed in New York

and all the stock and bonds had been exchanged I was

given orders by the people who had advanced the

money and placed it in the treasury to start the work

and in the meantime Mr. E. C. Jacklin and Mr.

Albert Holden, two very well known mining engi-

neers, arranged to come out in July to form a basis

of the size of the equipment that we would put in,

—

be necessary to make the proposition pay and put it

in shape. They arrived in July.

Mr. J. HELiLENTHAL.—Mr. Thane, just a mo-

ment. If it please the Court, let it be understood

that the testimony bearing on [89—20] this matter

goes in under our objection as incompetent, irrele-

vant and immaterial; that the rights of the parties

have to be determined by the contract itself.

COURT.—^Objection overruled and exception al-

lowed, which will go to this class of testimony as

introduced in this case.

Mr. J. HELLENTHAL.—Yes, your Honor.

COURT.—Not only by this witness but any wit-

nesses that may follow which will save you making

objections and the Court ruling.

A. (By the WITNESS.) They arrived about the

4th or 5th of July and looked over the whole proposi-
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tion and' decided that it would require at least a 6,000

ton plant in order to make the proposition a payable

one and to pay interest on the bonds and on the money
necessary to put it in such shape. There was some

three and a half million dollars of bonds of the old

company outstanding, six per cent bonds, and after

a great deal of discussion and a a great deal of en-

gineering work, which had been prepared during the

last two years, I was given orders by these gentle-

men to push this work as hard as it could be done be-

cause every day meant money. Well, I got our

organization together as rapidly as possible and

started the work all along the line. One of the first

efforts was to get connected with the Sheep Creek

plant so I could make use of the SOO horse-power as

soon as the water got short in Silver Bow Basin and

likewise throughout the whole proposition have been

working night and day to push it forward and I

think it was in September I got into touch with Mr.

Kinzie by letter or telephone regarding the use of

this 300 horse-power and after considerable corre-

spondence on the subject why they [90—21] finally

let us use it and we started in to use it in Silver Bow
Basin and also at Sheep Creek and used it up to the

time of the fire, and after the fire we used it to

Christmas, and after Christmas I was unable to start

and everything was shut down in the mine, and I as-

sure you we have made every effort possible there to

carry on the line of development work which has

been laid out. As a matter of fact all of our work

has been laid to schedule—a time schedule—the de-
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velopment of the mine must be done at a certain

point—a certain period to try to be ready for the mill

and we are working on that basis up there and have

maintained and gotten together a crew for that pur-

pose. We have started a great many different open-

ings in the mine, raises, stopes and driving, and or-

ganized a crew and they were all working on a bonus

in order to push it and the same thing is true at

Sheep Creek and all along the line. We are sup-

posed to have all this work done some time after

January, 1914, but probably January 1, 1915, I

should have said, and we are working as hard as we

can to bring that about.

Q. (By Mr. SHACKLEFORD.) Now, Mr. Thane,

just describe to the Court what you are opening up

at present and how a delay in the power necessary

in the opening up of your present workings will

effect the final date of the starting of the mine and

the effect of getting certain other work done that is

imder way.

A. Our Silver Bow Basin—we have already had a

cross-cut in there, called the Alexander cross-cut, that

is approximately 700 feet higher than the Sheep

Creek level which will be the main artery through

which the ore will go to the mill when they are built

at Sheep Creek. Formerly the mines at the [91—22]

Perseverance were worked by stopes which were

opened up directly over the Alexander cross-cut

through means of drifts which were driven east and

west on the lode system. This cannot be continued

on a large scale because the mine would be opened up
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in the heart of the ore body and endanger it. As a

result and in order to supply a large equipment we
found it necessary from an ordinary mining stand-

point to open up the mine from an entirely different

view and that was from the top down. In order to

do this we have to drive certain ore-vein-ways—ore-

ways, raises, and the Alexander cross-cut up to the

surface and expect to open a level 200 feet from the

surface which will be our main working level which

will be 4,500 feet long. Now, we have to connect that

clear through to the Sheep Creek level, a distance of

2,300 feet by means of these two ore-ways, or in the

familiar speech, vertical shafts to transport supplies

and men. We are now in process of getting these

main arteries up to the main working level above, so

we can drift off this coming summer, by next year,

and put in the chute-ways and open up the stopes

necessary to deliver a tonnage of 6,000 tons per day.

That is the present line of work.

Q. How many men have you got employed at the

Perseverance mine on this development work?

A. Well, we have all that the boarding-house will

hold at the present which runs from 175 to 225 daily.

Q. Approximately what is your daily expense

there in pay-roll f A. About $750.00.

Q. (By the COURT.) When you say Silver Bow
Basin, do you mean the Perseverance mine—it is

used interchangeably ? [92—23]

A. Yes, the Perseverance mine is part of the con-

solidation which is up in Silver Bow Basin, extends

clear through to Sheep Creek. The main artery
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from Sheep Creek is going through to connect with

the Perseverance on the main lode that is being

driven at the present time and the plans of it we have

for the mill are being made right now by men in the

office—and clearing the foundation for it.

Q. (By Mr. SHACKLEFORD.) A delay at this

time in that development work, Mr. Thane, what

effect would it have in meeting the other work that is

outlined and being carried on?

A. Well, it is a very serious thing. If we are un-

able to get these raises through this year we can't

take advantage of the flow of waters which we have

in Silver Bow Basin this coming summer; keep on

the full capacity of our compressor plant, in opening

up the stopes in the time left—we have got to get

those raises through before the water begins to flow

if any way to do it; otherwise won't get the mine

opened up in time.

Q. Now, with reference to the labor situation: is

there any difficulty occurred if you were to discharge

a crew of men like this and get it together again?

Just state that to the Court.

A. There is at least considerable difficulty attached

in obtaining good shaft men and good raise men

—

plenty of ordinary miners that come and go, but a

hard thing to get men who are capable of pushing

shaft work and raise work, and we have gone as far

as to send to Michigan in order to bring out some

capable men for that purpose. Crews have been or-

ganized in the different shafts and raises which we

are now driving. [93—24]
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Q. Wliat is the amount of bonds, Mr. Thane, now
outstanding ?

A. About three million and a half par value of

Alaska Gastineau bonds outstanding.

Q. What is the rate of interest?

A. Six per cent.

Q. Any delay in reaching the productive stage of

this mine would simply accumulate the interest on

these bonds?

A. It does, besides that there is—you see the

Alaska Gastineau Mining Company—^the majority of

bonds and shares are held by the—^by what is known

as the Alaska Gold Mines Company, being a holding

company, and besides this three and a half million

of bonds which is outstanding there has also already

been issued a very large sum to the treasurer of the

Alaska Gastineau Company and also a very large

sum to the treasurer of the Alaska Gold Mines hold-

ing company to be used later in the purchase of this

very large equipment and the expenditure of four

millions and a half and the bigger part of it is al-

ready

—

Q. I understand you that prior to the 8th of No-

vember the defendants in this case were notified of

the assignment of the contract in question to the

Gastineau Company?

A. To who—the plaintiff?

Q. The defendants were notified of the assignment

of this contract ? A. Yes.

Q. Between the Oxford and themselves, to the

Gastineau Company? A. Yes.
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Mr. J. HELLENTHAL.—That is not the best evi-

dence, your Honor.

Q. (By Mr. SHACKLEFOED.) Well, I will ask

jou if you had any conference with their attorneys

with reference to the matter. A. I did.

Qi. What did that finally result in with reference

to getting [94—25] the power?

A. They gave it to us.

Q. Now, what use did you put that power to when

it was first given to you—did you have any difficulty

in starting ? A. No.

Q. How was that power used from that time until

the time of the Silver Bow Basin fire, just in a gen-

eral way ?

A. Why, at first they gave us enough power to run

both the Perseverance and the Sheep Creek plant;

later on they must have changed their circuit-breaker

and the amoimt of amperage which they were allow-

ing us, so we were only able to run the Perseverance

by itself.

Q'. Just tell the Court what you have installed in

the Perseverance mine upon which this current is be-

ing used'?

A. We have a compressor, Ingersoil-Rand com-

pressor of modern type, capable of compressing air

to the amount of 3i2'5 cubic foot a minute with a—^I

think that is the exact amount—requires about 165

horse-power to run ; we have a 200' horse-power type

K motor to drive this compressor with.

Q. What make of motor is K ? A. What make %

Q. Yes.
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A. It is a General Electric type K, standard

squirrel caged type motor.

Q. Now, I msh you would explain to the Court

wKat the situation is with reference to the general

use of K motors in mining operations at this time

and at the time the contract was executed in 1909.

A. A K motor is a standard motor used generally

all over the world; in fact a tj'pe of motor it is par-

ticularly built to hold any outside resistance and

nobody can fool with it, [95—26] nobody can hurt

it ; anybody can work around it ; and it will stand all

sorts of rough usage and dust and dirt and run right

along, and I believe it is, ordinarily speaking, it is

the motor which is in most use.

Q. What else is that current at the Perseverance

—

what else is that applied to beside the running of this

motor ?

A. Well, there are a few lights, that is all.

Q. Mr. Thane, I will ask you about the use of

—

about the common, ordinary usage, accepted usage,

with reference to the measurement of horse-power

where power is called for in a contract.

Mr. J. HELLENTHAL.—Now, just a moment,

your Honor, that is not a matter for expert testi-

mony or any testimony; that is a question for the

Court and in any event if that is a matter for testi-

mony at all it is a matter for expert testimony and

Mr. Thane hasn't been qualified to speak on that sub-

ject.

COURT.—The latter objection may be taken.

Q. (By Mr. SHACKLEEORD.) I will ask you,
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Mr. Thane, what your experience is in the use of

electrical machinery and what experience you have

had in the investigation of these subjects mth refer-

ence to qualifying you as a witness ?

A. Well, I haven't been especially trained in elec-

tricity, that i?, I haven't made a specialty of it. I

have come in contact however with electrical equip-

ment and general electrical information, not alone

in my college training—university training as a min-

ing engineer, but through the past tweh^e years in

active service in the laining business, and I think I

have what any—^what knowledge any man would have

under the same circumstances. There is nothing

about the subject but what anybody can understand.

You may have a specialist— [96—27] as a mining

engineer you are constantly confronted with all sorts

of problems connected with the subject even though

you may have a specialist to do the detail work.

COURT.—The objection is now overruled. You

may proceed.

Mr. J. HELLENTHAL.—Your Honor, I wish to

renew my objection on the ground that the matter

inquired about is not a subject of testimony at all,

but is a matter for the Court.

COURT.—The objection will be overruled and

exception allowed.

G. (By Mr. SHACKLEFORD.) Go ahead, Mr.

Thane, and state what the ordinary usage is with

reference to the measurement of horse-power per

current called for in denomination of horse-power.

- A. It is always measured by wattmeter; can't be
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measured by anything else.

Q. I will ask you, Mr. Thane, if you know what

the ordinary type of circuit-breaker is that is used

where power is sent out from a power-house?

A. The ordinary type is what is known as a time

relay circuit-breaker.
'"

Q. What is that usually set at, Mr. Thane*? Just

explain to the Court the meaning of that.

A. Well, the time relay circuit-breaker is a circuit-

breaker which is set so that it will carry—so set car-

rying a certain number of amperes of current so that

it will carr}" an overload of that current for a given

time, say thirty seconds, between twenty and thirty

seconds is generally allowed—in some instances more

and in some instances less. After this time why the

circuit-breaker will go out.

Mr. J. HELLENTHAL.—May it be understood,

your Honor, that [97—28] all of the testimony

bearing on the matters now in this connection, goes

in over my objection incompetent, irrelevant, and

immaterial, and my further construction of this con-

tract—must be governed by its own terms by the

Court and not by customary matters of usage.

COURT.—The objection is overruled and excep-

tion allowed, and it will be also further understood

that an objection will be allowed—or an exception

will be allowed to all this class of testimony that may

be received by the Court in this case.

Q. (By Mr. SHACKLEFORD.) Now, Mr.

Thane, I wish you would explain to the Court the

result of the conditions in the present case if a time



vs. Alaska Gastineau Mining Company. 131

(TestimoEy of B. L. Thane.)

relay circuit-ibreaker were used upon the connection

of the plaintiff's power line with the defendants'

power-house ?

A. Time relay circuit-breaker was installed upon

their trunk line at the Treadwell or Sheep Creek

power-house never have any difficulty in starting and

if there was a wattmeter on their board they would

never have any difficulty in cutting us off if we d^rew

over 300 horse-power ; never have to bother them in

any kind of way and run right along and never draw

over 300 horse-power except in the starting surge

for an instant.

Q. About how long does this starting surge last ?

A. Just for an instant. The sudden rush of the

current is almost instantaneous measured by their

own ammeters and wattmeters and it slows down

within a very few seconds, down to normal amper-

age.

Q. Now, Mr. Thane, disregarding for a moment

the difficulties that are connected' with the delivery of

an uninterrupted current of 300 horse-power, that

is: the technical difficulties [98—29] of that de-

livery where it is connected with a larger plant, sup-

posing the defendant companies in this case should

deliver to the plaintiff an actual iminterrupted cur-

rent of 300 horse-power, what would the result be

with reference to our ability to operate the machin-

ery on the power lines at the Perseverance or any

other point of your line?

A. You mean a 300 horse-power load?

;Q. Yes, sir.
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A. Be able to start and operate.

Q. Under the conditions set by the defendants

companies in their delivery of the power in this case,

that is so far as an instantaneous circuit-breaker set

at 56 amperes, is it possible to secure the actual use

of 300 horse^power ? A. No, sir ; it is not.

Q. When did you have your first difficulty in start-

ing the machinery at the Perserverance mine under

the circimastance of delivery?

A. The morning after Christmas.

Q. When did you close dov^n before that?

A. When did we close down ?

Q. Yes, sir.

A. We closed down the morning of Christmas day.

Q. That closing down was voluntary, as I under-

stand? A. Yes; voluntary.

Q. It wasn't due to any surge of current?

A. No.

Q. Now, from the time the Perseverance mine

started in the early part of December until the clos^

ing down on the morning of Christmas day, what

have you to say with reference to the consumption of

power by the—^from the lines or from the power-

house of the defendant companies? [99—30]

A. We, at first, before the fire

—

Q. (By the COURT.) The time of the fire hasn't

been fixed.

Q. (By Mr. SHACKLEFORD.) What time?

A. The fire was on the 4th, I believe, of December.

Q. (By the COURT.) Of December?

A. Yes ; 4th of December ; I think it was the morn-
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ing of the 4th about one o 'clock if I recollect right.

Q. (By Mr. SHACKLEFORiD.) Well, after the

fire you started up ?

A. After the fire we started up and we were using

about 226 horse^power, I think.

Q;. That is it approximately ; that is the consump-

tion? A. Yes.

Ql That is what this power line was put to ? •

A. Yes; that is what we were using.

Q. Now, I wish you would explain to the Court the

method which the defendant companies have adopted

in this case of penalizing or whatever you might call

it—the method which has been adopted of storing

current under your contract to deliver you an unin-

terrupted current.

A. Why, I took the matter up with Mr. Kinzie as

soon as we found we were unable to start. The day

after Christmas we tried it and kicked out the switch.

I didto't care to inform him about it all the time and

informed their power-house down there and wanted

to know why we couldto't start, and I asked Mr.

Kingsbury, I think, their power-house man, if they

couldn't let us hold in their switch and let us start

and he said no ; he had orders from Mr. Kinzie that

couldn't be done, and I called up Mr. Kinzie and

asked him about it and he said yes ; they were not

going to allow us a starting surge, and at the same

time I asked him over the 'phone if [100—^31]

he was going to keep this 56 amperes based on unity

power factor, and he said he was. Then I told him

we were going to try it, if possible, by means of a
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flying-switch, start np with our gas engine, which was

unable to pack the load continuously and then take

the Treadwell line. We tried it several times and

then he suggested that we might sj^chronize with

them, which is rather an unusual thing with a gas en-

gine, and we were unable to do it, and later on, by

the way when I called him up to get the switch in

again he spoke of this. I told him we were getting

ready to synchronize with the gas engine or at least

try to and he warned me what the effect would be

over there if anything should happen—what the

damages would amount to.

Q. (By the COURT.) "Over there" you mean

where ?

A. Over to the Treadwell line, that is anything

happening by our trying to synchronize with them.

We didn't think with a gas engine they would even

let us try it. Very difficult thing to do anyway, par-

ticularly with a gas engine of that type. And I also

asked him if he was going to insist on us notifying

their head office over at Treadwell every time this

switch was kicked out and he said he was, and it was

after that I asked you to have an interpretation of

the contract made. Of course, you can see what the

effect is on us—^every time anything happened we

have to call up the Treadwell line and then they have

to send a boat over across the channel no matter what

the weather is to get over to the Sheep 'Creek plant

and then throw the switch in. The reason for that

I can't understand. They have a man at the power-

house, who is certainly able to do it. [101—32] It
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is a very great inconvenience, for instance last night

it kicked out at half-past two and we were unable to

get anybody on the island until this morning at nine

—unable to get anybody who would waken Mr. Kin-

zie. That is an illustration of the situation of it.

Our crew were shut down in the mine from half-past

two last night until nine o'clock this morning.

Q. Now, how much experience, Mr. Thane,—what

is necessary to put that circuit-breaker in so will

—

you understand—how much technical education is

required?

A. All it takes is a man to grip hold of a handle

and shove it in, that is all, and the same man that

they have at their power-house throws in all of their

circuil^breakers. They don't send a man over for

that purpose—just for ours.

Q. Mr. Thane, you mentioned the circuit-breaker

going out again last night. Just state the condition

under which it went out last night.

A. Why, it wasn't our fault. There was a short

circuit or something on their line which dropped the

voltage and that kicked it out and they threw our

line back in—threw our switch back in a few min-

utes, so the lights were on, but we couldn't get power

to start on—a starting surge.

Q. That is, you couldn't get anybody'?

A. No; couldn't arouse anybody. Mr. Pullen

tried the power-house; he is my head electrician

—

and they said they wouldn't have authority to throw

the switch in unless notified by Mr. Kinzie. Tried

to get Mr. Kinzie and the watchman over there said
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he wouldn't waken him at that hour of the night, and

that was the way it went until this morning. [102

—

33]

Q. Do you know of any other place, Mr. Thane, in

this vicinity w^here you could purchase electrical cur-

rent for this operation ? A. There is not.

COURT.—I will say at this time that pending this

hearing I didn't intend that my ordter entered the

other day should work as it apparently did work last

night. If some one has to sleep, some one else should

be appointed to whom notice can be given. If some

one had to leave the defendant companies' plant for

Seattle or Los Angeles, I wouldn't expect this notice

to be given to that person, but some one else should

be substituted as I want the spirit of the order com-

plied with.

Mr. J. HELLENTHAL.—Your Honor doesn't

understand the situation, I think; probably Mr.

Thane doesn't understand it, but a short circuit came

in last night and the men were busy all night work-

ing until this morning locating this short circuit.

Wasn't any question of disregarding your Honor's

order, or sleeping, or anything of that kind ; simply

a matter of electrical engineering—the steam plant

w^as out and everything else was out.

COURT.—Well, that wouldn't change what I

mean—w^hat I said. Of course, if the power couldn't

be furnished, I have no criticism^—just a statement

of the facts of it

—

Si little amplification of what the

order meant when it was entered.
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Q. (By Mr. SHACKLEFORD.) Go ahead, Mr.

Thane.

A. If it please, your Honor, we don't wish to be

unreasonable about it either, because it is very dis-

agreeable.

The COURT.—I don't wish to go into that part

of it.

A. (By the WITNESS.) There is no question

they could have given [103—34] us -an order to

get it because they put the switch there and the Sheep

Creek p'lant was running and gave us lights—so far as

their starting the plant is concerned or any other of

their plants or the line wouldn't have prevented them

from gi\^ng us the power to drive our plant last

night immediately.

Mr. SHACKLEFORD.—I think that is all at the

present time.

Cross-examination.

Q. (By Mr. J. HELLENTHAL.) Just one ques-

tion before we adjourn for dinner, your Honor. Mr.

Thane, do you know the Sheep Creek switch went

out last night ? A. The Sheep Creek switch %

Q. Yes.

A. IdJon't know a/bout the Sheep Creek switch. I

know ours went out.

Q. The circuit-breaker of the Sheep Creek power

plant didn't go out last night, did it?

A. I think it did because Mr. Pullen told me this

morning. I asked him about it and he has been

working all last night trying to get somebody on the

line and he said ours went out and theirs went out.
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Q. You d'on't know anything about it from per-

sonal knowledge ?

A. No ; except Mr. Pullen who got in touch with

them. He is my electrician, however.

Mr. J. HELLENTHAL.—That is all.

COURT.—No cross-examination f

Mr. J. HELLENTHAL.—Oh; it is only half-past

eleven. I thought it was half-past twelve.

Q. Mr. Thane, what form of motor did you say

you were employing [104—^35] first, one ques-

tion, all the work you have been testifying to that is

under way by you is being carried on at what is

called the Perseverance mine, is it not, Mr. Thane ?

A. Yes ; the Perseverance and Sheep Creek. Both

places.

Q. Well, the drifts you are running and the raises

you are making—the tunnels you are driving are all

being driven in that Perseverance tunnel, isn't that

true? A. Driving one tunnel at Sheep Creek.

Q. Now, what you have been testifying to—^but the

work at Sheep Creek'? A. Yes.

Q. That was never one of the Oxford properties?

A. What is that?

Q. That was never one of the Oxford properties?

A. No.

Q. The Oxford Mining Company never had any

interest in the Perseverance until this recent consoli-

dation ?

A. No, except that part of the development work

we are doing is part of the Oxford and the Ground

Hog group of claims adjoins it.
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Q. You are not working in tlie Ground Hog group

of claims any, to speak of ^

A. We have actually worked in some of it and the

stope is cut out in the Ground Hog claims. The

stope where the Oxford has got their ore-way is in

the Ground Hog claim which is part of the Perse-

verance.

Q. The place where your 200 men, or so, are now

working is at the Perseverance property, isn't?

A. No; partly at the Perseverance and partly on

the Ground Hog.

Q. How many men have you got employed on the

Ground Hog?

A. I should say—I should say pretty close to a

third part— [105—36] a third or a half.

Q. What are those men dbing? A. Eaising.

Q. Raising? A. And sinking.

Q. And sinking. A. Yes.

Q. All right. Now, what is the form of motor did

you say—you have a General Electric form' K motor,

have you not ? A. Yes.

Q. 200' horse-power ? A. Yes.

Q. And you testified that was a motor in general

use ? A. Yes ; a motor in general use.

Q. For the purpose of driving compressors?

A. For compressors of that size, it is; yes.

Q. Now, Mr. Thane, will you state whether or not

you have had some mining experience—will you tell

me what kind of compressors you have ever seen

driven by form K motor, except the motor you have

there at the plant where you are working ?
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A. Well, I will tell you about that—I don't recall

having definitely looked at any definite compressors,

but I will tell you one thing before we ordered all of

the moters and all of our electrical equipment for

the special pui^poses for which we use it, it was

passed on by two of the best electrical houses and<

—

Q. Wait a minute, Mr. Thane; answer my ques-

tion. I don't want to know who it was passed on it

or advised you. You answered the question of Mr.

Shackleford to the effect that is a form of motor in

general use for the purpose of driving compressors ?

[106—37]

ing compressors. I said it was a form of motor in

general use and I know it is in general use although

I can't recollect any special place. It is used to

drive small compressors and all such machinery as

that.

Q. I ami not asldng you where did you ever see a

General Electric fonn K motor in use for the pur-

pose of dTiving a compressor'?

A. I can't recollect a place.

iQ. You don 't know of any place %

A. Not just now.

Q. That is the only one you have ever seen. Now,

Mr. Thane, you also stated that the form of circuit-

breaker in general use on distribution lines, such as

the Sheep Creek line, was a relay circuit-breaker^

A. I did.

Q. Time relay circuit-breaker? A. Yes.

Q. I will now ask you where did you ever see a
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time relay circuit-breaker in use on a distribution

line?

A. I have seen them at a good many power-houses.

q. Where ^?

A. For instance, I have seen them at the Sheep

Creek power-house.

Q. When did }t»u see a time relay circuit-breaker

in use at the Sheep Creek power-house on the distri-

bution line?

A. They have them on their main line.

Q. The main line is not the distributing line

though ?

A. Yes; it is certainly. The main line has to run

out; so do the distributing lines—to the various

motors that come off of that line. [107—^38]

Q. Did you ever see a time relay circuit-breaker

in use here in Alaska or elsewhere in the distribution

of electric current over a distributing line such as

that with which you are connected with at the Tread-

well power-house?

A. Yes ; the same line goes through at Treadwell,

that is a distributing line.

Q. Now, where did you see that ?

A. I saw that at the Sheep Creek power-house on

their panel.

Q. Now, where else ?

A. Well, all I know is that on their main circuit

line they use the time relay to go into their own

power-house. You will see them even in a good

many power-houses at different times

—

Q. Is it not a fact—?
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A. —even in a good many power-houses in the

states and all about there, they have time relays on

their main line.

Q. Well, I am speaking of the distributing line"?

A. The main line is the distributing line; as a

matter of fact, it is the line which carries your cur-

rent out and then feeds off to the various motors

which you use from them.

Q. Where are the lines which feed to the various

motors, if you want to use that form—^where did you

ever see a time circuit-breaker in use %

A. Down here at Sheep Creek at your own power-

house.

Q. On the line that feeds the motor from the main

line?

A. That is your main system and your lines run

from that to your motors.

Q. Now, let's get at this, Mr. Thane. Is it not

a fact that the time relay circuit-breaker is a recent

invention, comparatively [108—39] recent; that

was installed only in connection with main lines that

ran directly from the power-house to the distribution

line for the purpose of giving the main line a chance

when the other line goes out—so the feeder will go

out before the main line ?

A. You mean from a generating plant %

Q. Yes ; a generating plant. A. That is true.

Q. That is true, is it not, Mr. Thane %

A. Our line comes off from your generating plant

just the same as your line comes off from your gener-

ating plant; just exactly the same.

Q. The line connects

—
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A. Just the same as the line cuts off from Sheep

Creek and distributes up here to the Alaska Juneau.

Q. Understand my question. The purpose of a

time relay circuit-breaker is not to regulate the dis-

tribution of electricity but merely to give the main

line a chance to stay in for a few minutes, if the other

ones go out, is that not true ?

A. Not regulating the distribution of the electric-

ity.

Q. Now, for instance, you know probably that the

Treadwell Company have a time relay circuit-breaker

at Nugget Creek?'

A. Yes; I presume they have. I haven't been

there.

Q. That is the only—probably also knew that is

the only time relay circuit-breaker they are using?

A. They have one at Sheep Creek.

iQ. Except the one at Sheep Creek ?

A. Haven't they got one from their steam plant

too? [109^-40]

Q. I don't know about the steam plant. I am
speaking about their power plants. A. Yes.

Q. Now, from these main lines lead various dis-

tribution lines to the various motors ?

A. Well, you may call them distribution lines.

May be only one motor cuts off from that main line

;

may be the main line—what is it you are driving at

—

is a distributing line. Suppose only have one line

going off to one line ?

Q. Then there is no distributing line ?

A. Then your main line is the distribution line.

Q. The main line furnishes power ?
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A. Main line is a distributing line.

Q. Doesn't the one distribute more than to the use

of more than one motor. What would there be to

distribute if didn 't have more than one %

A. That is quite true, but your main line is the dis-

tributing line.

Q. Now, where lines lead from the main line they

are usually called distributing lines^—they distribute

from the main line to the various motors'? You
know that is so %

A. No, they are distributing lines, also are main

lines—just because you may have minor ones coming

off from

—

Q. Now, granting that the time relay circuit-

breaker is used in connection with the main system,

now did you ever know of a time relay circuit-breaker

being used in connection with the minor system, as

you call it? A. Certainly, I have. [110—41]

Q. Where?

A. This is just—the Sheep Creek plant is just a

minor unit of all your units. There is one place right

there.

Q. Well, now, Mr. Thane, let's understand each

other. There is a main line running from Sheep

Creek, is there not—a main electric line ?

A. Yes, and it connects with another line from

Nugget Creek.

Q. Yes, I understand, but just lose sight of Nug-

get Creek. There is a maim line coming from Sheep

Creek, is there not? A. Yes.

Q. On that main line there is a time relay circuit-
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breaker, isn't tliat true? A. Yes.

Q. Now, on that main line are minor lines branch-

ing out to the various motors, are there not f

A. I suppose there are.

Q. Now, you have in your mind a clear distinction

between the main line and the minor line, or what I

call the general main line and the distributing lines.

What I refer to as distributing lines, are what you

call the minor lines. Now, having that in mind, did

you ever see a time relay circuit-breaker in use on a

minor or distributing line in the sense that we are

now using the term ?

A. Why, I don't recall; but what you are driving

at is whenever a line comes out of the generator it

has a time circuit-breaker on it.

Q. No.

A. Yes ; that is so because really your line is com-

ing out of a plant where you are generating electric-

ity and that is where you would have a time circuit-

breaker
;
yes ; all [111—42] right then, so our line

will come out from your generator and right from the

same generating house.

Q. You think that answers my question ?

The COURT.—He answered that he had not seen

It.

Q. (By Mr. J. HELLENTHAL.) Now, Mr.

Thane, you are familiar with the form M and' form

P motors, are you not ?

A. Yes; the form M ; I never used the form P.

Q. Those are motors^—form M and form P—are
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usually used in connection with driving*?

A. Not especially so ; in fact form M is an especial

motor with outside resistance and it especially pro-

vides for starting without a heavy starting surge.

Q. Exactly.

A. But it does take some starting surge. Though
it doesn't entirely eliminate the starting surge it re-

quires some, but not as much as the form K, and it

has extra devices for that purpose, which are in some

ways against the motor ruining it for practical pur-

poses and it is not in such general use by any means

as form K in ordinary practice.

Q. By a starting surge, you mean a starting peak

or extra starting current, don't you?

A. Yes ; but it is a different thing from the ordi-

nary peak load ; entirely different thing.

Q. Where did you get the use of that word '

' surge '

'

from?

A. Oh, a surge is an ordinary English term which

expresses the real meaning. It is a rush of current

—

the instantaneous rush of current—you can use

surge ; it carries the idea ; a word that is in ordinary

practice.

Q. You have no other distinction or meaning of

that term ?

A. No; it is just an ordinary term for that pur-

pose. [112—43]

Q. You don't mean by surge an increase in the am-

perage ? A. Yes ; I mean

—

Q. And voltage?

A. I mean the increasie of current.
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Q. You know as a matter of fact

—

A. The rush of current.

Q. Why?
A. As a matter of fact, your voltage doesn't in-

crease. It drops. Your current does increase on

the start.

Q. Now, that is a surge? A. Yes.

Q. When your current increases and your voltage

diminishes? A. Yes; that is right.

Q. You will get a surge ?

A. That is the result; yes.

Q. The surge doesn't deal with horse-power. Mr.

Thane?

A. Yes, deals with horse-power. If you measure

it in watts the result—instantly there would be a

raise in the amount of watts used instantly.

Q. There wouldn't be in a surge? Surge deals

with capacity does it not and not with horse-power ?

A. Well, horse-power is—horse-power depends so

far as the electric current depends upon both—on the

voltage and amperage.

Q. How is that?

A. And with other factors, but it depends on both

of them, but in the ordinary meaning of surge—in

the ordinary mind what you mean is the rush of cur-

rent, that is what you mean—an extraordinary rush

of current—a sudden rush of current. What actu-

ally occurs when that rush of current. [113—44]

—^what actually occurs when that rush of current

goes through your line is the voltage drops, unless the

voltage is kept up in some other appliances on your
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bus-bars such as you have at Sheep Creek—there is

an extra appliance there for the purpose of keeping

the voltage up ; otherwise it would dirop.

,Q. Now, how much horse-power, Mr. Thane, does

it take to start your form K motor % A. Form K ?

Q. Yes.

A. I don't know—that motor will start with con-

siderably less than 300 horse-power. It will start

with—it will start with 200 horse-power.

Q. If you get 200 horse-power.

A. It will start.

Q. —you can start?

A. Yes ; on even less than that it will start all right

enough.

Q. How much horse-power does it require to start

you a week ago—three or four days ago when you

started—do you remember that experiment!

A. Yes.

Q. Took about a 1,000, didn't it, Mr. Thane?

A. No, sir; it did not.

Q. Were you in the power-house when you started

it?

A. No ; but we have our own ammeters, voltameters

and wattmeter on our own board and had check-men

to read them. Never took any such thing as that.

Q. How much did it take ?

A. Why, a little. If measured that way I think

your voltage holds up—your voltage is held up.

[114-45] . ,^ J

Q. I see ; has to be

—

A. No; doesn't have to.
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Q. How would you go to operate a loaded motor?

A. Well, I will just tell you. Suppose you had

a generator—a 300' horse-power generator which is

now at the Sheep Creek plant

—

Q. Yes.

A. —with a pipe-line that would only deliver 300

horse-power to us

—

Q. Yes.

A. —you started that up and run it. You can't

draw any more than 300 horse-power—that will start

every motor on our line and work up to full capacity,

but when we start this is what happens'

—

Q. Burns out the generator?

A. Not by any means.

Q. Well, what happens ?

A. What happens—your amperage runs up and

your voltage runs down and temporarily the machine

slows up until the motor gets its speed ; then both the

motor and the generator come up to speed and that

will happen within twenty seconds and we will get the

full power out of it. No question about it.

Q. All right.

A. As it stands you have an outside

—

Q. You get that same result, don't you, Mr. Thane,

to a limited extent from the compressor that you

have ? A. You do so.

Q. To reduce—you have a compressor on that

motor? A. Yes.

Q. That reduces your voltage? [115—46]

A. Yes; to a certain extent. We have a starting

device for the purpose of starting up.
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Q. How have you got that compressor set—^how are

you using it up there ?

A. Using it according to ordinary practice;

haven't watched them start that in person; have an

electrician who has direct charge of that; haven't any

occasion to doubt that he used the ordinary practice.

Q. What is the ordinary practice ?

A. Well, it is to throw it over on one side of the

feeder and then throw it back, the idea being to re-

duce the voltage temporarily somewhat, but that isn't

sufficient

—

Q. You can reduce the voltage more or less on the

compressor? A. Somewhat.

Q. According to the way you have the thing set,

Mr. Thane, can't you?

A. Somewhat, but it isn't sufficient to start out

when we have it set at unity power factor—56 am-

peres down there—that loss of current is almost in-

stantaneous; that extra current that comes over

their line is just like a flip (indicating) and that con-

nects with your motor which is—well in just a little

bit. Why, we start it all right and we didn 't use over

the 300 horse-power either.

Q. You would be using over 300 horse-power while

you were starting, wouldn't you?

A. No ; we would not. [116—47]

Q. You would not use over 300 horse-power?

A. No; I don't think we would; don't think you

could measure it. You must remember that the in-

dicator—these indicators that measure both the am-

peres and the volts and the watts are all—are very
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delicate contrivances and fluctuate back and forth all

the time, and in a second, or less one of these little

needles will rush up like this. Now to try to read

the high point that gets to in coming without taking

the impetus that would receives to throws the current

to that point ; on the other hand you try to read the

average of these which would give the current

thereof ; but what I do know is it does not take 300

horse-power to start that motor with ordinary condi-

tions.

Q. It doesn't? A. No ; it does not.

Q. And yet you know, Mr. Thane, that the circuit-

breaker on your line is so set as to permit 300 horse-

power to pass out and place 300' horse-power at your

disposal? A. No, sir; I know it is not.

Q. It is not? A. No, sir.

Q. Now, tell me why it is not ?

A. Well, that circuit-breaker—I will tell you—the

Sheep Creek lines are in synchronism with your Nug-

get Creek and your Treadwell lines, when the siteam

plant is running. Now, I don't know what the power

factor is over there. I know this, if we connected

up with your line it would be affected as long as

drawn off from that same synchronized current, we

would be affected by your power factor, bound to be

and couldn't get away from it. [117—48]

Q. Why?
A. Because we would connect up with the same

juice that is in synchronism, so then we apply and

receive part of it and we would be affected by your

power factor and we don't even know what our own
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power factor is except by taking an instantaneous

reading. You see. Now, that power factor is going

to effect what that power is. You have assumed a

unity power factor. Your own generator I think is

only set at 85 per cent power factor and yet you are

allowing unity power factor for us, a theoretical cour

dition.

Q. Assuming a unity power factor, Mr. Thane,

there is 30O horse-power placed at your disposal, is

there not f

A. If that condition exists, but it doesn't exist;

that is the point.

Q. If what condition ?

A. If the condition of unity power factor exists

we would get it.

Q. Assuming a unity power factor.

A. If that condition did exist, but it doesn't, we

would get—we could get 300 horse-power if had all

the certain special devices that we would have to in-

stall.

Q. Now, what you mean, Mr. Thane, is this : While

there is 300 horse^power placed at your disposal at

Sheep Creek on the bus-bars

—

A. There is not 300 horse-power.

Q. Now, wait a minute now until I get through,

you will probably agree with me—you are not able

to develop that into 300 developed horse-power?

A. There is not 300 horse-power placed at our dis-

posal.

Q. Well, now, what is a horse-power, an electrical

horse-power ? [118—4&]
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A. It is seven-tenths of an ordinary horse-power

;

that is just the reverse ordinary horse-pov^er is about

seven-tenths of an electrical horsepower, heing .746

kilowatts.

Q. You know the voltage at Sheep Creek, don't

you, Mr. Thane? A. Yes.

Q. And you are familiar with the plant and the

system down there?

A. I have been in the plant to see it.

Q. How did you figure the horse-power to be de-

livered down there ?

A. I will tell you what we did down

—

Q. How would you set that circuit-breaker to de-

liver 300 horse-power? A. To our line?

Q. Yes.

A. I will tell you exactly. The first thing I would

put in would be a wattmeter, which doesn't register

horse-power ; right alongside of that I would put an

ammeter. Now, with our loads there are on the line

and the load, I would shove it up to where it would

be the equivalent of 300' horse-power, which would

be about 240 kilowatts. When 240 kilowatts showed

on the wattmeter I would see what the anameter read

—how many amperes there were, and I would set my
time circuit-breaker in accordance with the ammeter,

and then I would correct that from time to time

according as I had more motors on that line or to sus-

tain more motors. That is the way it would be done,

like that.

Q. Now, that wasn't exactly my question, Mr.

Thane. We will get at that question. How would
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you set the instantaneous [119'—50] circuit-

breaker in order to permit our motor to place at the

disposal of the party or at the disposal of the line

300 horse-power? A. Why, I wouldn't set it.

Q. I understand, but if yK)u were to set it, at what

point would you calculate ?

A. I wouldn't do it; I wouldn't do it.

'Q. Well, how would you calculate the horse-

power? A. The horse-power?

Q. Yes; you know the voltage and the amperage

and all about it. Now, how would you calculate the

horsepower ?

A. I wouldii't calculate it. I would put a watt-

meter in and then find out what it actually was. You
can't calculate.

Q. Now, you know that an electrical engineer can

calculate horse-power?

A. They can if they have certain factors and they

can't find those factors without making actual tests

for that purpose, or to have a wattmeter to see what

we are doing.

Q. You know books of electrical companies give

you formulas and tests which you use to figure horse-

power ?

A. On certain conditions and where certain facts

are known?

Q. What facts?

A. Well, the first thing, do you know the power

factor on your line ?

Q. Do you know the power factor on your line ?
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A. No; I don't. I could figure it for a given in-

stance.

Q. If you changed form K motor to form M motor

be a different power factor? A. No ; not a bit.

Q. Are not?

A. No, sir ; there is exactly—the form M and form

K motors [120—51] is exactly alike with one ex-

ception ; that is one has an outside resistance for the

use of starting; otherwise the motors are exactly the

same type.

Q. All right. What is the power factor in a syn-

chronous motor ?

A. Well, a synchronous motor is figured to build

up and allow a unity power factor.

Q. Exactly? A. Yes.

Q. If you used synchronous motors you could get

300 horse-power out the juice that is delivered to

you from the bus-bars there, could you not—the

power factor would then be unity, would it not?

A. The power factor would be unity using a syn-

chronous motor.

Q. You would get your 300 horse-power, wouldli't

you? A. Under certain conditions we would.

Q. You would get it off the power that passes and

wouldn't knock out your circuit-breaker?

A. That hasn't got anything to dio with the circuit-

breaker. You have got to start a synchronous motor

just the same as form'M or form K.

Q. If your machinery was started you could util-

ize the entire 300 horse-power ?

A. Yes: I think we could. I would have to con-
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sider it. I think we could.

Q. If you would use that power for the purpose

of electric lighting you could use the entire 300 horse-

power, couldn't you, Mr. Thane?

A. Yes ; if for electric lighting only.

Q. The power factor would be unity, would that

not be true? [121—52]

A. Yes; in electric lighting.

Q. Isn't it a fact that the power factor depend's

entirely upon the use to which the current is put %

A. It does.

Q. And it is controlled by the use to which party

using it ? A. Yes.

Q. And is beyond the control of the party furnish-

ing the current, is it not?

A. Yes; but wait a minute. One another thing,

the power factor doesn't affect the actual horse-

power delivered to us, not a bit; whether used for

electric lighting and had a power factor of 70 per

cent wouldn't affect the actual horse-power that we

were getting ; not a bit.

Q. It wouldn't affect it? A. No.

Q. The amperage and voltage ?

A. By the power factor?

Q. Yes; if you—for instance, the circuit-breaker

is set at 56, is it not, dbwn at Sheep Creek?

A. Yes; figuring at unity power factor.

Q. Figuring at unity power factor? A. Yes.

Q. Figuring at imity power factor you are getting

300 horse-power, are you not, if that is placed at

your disposal ?
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A. Figuring at unity power factor we could get

out that; yes.

Q. There is 300 horse-power placed at your dis-

posal? A. I think we could; yes.

Q. From the bus-bars ? A. Yes, sir.

Q. Kow, if you used your juice for electric lighting

purposes [122—53] there is—the power factor

w^ould be unity, would it not ? A. Yes.

Q. If you used a synchronous motor, the power

factor would be unity ? A. Yes.

Q. If you used a form- K motor, the power factor

—you don't know what the power factor is?

A. No.

Q. And if you use a iovm M motor, you don't

know what the power factor is %

A. Well, you can figure it from' your instantaneous

readings.

Q. By experiment ?

A. No experiment, by instantaneous readings of

your ammeter and voltameter, but you understand

if suppose we only had 70 per cent power factor,

using a form M or form K motor, we wouldn't be

getting any more actual horse-power than we would

if we were taking that power over the line at unity

power factor; you understand that doesn't diminish;

in other words, you wouldn't be losing any horse-

power coming over your lines whether we used it on

motors, either form M or formK ; not a bit.

Q. Provided you didn't take over 300 horse-power

off the bus-bars? A. Exactly, in either case.

Q. In either case?
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A. Yes. It wouldn't be affected) because we had

type form K or formM motor or using a synchronous

motor. i

Q. The only difference would be you wouldn't be

getting that much power?

A. No; that isn't the point. As under the present

condition [123—54] you are not giving us the

power—you are not giving us 300 horse-power, if

we were going to use lights and had 56 amperes on

that circuit-breaker and allow us to start our juice,

turn it into lights, we could draw 300 horse-power

from you ; see I

Q. Yes.

A. But on the ordinary way—^with ordinary mo-

tors we are called upon to use 300 horse-power—you

are the ones that are receiving the actual difference

between what we ought to receive and what you are

delivering us; so we are not the gainers. We are

losers on that.

Q. In either case the 300 horse-power figured at

unity power factor would be at your disposal on the

bus-bars ?

A. At unity power factor, provided you allow us

to start.

Q. Yes or no ?

A. For one purpose alone that would be, and that

would be for lights.

Q. How about a synchronous motor ?

A. Oh, very well, a synchronous motor—if we put

that synchronous motor in there that synchronous

motor would not alone be affected! by our power fac-
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tor for would be figured at such, but our power

factor would be affected so long as your system is

in synchronism with Nugget Creek and the power

over there, and I wouldn't know how to figure what

kind of sjTichronous motor have to use for that pur-

pose, and there is an especial device, too.

Q. I wish you would explain to the Court, Mr.

Thane, just how our power factor affects you—^how

ic affects the flow of current that passes onto your

line that you can get from [124—55] our bus-

bars.

A. I will tell you. The power factor is a condition,

•Mr. Hellenthal, nothing else ; it is a condition in the

line due to induction loads, for instance, induction

motors, and it is due to the lag of the—what is the

word I want to use^—the current keeps back its direc-

tion so many cycles.

Q. Yes.

A. It is dfue to the lag of that current. Now, this

condition of power factor exists—^how power factor

is—if we brought the power factor up to unity, don't

you see, it would help—it would help your generator

in your plant and not us; that would be the plant

would be helped—your generator—by bringing it up,

if we were able, which I doubt it would be possible

for us to do on account of your own induction mo-

tors which you have on your system—if we were able

to do that, say that we were, it would be your gen-

erators at Sheep Creek which would be helped; that

is the thing which would be helped; that is, they put
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these S}Tichronous motors on at times to help the

generator, so that the generator has more capacity,

that is to say, that you can put more power against

it and it can generate some more current. It helps

out the generator so and extends the capacity without

heating ; that is why they put these synchronous mo-

tors on the line to help the generator.

Q. That is the only explanation you have to offer

how our power factor on our power line would affect

the distribution of electricity over our bus-bars?

A. Well, I answered that; so long as our system

is taken off your line, which is in synchronism that

will continue to [125—56] be affected by the same

things which exist on your line, and it will be affected

by your power factor, and now your power factor is

not unity. It is about 70.

Q. Now, Mr. Thane, my question is whether or

why should that be affected?

A. Because it is connected with your general sys-

tem and also your induction motor over there affects

your system and there affects us.

Q. (By the COURT.) In what way?

A. Because it is a part of the same system. It is

just the same as any part of their system over there

and it is connected with it and it is in synchronism.

Q. (By Mr. J. HELLENTHAL.) Isn't it quite

possible, Mr. Thane, for a branch line to have a unity

power factor and the power factor on the main line

be something else ?

A. I don't think so. I know so long as our line

comes off from your bus-bars—comes off from your
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bus-bars and your Sheep Creek plant is in syn-

chronism with your Nugget Creek and your steam

plant there and your system has a certain power fac-

tor due to its induction load, due to the various mo-

tors which you have on it and other conditions,

and we feed off the same bus-bars, I can't see why
our line isn't affected by the same power factors that

yours is, and I believe it is.

Q. You give it as your opinion that it is ?

A. Yes; I give it as my opinion that it is and in

order to correct that power factor have to correct the

power factor for the whole or in order to bring ours

up to the unity. That is the idea. What would be

helped would be the generator.

Whereupon Court took a recess until [126—57]

two o'clock of this same day; and thereafter court

again convening pursuant to adjournment, all par-

ties being present as heretofore, further proceedings

were had, as follows

:

Q. (By Mr. J. HELLENTHAL.) Mr. Thane,

before lunch I was inquiring of you concerning the

matter of power factors. For the purpose of clear-

ing up the record I wish to ask you what you mean

by power factor—by the term power factor?

A. Power factor is the ratio between the apparent

power and the actual power.

'Q. It is the difference, Mr. Thane, between the

power actually produced in the first instance and the

power present on the line? A. No.

Q. And the power utilized or developed, is it not ?

A. No ; it is the ratio between the two.
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Q. The ration

A. The way I understand it, Mr. Hellenthal, is

this : There is, so to speak, in the line a wattless cur-

rent which is caused by an induction load, that is,

when you speak of an induction load meaning a load

of the induction motor and that this wattless current

exists in the line all the time. It doesn't produce

power at all; not a bit. It doesn't make power. It

exists in the line and it is due to the lag which is

caused by the phases from the alteration of the line,

but it doesn't produce power; not a bit. Now, the

idea of trying to get unity power factor

—

Q. Now, before we go on with that, Mr. Thane, I

want to get this matter so I understand what you

mean by power factor clear. [127—58]

A. Yes.

Q. Is not this your understanding of a power

factor, that it is the ratio between the power gene-

rated and taken from the bus-bars and' the power

actually developed'?

A. No ; it is the ratio between the apparent power

and the actual power. The only power you could

get from the bus^bars would be the actual power,

that is, all you could get from the bus-bars would be

the actual power because that is all that would go

there.

Q. Doesn 't it represent, Mr. Thane, the power that

is lost in developing ? A. No, not all.

Q'. The power not utilized"?

A. No, not at all. It is not a question of efficiency

at all. There is no lost power there; not a bit.
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Q. In the case of using power in connection with

the operation of a synchronous motor? A. Yes.

Q. Or in connection with the development of elec-

tric light? A. Yes.

Q. The power factor is unity, is it not ? A. Yes.

Q. That is to say the actual power obtained?

A. Yes.

Q. Is the same as the power produced?

A. Yes, that is correct.

Q'. That is correct, is it not?

A. Yes, but remember electric lights are not in-

ductive loads and there is no condition which causes

power factor in that system. [128—59]

Q. I know, but in the case of using an inductive

motor, whether it be form K, form M, or form P, the

power actually produced is not equal to the power

generated in the first instance?

A. Yes, it is. Yes, it is.

Q. Well, put it this way then—it is not equal to the

power that would be developed by a synchronous

motor from the same current?

A. That is if you put a synchronous motor on the

line why all you would correct would be the power

factor, that is to say this condition in the line that is

all that you would correct.

Q. You would have no loss? A. No, not a bit.

Q. In the case of an inductive motor there is

always bound to be a loss of more or less, is that not

so?

A. No, not at all. It is only the loss that is due

to the inefficiency of that machine—that is our loss
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and not the loss of the line—at the circuit-breaker.

Q'. We are not talking about line losses and things

of that kind. What I am trying to get at is what is

meant by power factor ?

A. There is no loss due to the power factor ; not a

bit.

Q. There is no loss due to the power factor ?

A. No.

Q. What figure does it cut?

A. Well, it is a condition of the line. Well it is

—

I don't know as I am capable of giving you an

analogy.

Q. (By the COURT.) See if you can do it this

way. You tell me there is power efficiency in one

plant of 75 and in another 85. Now what makes the

difference, if you know? [129—60]

A. Well, that is caused by a difference of your in-

ductive load, that is the inductive motor you would

have on your line would make the difference whether

your power factor is 85' or 70 or 60. Now, this is

what they tell you to do with your inductive load.

You have to go back to your generator plant system

—

in your line you have a generating plant and the

machine is designed to produce so many horse-power

or so many kilowatts, and it also has to be designed

that it won't overheat in carrying a certain amount

of current—the machine won't overheat the phase

wires in this generator, not motor—this is a gen-

erator, so it won't overheat, you understand.

Q. Keep from burning out?

A. Yes, and now very often when a company has a
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generator of its own and a certain motor load dis-

tributed about—after a while it finds that it has a

certain power factor on its line, say 60' per cent or 70

per cent. Now, that is this wattless current that is

flowing through the line on account of the inductive

motor that causes this power factor. Now, I could

bring the power factor up to unity. The only results

that you would get out of that is to increase the

capacity of the generator—of your generator—of

your own generator. Now, that doesn't mean that

when you increase the capacity of the generator that

you get more power out of it. The only way you can

get more power out of it is by adding more power to

the generator, you see, but that same generator which

you had originally placed in there would, by bring-

ing your power factor up to unity, be capable of gen-

erating more current, provided you put more power

;

that is, you correct this condition in there [130—61]

and therefore your generator is in a condition to gen-

erate more power if you put more power on it.

Q. (By Mr. J. HELLENTHAL.) According to

your testimony, Mr. Thane, the power factor existing

in any particular case is due to a line condition f

A. It is a wattless current.

Q. Flowing in the line ? A. Yes.

Q. And has nothing to do with the motors*—the

motors don't affect if?

A. The motors are responsible for that. The

motors are responsible for that. They cause it, af-

fecting the phases of the current as they vibrate,

makes them lag a little bit, which causes this condi-
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tion, but it isn't a question of a loss of power. Not

a bit at all.

Q. It is a question of being able to utilize the

power ?

A. No; it goes back to the generator, that is all;

it affects the generator, that is all.

Q. Don't affect the motor? A. No.

Q. If you are given 100 horse-power at a given

place, how would you measure it ?

A. Measure by watts.

Q. 100 horse-power, so many watts'? A. Yes.

Q. Multiply by so many volts'?

A. Amperes multiplied by so many volts.

Q. That gives you the horse-power*?'

A. Yes ; the electric horse-power.

Q. But it doesn't make any difference what the

horse-power is according to that view to have the re-

quired horse-power? A. Yes. [131—62]

Q. Is that true?

A. If—if^—that would be true.

Q. Now, there is just one question, Mr. Thane, that

I asked you about this morning. I want you to think

it over carefully, because I want to say that there are

some engineers here that don't agree with you, if you

understood correctly. I want to know whether you

understood correctly. Assuming that there is a cer-

tain power factor existing on your line in connection

with the use of your form K motor attached to the

Sheep Creek plant and assuming that your line is at-

tached to the bus-bars, gets its power direct from the

generator, you don't mean to say, Mr. Thane, that
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your power factor is affected either one way or the

other by the fact that the Alaska Treadwell Co. and

the other defendant companies also have a wire at-

tached to that same bus-bar and used inductive

motors, so that there is a power factor existing in-

herent in their current? A. Yes.

Q. You don't mean to say that the power factor

that exists in their current by reason of their motors

that induces the power factor in that part of the elec-

tricity generated and which they used, in any wise

affects the power factor that exists in your line, do

you, Mr. Thane?

A. Well, I said that was my opinion, and I may
be wrong about it, but I was looking at it this way.

For instance, if we raised our power factor, we would

necessarily change the power factor somewhat of the

generator and as that generator is connected with

their system so that their power factor affects it and

would be changed. Now what [132—63] that

change would be, I couldn 't say offhand. That would

be my opinion.

Q'. Your opinion is that it would be so affected?

A. My opinion is that it would be affected.

Q. Have you any authority, Mr. Thane, upon elec-

tricity that would bear you out in that matter?

A. No, I can't think of any. That would take a

specialist to analyze that particular condition. I am
just considering the effect of our power factor with

the effect on their generator.

Q. Can you now give to the Court your special

reasons for your opinion on that subject?
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A. I just tried to give it to you. Whenever our

power factor in our line is changed it would change

the power factor of the generator somewhat, have to

do it, bv^cause the generator is a part of our system as

well as theirs and in fact that generator is the same

generator, is a part of their system. I can't see but

what that would affect it—affect their system, or

their system would affect it.

Q. Remembering always, Mr. Thane, that the cir-

cuit-breaker at Sheep Creek is so set, assuming that

it is so set, as to permit the uninterrupted flow of 100

horse-power, then would it still be affected, your

power factor, by the power factor on the defendant

company 's lines 1

A. Well, I was of the opinion that it would. I may
be mistaken about that. It is a very technical ques-

tion. I was of the opinion that our power factor

would affect the generator. I am sure that it would

do that. I am sure that our power factor would af-

fect the generator somewhat, just how you would

measure that would be difficult, but would affect the

generator which is part of [133—64] their system.

Why there would be the effect all the way through.

That is the way I arrived at that.

Q. Well, now, Mr. Thane, let's go off onto another

subject again now. You know the voltage at Sheep

Creek, do you not"? A. Yes, approximately.

Q. 2300?

A. Between 2300 and 2400. They raise it some-

times.

Q. Well, assuming it is 2300. You know the am-
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perage at which the circuit-breaker is set—SO"?

A. Our circuit-breaker, the one that is on our line ?

Q. Yes, on your line?

A. Why, Mr. Kinzie told me what it was set at.

Q. 56? A. Yes.

Q. Now, Mr. Thane, that would permit the unin-

terrupted flow of 300 horse-power, would it not?

A. No, sir.

Q. Now, do you figure—well, let's go through to

another thing— The electric unit is a watt, is it not ?

A. Yes.

Q. 746 watts? A. Yes.

Q. Accordingly you mean horse-power, electric

horse-power, that is right, is it not?

A. That is correct.

Q. A watt constitutes one ampere with the voltage

at one, does it not?

A. Yes, the multiple of voltage by the amperes.

Q. Then if you multiply the number of amperes by

the voltage you get the number of watts, do you not,

Mr. Thane, is that no right? [134—65]

A. Yes.

Q. Then if the number of amperes is 56 and the

voltage is 2300 and just one other element in a three-

phase circuit, such is the case, and you are familiar

with the plant there? A. Yes.

Q. You have to also multiply by the square root of

three ?

A. Well, in a three-phase system, also by power

factor. You have to add that element too.

Q. (By the COURT.) What?
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A. You have to multiply by your power factor.

Q. (By Mr. J. HELLENTHAL.) Now let's see.

A. You left that out.

Q. Do you mean to say, Mr. Thane, that in multi-

plying the number of volts—^the number of amperes

by the number of—by the voltage? A. Yes.

Q. You would not get the number of watts'?

A. No, you have to multiply by the power factor as

well.

Q. By the power factor as well ? A. Yes.

Q. Where do you get your authority for that?

A. Well, that is—I think any up-to-date electric

book will show that is the way you get your actual

horse-power.

Q. All right. Let's see. Mr. Thane, I wish to call

your attention to a book that I have here. The Stand-

ard Underground Cable Co., Pittsburg; I wish to

have you look at that, and state whether you regard

that as a standard work on the subject.

A. I wouldn't be able to say until I had taken it up
and looked into it. [135—66]

Q. What. You can do that in just a moment, can't

you?

A. This is apparently. It has price lists of in-

sulated wire—apparently a catalogue, that is all.

Q. You wouldn't regard that as an authority?

A. Well, let's see. I haven't had a chance to see.

No, I wouldn't regard that as an authority, because

it is nothing more or less than a catalogue and covers

many other subjects. Just simply goes into it briefly.

Q. All right.
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A. Let me see what it has here.

Q. Yes, you may see it.

A. Remarks here ''except where there is current

electric motor force," you will notice at the bottom

of that.

Q. Well, you don't regard that as an authority.

We will turn to this one.

A. That thing there is considering power factor.

It is right there.

Q. Now listen, Mr. Thane, I have a book here,

Lectures of Mr. Briesdale. Look at that book and see

if you regard that as an authority on electricity.

A. I wouldn't be able to say, Mr. Hellenthal. It

looks as though it might be. It is apparently a dis-

cussion of alternating currents, or alternating cur-

rent theory.

Q. Do you regard that as an authority?

A. I presume it would be, yes. I haven't any rea-

son to say that it isn 't, undertaking a discussion like

that.

Q. Now, I call your attention to this part that I

have marked on page 170 and ask you to look at it

and say if that changes your mind any upon that sub-

ject. [136—67]

A. Yes, but this here mentions power factor.

Q. All right.

A. It discusses that it has two special conditions

right here.

Q. Where the power factor is unity, Mr. Thane,

how would you proceed?

A. Well, where the power factor is unity there
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wouldtn't be any lag.

Q. Yes.

A. For instance, this here takes into consideration

^'We shall therefore proceed to find the relation be-

tween the power and the current, and although would

be possible to have all these to do we shall find it con-

venient to start with one special case. Firstly, when

they are in phase." That is the point right there.

Q. All right, I think we agree, Mr. Thane. In de-

termining the horse-power you multiply the number

of amperes by the voltage by the square root of three

in a three-phase machine?

A. A three-phase system, yes.

Q. And where the power factor is unity, you have

nothing to multiply by?

A. You multiply by 100 per cent power factor.

Q. That doesn't change the result?

A. Well, then you get 300 horse-power, that would

be the condition where your power factor was unity.

Q. Now, listen. Let's get back to the Sheep Creek

plant. Now, the amperes that were delivered at

Sheep Creek are 56, assume that.

A. Assuming that as so, I said, of course.

Q. The voltage is 2300? [137—68] A. Yes.

Q. Multiplying 56 by 2300 by the square root of

three by one hundred per cent power factor, power

factor unity, you get 300 horse-power, do you not?

A. It would if you had 100 per cent power factor

existing there.

Q. We are assuming that.

A. Oh, yes, that is right.
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Q. If the power factor is unity? A. Yes.

Q. You get 300 horse-power, is that not true ?

A. Correct.

Q. If the circuit-breaker at Sheep Creek is so set

as to connect the uninterrupted flow of 56 amperes,

the voltage being 230O, with that three-phase ma-

chine that they are using there, assuming the power

factor to be unity, you get 300 horse-power, is that

not true ?

A. It would, if the power factor was unity—it

would.

Q. All right, now. Now, Mr. Thane, in the con-

struction of a contract where no power factor is men-

tioned, do you know what the power factor is pre-

sumed to be •?

A. Yes, it would be presumed to be what it actually

was.

Q. What authority, Mr. Thane, on electrical en-

gineering have you for that statement ?

Mr. SHACKLEFORD.—We object to that ques-

tion.

The COURT.—Objection overruled and exception

allowed.

Q. (By Mr. J. HELLENTHAL.) What author-

ity have you for that statement •?

A. Just the authority of ordinary common sense.

Q. You have no other authority ?

A. I don't know of any authority. Would you re-

peat the question again? [138—69]

Q. The question is this : In a case of a contract that

mentions no power factor,, is it not a fact that the
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Uower factor is presumed to be unity?

A. I don't think so. I am sure it isn't.

Q. What authority have you ever seen that holds

to the contrary?'

A. "Well, I don't recall any authority. The only

authority that you can take would be the authority

of ordinary practice.

Q. Where in ordinary practice have you ever seen

such a contract besides the one at Sheep Creek?

A. Well, in ordinary practice, as a matter of fact,

the way contracts are drawn up between electrical

men and electrical companies things are accounted

for, are spoken of.

Q. They are mentioned. The power factor is men-

tioned in the contract, is that not true ?

A. Some contracts I presume that it is.

Q. But where it is not mentioned, is it not a fact

that under all the authorities on that subject that the

power factor is unity? A. Not that I know of.

Q. I have here a book called the Standard Hand

Book for Electrical Engineers, to which I call your

attention. You probably regard that as a standard

work, do you not, Mr. Thane %

A. It is a handbook.

Q. You are familiar with this book, are you not?

A. I have seen the book. It is a handbook. It is

not an authority. It is a handbook, simply lays down

certain points in connection with electrical appli-

ances.

Q. Upon those points that it lays down it is re-

garded as authority, [139—70] is it not? Upon
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those it is regarded as authority, is it not, Mr. Thane?

A. Yes, it is used for practical purposes.

Q. I now call your attention

—

A. Sort of a quick reference book.

Q. I call your attention now to section 88 at the

bottom of page 1171, Mr. Thane, and ask you to read

that and see what it says. Read it out, Mr. Thane, so

we can all hear.

A. It is a note under "The efficiency" and it is

defined as "Definitions." It says that "Since the

apparent efficiency of apparatus delivering electric

power depends upon the power factor of the load, the

apparent efficiency, unless otherwise specified, should

be referred to a load power factor of unity."

Q. Now, let me call your attention

—

A. That is referring to efficiency you understand,

and not to power. That is referring to efficiency.

Q. What is the difference between power and effi-

ciency, Mr. Thane t

A. Altogether different things. Efficiency means

that percentage towards perfection so to speak;

hasn't got anything to do with the power. The mean-

ing of power

—

Q. Are you familiar with Mr. Foster's book, Mr.

Thane *? A. I have seen it.

Q. You regard that as good authority, do you not?

A. It is a handbook.

Q. Now, I call your attention to the part that is

marked here on page 507 and ask you to read that.

A. That is repetition, apparently the same thing.

You see these handbooks are sort of little short state-
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ments of directions for electricians to stick in their

pocket [140—71] and run around with for prac-

tical purposes; not real discussions of the subject at

all.

Q. Mr. Thane, if you will examine this book a little

more closely you will find that what you have been

reading from are the standardized rules adopted by

the American Institute of Electrical Engineers.

A. Yes, it is.

Q. And merely stated in Mr. Foster's book. You
see that there, Mr. Thane? A. Yes.

Q. That statement—the rules that I call your at-

tention to are the rules adopter by the Institute of

American Engineers, are they not?

A. Yes, I think so.

Q. It is, and that is pretty good authority, is it

not, Mr. Thane ?

A. Yes. This is the same as the other ; it says since

the apparent efficiency of that line—we are not dis-

cussing the efficiency, when we are speaking of what

the power factor is—this is the efficiency of the ap-

paratus, for instance, a machine may have an effi-

ciency of 70 per cent or 80 per cent, that doesn't—has

no relation to power factor.

Q. I know, but read that whole paragraph.

A. '
' Since the apparent efficiency of apparatus de-

livering electric power depends upon the power

factor of the load, the apparent efficiency, unless

otherwise specified, should be referred to a load power

factor of unity."

Q. "Load power factor of unity" should be re-
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ferred to—isn't that what it says?

A. Yes. [1401/2—72]

Q. Now, I will call your attention, Mr. Thane, to

one of the other rules adopted by the American In-

stitute of Engineers as those rules are reported in

this handbook—not under the head of Efficiency, but

under another head. I call your attention to rule

74 there. Will you please read that out and see

what it says. Read it out, Mr. Thane.

A. All right. ''Alternating current apparatus

should be rated in kilowatts, at 100 per cent power

factor; i. e., with current in phase with terminal volt-

age, unless a phase displacement is inherent in the

apparatus, or is specified." Well, now when your

power factor is below unity why there is a phase dis-

placement.

Q. Exactly.

A. **If a power factor other than 100 per cent is

specified, the rating should be expressed in kilovolt-

amperes and power factor at rated load." Well,

that is correct, it is all right.

jQ. If a power factor then, Mr. Thane, you agree

with this statement, that the power factor is not

specified the apparatus should be rated at 100 per

cent power factor % A. Unless

—

Q. Unless what? What is the other?

A. Unless there is a displacement due to the phase

which is due to the power factor, unless that factor

exists in the system and it does exist in the system

when you have a power factor less than unity.

Q. What is a phase displacement ?
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A. Well, that is this lag which occurs, that is all.

Q. That doesn't mean power factor?

A. That is the cause of power factor. The lag,

that is what causes the condition of power factor,

[141—73]

Q. You know there is no such thing as a phase

displacement over there at Sheep Creek, don't you?

A. Well, I know there is a lag in the alternations

which causes this power factor. There is in their

system and there is in ours.

Q. That isn't the phase displacement, is it?

A. Yes, it is the phase displacement.

Q. Now, Mr. Thane, to go back to power factors'

—

is it not a fact that what the power factor—^we will

direct it to this specified case down there at Sheep

Creek because I think it will result in less confusion

than to cover more territory. Is it not a fact that

the power factor that exists in the Sheep Creek line,

in' your Sheep Creek line I mean, depends upon

the use to which the power if applied by you?

A. Yes.

Q. That is true, is it not? A. That is true.

Q. If you applied it to one use the power factor

would be a given power factor ? A. That is right.

Q. If you applied to another use the power factor

would be something different ?

A. When you speak of use you mean what type

of machines that we are using on the line and how
many of them?

Q. Yes, the various kinds.

A. Motors—different kinds of motors?
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;Q. Exactly.

A. So that affects the power factor*?

Q. The power factor is even so variable that it

is not the same one day and another in the same

machine, [142—74] is that not true?

A. It would change according to the load that you

were using on that machine.

Q. Exactly. Your 200 horse-power motor?

A. Yes.

Q. Would have a power factor one day of—a given

power factor and the next day it might have a slightly

different power factor ? A. That is true.

Q. And another day still another power factor?

A. Yes.

Q. And the next day still a different power factor,

depending upon the use you made of the power, is

that not true?

A. That is true, but that would not affect the

power.

Q. Wait a minute, I am talking about the power

factor now. Then the power factor again depends

upon the type of machine that may be used ?

A. Yes.

Q. Upon the place at which it is used, is that not

true?

A. Why, I don't think the place has any particular

difference.

Q. That would affect the line loss probably more

than the power factor? A. Yes.

Q. In some places, that is to say, the power could

be placed to such use that the power factor would be
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unity? A. It could, yes.

Q. And again it might be placed to such use that

the power factor would be very low, is that not true %

A. Yes, 60 per cent.

Q. 60—50 per cent?

A. Well, I don't know of any place like that, but

I presume that could happen. [143—75]

Q. All these things as to what the power factor is

at any given time depends entirely upon the use

which you make of the power and is entirely beyond

the control of the defendant companies, is that not

true? A. No, that is not.

*Q. What control have they over the use that you

are to make of the power?

A. Well, for example, they might—they might put

in a synchronous motor in their power-house and

float it on our line and by the use of that regulate

the power factor at such a point as they would like.

Q. Well, there is no way in which the defendant

companies have anything to do with the lack of ma-

chinery that you are using, have they, Mr. Thane?

A. No.

Q. Or with the load that you place upon your

motors? A. Up to 300 horse-power, no.

Q. Or with the place where you use your motors?

A. No.

Q. They could not—it is none of their concern

whether you use a S3rnchronous motor ? A. No.

Q. Or whether you use an inductive motor?

A. No.

Q. Or whether you use the power for electric light-
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ing purposes? A. No.

Q. That doesn't—

A. They might if we used a synchronous motor, it

would help their generator—^they might have some-

thing that they would like. [144—76]

Q. They might like it, but they couldn't compel

you to do it, could they, Mr. Thane? A. No.

iQ. You actually do use some of this power for

lighting purposes? A. Yes, use it sometimes.

^Q. Use some of it for lighting purposes ?

A. Yes.

Q. To the extent of what you use for lighting pur-

poses you get 100 per cent power factor?

A. It is the average power factor that shows up

in a line due to all the loads on a line.

Q. To the extent of what you use for lighting pur-

poses you get 100 per cent power factor ?

A. If that were alone, would get 100 per cent.

Q. To the extent you use your form K motors in

the Perseverance the power factor is less than 100

per cent? A. No.

Q. Do you know what it is?

A. I think it is about 12 or 73 per cent consider-

ing all the loads that we have on the line, that is the

motors and the lights and the transformers, you see.

Q. It varies so you can't tell just what it is from

day to day?

A. You see, even a transformer will affect the

power factor unless loaded up to full capacity.

Q. You have two transformers, have you not, on

that line? A. Yes.
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Q. In transmitting the power from Sheep Creek

to the Perseverance you have first your line losses,

dio you not, Mr. Thane?

A. Yes, that is our loss. [145^—77]

Q. That is your loss. You calculate that is your

loss?

A. Certainly, you only deliver us so much power

and) all we get up above would be what we get plus

the line losses.

Q. You also have your transformer losses, have

you not ? A. Yes.

Q. How much are those line losses and trans-

former losses?

A. Well, I don't know just—I would have to refer

to the records to see just what they were.

jQ. You wouldn't be able to tell?

A. Not offhand. They are not unusual. They

are the ordinary line losses and transformer losses.

We have standard equipment for that purpose.

Q. Yes. Now, if the power—if the power factor

were regarded as unity you would be getting 100

horse-power at the Sheep Creek bus-bars at the pres-

ent time, assuming it to be unity?

A. Assuming it to be; yes.

Q. That is correct ? A. Yes ; very close to it.

Q. That is within so little that it wouldn't make
any difference? A. Yes.

The COURT.—Being at 100?

Q. (By Mr. J. HELLENTHAL.) 300?

A. 300.

Q. I mean 300.
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A. We are not actually using that, but we could, as-

suming the power factor was unity with 56 amperes,

we could use 300 horse-power. [146—78]

Q. The reason the power factor is not unity is be-

cause you are applying the power to some use that

produces a lower power factor, is that not true ?

A. Yes, just ordinary mining uses.

Q. Ordinary mining uses? A. That is right.

Q. Now, and the question of what those uses shall

be is entirely beyond the control of the defendants,

that is in your power exclusively?

A. Yes, just ordinary mining uses.

Q. Now, Mr. Thane, let's get down to the wattmeter.

You said something this morning about the proper

measure or measuring of the electric current. In

your judgment you said, I think, if I understood you

right, I might be mistaken, you thought the defend-

ant companies should, instead of installing a circuit-

breaker that goes out when more than 56 amperes

passes through the line, over the line, should install

a wattmeter ?

A. No; that is not what I said, at least I didn't

mean to say that. What I said was that our power

should have to measured by a wattmeter and for or-

dinary practical purposes right alongside of the

wattmeter would be an ammeter. Now, when that

wattmeter read 220 kilowatts, which is equivalent to

3(00 horse-power, or practically so, the ammeter

would show for practical purposes a certain number

of amperes at that instant.

<3. Yes.
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A. You take that number of amperes, as shown

on that ammeter, and use that in your circuit-breaker,

but you would not figure it at 56. It wouldn't be 56

either. Couldn't be 56. [147—63]

Q. Your wattmeter would take into consideration

your power factor?

A. No. All the wattmeter measures is the exact

power which we would get absolutely—the exact

power which we get.

Q. Takes into consideration the power factor, is

'that not true? A. Yes, that is right.

Q. Assuming the power factor to be unity, it would

not measure the power?

A. Oh, yes, it would. Doesn't make any differ-

ence what your power factor is, your wattmeter

measures your exact power you are delivering on

that line—the exact power.

Q. Now listen, the wattmeter measures the power

you get in kilowatts ?

A. Yes, the same as horse-power.

Q. And takes into consideration the power factor ?

A. Yes.

Q. Now, if you were using your entire 300 horse-

power places at your disposal and furnished you for

lighting purposes, the wattmeter would indicate that

you were using the equivalent of 56 amperes?

A. No, what would happen : your wattmeter would

show 224 kilowatts, at the same time your ammeter

showed 56 amperes.

Q. Your wattmeter would show 220 kilowatts and

your ammeter would show 56 amperes, is that right ?
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A. That is correct.

Q. Well then, when you changed your use from

electric lighting to a synchronous motor your watt-

meter would still continue to show 220 kilowatts and

your ammeter w^ould continue to show f^ amperes, is

that right?

A. If you had a synchronous motor on the line

which would— [148—80] if you had it so ar-

ranged that the synchronous motor would bring up

the power factor to unity.

Q. Yes, exactly.

A. If you—if that is possible to bring the power

factor to unity.

Q. Bring it very approximately, Mr. Thane ?

A. Yes, approximately, yes.

Q. WeU, when you did away with the synchronous

and installed a form K inductive motor

—

A. Yes.

Q. Then your wattmeter would show 220 horse-

power? A. Yes.

Q. Your ammeter would show what ?

Q. (By Mr. SHACKLEFOED.) Show 224 kilo-

watts?

Q. (By Mr. J. HELLENTHAL.) 224 kilowatts.

Your ammeter would show what?

A. The ammeter—I don't know exactly what it

would show^, but assuming 70 per cent power factor

probably would show between 70 and 80 amperes.

Q. Between 70 and 80 amperes?

A. Yes, somewhere along there.

Q. Then—
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A. But your wattmeter would only be showing 224

kilowatts, which is 300 horse-power, that is all it

would show.

Q. Exactly, but the ammeter would show 70 or

80 amperes'? A. Yes.

Q. Now— A. Somewhere along there.

Q. Then if you changed your use from the form

K motor to some other form of motor that had

—

where the power factor would be greater— [149

—

81] A. Yes.

Q. The ammeter—the wattmeter would still con-

tinue to show the 224 horse-power?

A. Yes, that is correct.

Q. The ammeter would show something less in

amperes than what it showed on the former occasion,

would it not?

A. It would depend upon the power factor. If

the power factor changed any it would.

Q. The actual amount, not of power, now, but the

actual amount of the electric current—I want to get

this thing so as to agree with you on this point—the

actual amount of electric current furnished in the

case of a lighting plant or the synchronous motor

would be 56 amperes at a voltage of 2300, is that

right? A. I think that is correct, yes.

Q. The actual

—

A. That is if your synchronous motor was ar-

ranged so that it would bring your power factor up
to unity.

Q. Exactly, but this unityi—the actual amount of

electric current used in the case of a form K motor.
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assuming it to be about 80 per cent power factor, so

that you say it would come up to about 80 amperes,

wouldn't it, Mr. Thane?

A. I tMnk that is about what it would be, some-

where along there.

Q. Would then be approximately 80 amperes with

a voltage of 2300, would it not f A. Of that motor ?

Q. Yes.

A. No, not necessarily. You see the power factor

is a condition that exists all through your line. It

is not [150—82] caused just by one special ma-

chine unless that was the only thing that was on your

line. For instance, your transformers would affect

it somewhat and even the line has a very slight ef-

fect on them.

Q. I know, but eliminating those matters and

speaking only of power factors,—the flow of current

would be affected to a certain extent—^would be en-

larged to a certain extent, that you would probably

be getting 80 amperes instead of 56 at the same volt-

age of 2300?

A. Yes; that is just exactly the reason you can't

use an ammeter to measure power with. Just ex-

actly the reason. That is why you have to use a

wattmeter.

Q. You are given an increased flow of current?

A. But no more power.

Q. You are getting an increased flow of current?

A. But no more power. You wouldn't get any

more amperage.

Q. Get more amperage and no more voltage, is
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that not true ? A. No.

Q. The voltage remains the same?

A. The voltage remains the same.

Q. And you would get an increased flow of current,

that is true, is it not?

A. More current comes in over, but no more power.

,Q. Now your Avattmeter doesn't measure the

amount of power taken at any time?

A. Yes; it does.

Q. Listen now until I get through, then I think

you will agree with me—^but measures the amount

of power per kilowatt hour, does it not, Mr. Thane ?

A. No; that is the way it is ordinarily. It de-

pends on the wattmeter, but an ordinary wattmeter

measures the power at any instant. [151—83]

Q. You can go up and see the peak ?

A. At any fraction of time.

Q. But doesn't prevent their overdrawing?

A. No.

Q. For instance, if the defendant companies were

to install a wattmeter at Sheep Greek there would be

nothing to prevent you from drawing GOO horse-

power? A. Oh, yes, there would.

Q. What would it be?

A. I just told you a moment ago right along side of

your wattmeter

—

Q. (By the COURT.) You mean to assume there

was nothing on there but the wattmeter ?

Q. (By Mr. J. HELLENTHAL.) Assuming that

the wattmeter is the only thing to break the current,

the wattmeter wouldn't break the current?
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A. No ; the wattmeter would not break the current.

Q. There is nothing to prevent your taking 600

horse-power ?

A. If you hadJ no other instrument but the watt-

meter.

iQ;. If you had no other instrument but the watt-

meter, the best you could do would be to get a curve-

meter to show the power had been taken %

A. You could use a curve-meter to show it.

Q. You could use, for instance, during this morn-

ing, this hour, for instance, you would use 100 horse-

power, the next hour 300 horse-power, the next hour

600 horse-power, and the wattmeter would merely

show the average of the power that you had used?

A. No, it wouldn't show the average. iShow all

that you used, not the average. Show what was

used. [152—84]

Q. It would show you had used so many kilowatts

during those hours, would it not ?

A. No, if you looked at the recording apparatus

you would see from the curves as it appeared on that

just what you had drawn at any instant.

Q. I understand, but getting away from the curve

reading wattmeter, an ordinary wattmeter wouldn't

show you anything of that kind?

A. But it would show you what they are using at

any instant.

Q. But it would show in the allowed time that you

examined the wattmeter. You can't always stand

and look at the meter, can you Mr. Thane ?

A. No, can't always stand there.
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Q. When you examined the wattmeter would only

show that part of the actual number of kilowatts

taken between the time of the two readings, is that

not true? A. An ordinary wattmeter?

Q. Yes.

A. No; an ordinary wattmeter doesn't record)—if

you set an intergrading wattmeter that would record

the power you had used from time to time and you

could look at it and it would tell you where more than

the peak had been used.

Q. When you use a curve line wattmeter the curve

reading shows how big a peak above a certain fixed

line had been used at any one time and how much
below it? A. Yes.

iQ. But there is nothing there to prevent the con-

sumers from going above it ?

A. Not in just the wattmeter.

Q. Now the only method, therefore, is by installing

a circuit-breaker, is that not true? [153—85]

A. Quite right.

Q. Now, in starting machinery, Mr. Thane, what

you choose to call a starting surge and we call a start-

ing current is an increased flow of amperage?

A. Yes.

Q. At the same voltage, assuming the voltage to

remain the same ?

A. Well, the only reason your voltage is the same

is because you have a Terro regulator on your nm-

chine which keeps the voltage up ; otherwise the vol-

tage would drop down so the multiplication by the

two times the power factor would give you what
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actual power you used at that instant.

Q. I know, but it requires more power to start a

machine than it does to keep it running ?

A. Instantly just to start it.

Q. For the start, for the time being, whether for

one minute or for one second, or for whatever it is, it

requires a large quantity of power to start machin-

ery, does it not?

A. Yes, it wouldn't make—for instance, if you

were looking at the indicators, that would go up like

that, but as a matter of fact that actual power

wouldn't be used for the reason that the indicator has

an impetus from the sudden rush of current, the flip

of current over it. If you took the top notch that

might apparently seem as though you used a whole

lot of power to start it, but the best way to show that

you are not using a whole lot of power is that you

could use a 300 horse-power generator by itself alone

which would start it or be able itself at any time to

start our

—

Q. Now, but you don't want to deny you require

an excess of power to start the machinery for a mo-

ment? [154—86]

A. Just for an instant.

Q. For a short time ?

A. Just for an instant.

Q. If your machinery consumes 300 horse-power,

it requires more than 300 horse-power to start it, does

it not Mr. Thane ? A. No, it does not.

Q. It does not %

A. No, you can start it with 300 horse-power.
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Q. Then it does not require, Mr. Thane, any more

horse-power to start machinery than it does to keep

it running?

A. No, 3^ou see the way you start it, you always

start it without the load and you start slowly. For

instance, you take an ordinary engine of 300 horse-

power it certainly will start the machinery that it

runs. Take a saT\Tnill with a 300 horse-power engine

where it requires 300 horse-power to do the sawing,

it mil start the machinery and run it, start the line

first.

Q. You know, Mr. Thane, the resistance offered by

machinery standing still? A. Yes.

Q. It is very great and requires momentarily a

tremendous amount of power, you know that as an

engineer ?

A. Yes, but here are the conditions, you don't start

these motors on that line against the full load. You

always take the load off. What actually occurs the

motor is running a compressor, the compressor is

then loaded. In our case the compressor was un-

loaded, not pressure against it at all. All in the

world that motor has to do is to turn itself, start

itself and start that compressor, just turning over,

that is all. [155—87]

Q. Now, you wish now to testify, Mr. Thane, that

if you got 300 horse-power at Sheep Creek

—

A. Yes.

Q. —you could operate your machinery and start

your machinery required, with 300 horse-power I

A. If I had an independent plant and no other
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uses, you understand, at all; an independent gener-

ator of 300 horse-power with a pipe-line, for instance,

that went against the water-wheel, that ran that gen-

erator, and a pipe-line designed to carry no more

than 300 horse-power, that would start all our ma-

chinery and run it up to 30O horse-power.

Q. If a power plant were especially installed for

your use you mean %

A. That is just an illustration, yes.

Q. But I am talking about the power plant as it

exists, not one especially installed for your use, but a

large power plant from which you were drawing

—

A. Yes.

Q. Say you have 300 horse-power furnished you at

the power plant for use in operating machinery, can

you start your machinery without drawing from the

power plant an excess of load, a larger quantity of

horse-power than 300 horse-power, that is what I

mean?

A. I think we could, Mr. Hellenthal, providing we

went to work and put in a lot of special apparatus for

that purpose.

Q. Special apparatus for that purpose ?

A. Special apparatus for that purpose, above the

ordinary.

Q. And that apparatus is obtainable and you could

put that there if you wished to?

A. I think we could, yes. Have to put in special

apparatus. [156—88]

Q. You have not that apparatus now, Mr. Thane?

A. We have no special apparatus. Just have the
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ordinary practice.

Q. The ordinary machinery such as others are

using ?

A. Such as they use at Treadwell exactly.

Q. Just as they are usng at Treadwell ?

A. The same types.

Q. With the machinery you now have installed' in

order to start out, hook on the 300 horse-power, do

you require more than 300 horse-power to start with ?

A. I suppose for an instant we do. I don't know

just what it would figure. It would be so instan-

taneous, I don't know as you could figure that ex-

actly. I personally don't think it takes 300 horse-

power to start that. Think it is just the sudden rush

of current is my own opinion.

Q. It has the effect, however, of throwing out that

circuit-breaker %

A. Yes, because the circuit-breaker is set at unity

power factor with 56 amperes, just registers current,

not horse-power, and just the second that current

rushes through there quicker than that (indicating),

out it goes before you can get a start; but I don't be-

lieve personally that the actual power it takes to turn

over that machinery is 300 horse-power if you could

get right dtown and measure it. It would be difficult

to measure it with that ammeter and wattmeter for

the instant that they start that swings the current

over and back under, quick as lightning. Might

probably run over the 300, but I don't think that it

does personally.

Q. You would not then be complaining then, Mr.
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Thane,—you don't want any more than that"? [157

—89]

A. We don't want any more than 300 horse-power

and a chance to start our machinery.

Q. Wihen you say a chance to start your machin-

ery?

A. All we want is a chance to start our machinery.

Q. When you say a chance to start your machin-

ery, do you mean more than 300 horse-power ?

A. Just enough to start our machinery, whatever

it is.

Q. If it takes more than 300 horse-power, is that

what you mean to say?

A. Yes, we want to start our 200 horse-power

motor. It is only 200.

Q. I understand, yes, but we are figuring now on

the basis of 300. A. Yes, I see.

Q. If it requires more than 300 horse-power to

start your machinery, you are figuring you ought to

have it ?

A. Yes, under the contract ought to be given a

chance to start our ordinary machinery.

Q. In the case of the construction of an electrical

contract, Mr. Thane, that specifically reads "An elec-

tric current not to exceed 300 horse-power," you

think that you would be entitled to more than 300

horse-power ?

A. You don't want—you forget it is not uninter-

rupted.

Q. When the contract expressly says ''An electri-

cal current not to exceed 300 horse-power," I am as-
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suming sucli a contract to exist. A. Yes.

Q. Do you still, notwithstanding the wording of

that contract, as an electrical engineer, say that the

consumer would be entitled to more than 3iOO horse-

power at any time ? A. Yes, sir. [158—90]

Mr. SHACKLEFORD.—Just a moment. I don't

know just how far the Court wants to go into this.

It seems to me that Mr. Hellenthal is commencing to

argue his case now instead of cross-examining the

witness. There is no question about what their claim

is. It is contained in the complaint. We claim a

reasonable starting surge.

The COURT.—I think the witness is being used

as an expert in electricity and on that standpoint I

think the question is reasonable.

Mr. SHACKLEFORD.—Very well.

A. (By the WITNESS.) Repeat your question,

please.

Q. (By Mr. J. HELLENTHAL.) Where a con-

tract, an electric contract, expressly provides, Mr.

Thane, for the furnishing of an electrical current

not to exceed 300 horse-power, under such a contract

you wouldn't say that the consumer would be en-

titled at any time to a current larger than 300 horse-

power, provided, of course, Mr. Thane, that there

were no other specifications in the contract ?

Mr. SHACKLEFORD.—Just a moment. We ob-

ject to that question as not based on any hypothesis

in the case. No objection to the questions being

asked mth reference to the contract and its provi-

sions being shown to the witness.
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The COUET.—Objection overruled.

A. (By the WITNESS.) May I answer the

question ?

The COURT.—If you understand it.

A. Whenever on all the technical points of an elec-

trical contract, as might be defined by an electrician,

—where mistakes in a contract I would look to the

intent of the party who made the contract and see

what they meant when they made the contract.

[159—91]

Q. (By Mr. J. HELLENTHAL.) Well now, Mr.

Thane, leaving the intent of the parties out, suppos-

ing you know nothing of the intent of the parties,

you are only judging from the contract, pay no atten-

tion to what the parties intended, that is still another

matter, would you if the contract expressly provides

upon its face for the furnishing to a consumer of an

electric current not to exceed 300 horse-power, makes

no other provision with reference to the furnishing

of the power and you had nothing before you as to

the intent of the parties outside of the provisions in

the contract, you don't know what the parties talked

about before the contract was entered into, on such a

contract you wouldn't claim that the consumer would

be entitled to more than 300 horse-power at any one

time, would you Mr. Thane? A. No.

Mr. J. HELLENTHAL.—That is all.

Redirect Examination.

Q. (By Mr. SHACKLEFORiI).) Now then, Mr.

Thane, starting on that line of assumption, I will ask

you this question. If a contract designed to give to
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the use of a party 300 horse-power was before you,

what would you say with reference to the fair and

usual and proper practice with reference to a start-

ing surge?

A. I would say that it is proper to give them an

opportunity to use that 300 horse-power.

Q. Well, if under the conditions established at the

generating plant you were compelled to use a start-

ing surge, your answer would be that you are entitled

to that starting [160—92] surged

A. Certainly would be.

Q. If that condition of affairs which denies to you

an uninterrupted current exists at the generating

plant where the contract provides for an uninter-

rupted current, what would you say as to the use of

a reasonable starting surge?

A. I would say they would have to give it and have

to put in a time relay so you could have it.

Q. Without a number of special devices, Mr.

Thane, it would be impossible to get the benefit or the

use of the 300 horse-power with the conditions in the

generating plant of the defendants, wouldn 't it ?

A. That is correct.

Q. Now, for example, for illustration, I will ask

you the question which was asked Mr. Kinzie the

other night, when Sheep Creek gets to a stage of

water where it is impossible to create more than 300

horse-power on its generators and yet it is possible

to create an even 300 horse-power, what condition

are you in with reference to starting ?

A. They can start us, absolutely without question.
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Q. If the defendants in that case were enabled to

arrange in any way, either by separate generator,

water-wheel, or in any other way, an uninterrupted

current of 300 horse-power, what would be your con-

dition with reference to starting?

A. They could start us.

Q. Now, in the beginning of the examination Mr.

Hellenthal has referred to the question of time relay

circuit-breakers, and I will ask you where the ordin-

ary circuit-breaker is set without a time relay on it,

what arrangement [161—93] is made with refer-

ence to that circuit-breaker so that it performs the

same functions as a time relay circuit-breaker ?

A. Well, for instance if you are running a motor

off a main line or distributing line, it is very often

the practice, instead of putting in a time relay cir-

cuit-breaker, to put an instantaneous circuit-breaker

in there; but you set the amperage of that circuit-

breakex so that it will allow for the surge in

starting, that is all ; in other words the amperage is

set much higher than the machine actually uses so

that it can start and run, that is for individual motors

or two or three motors on the line.

Q. Now the particular circuit-breaker used in this

case is not only instantaneoois, as I understand it,

but it is set to the hair on the amperage calculated by

the defendant companies ?

A. Yes, figured at unity power factor.

Q. I will ask you what the general use of syn-

chronous motors is at the present time with refer-

ence to generating plants. Just explain to the Judge
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how it is used! and whether the generating plant or

the consiuning plant is in the habit of placing a syn-

chronous motor there ?

A. Your Honor, a synchronous motor just devel-

oped in the last two or three years past, has come into

use almost entirely in places where the man who is

generating or the company who is generating power

had a system) already installed and where their gener-

ator for making the current had become overloaded

with current and they wanted to get more use out of

its generator. They very often take and bring a

synchronous motor, as they call it, float it in on the

line even though it isn't running anything, some-

times [162—94] with the idea of bringing the

power factor up to unity so that the generator

will have greater capacity and then they can put

more power on the generator and get more power out

of the same machine, that is all.

Q. Now, can such an apparatus for the purpose of

synchronizing be established at the Sheep Creek

power plant ? A. Yes, it could.

Q. Now, there is another question, Mr. Hellenthal

has showed you a number of books herewith 7^efer

to the rating or efficiency of machines and the power

factor and to clauses referring to machines that are

not rated? A. Yes.

Q. I will ask you if you know what the rating on

the generators of the defendant companies is at

Sheep Creek?

A. I have been informed from Mr. Pullen and Mr.
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Wallenburg. I never examined them personally, but

they both

—

Mr. J. HELLENTHAL.—Object to that testi-

mony.

Q. (By Mr. SHACKLEEORD.) Well, if the

rating on those generators was 85 per cent and the

rating on your motor was 85 per cent at the Persever-

ance mine would you under that rule have any right

to use unity power factor ?

A. Why, I don't know. Their generator is

figured, I think, at 85 per cent power factor because

that is the motor rating of the machines recognized

in power factor and the natural conditions of the in-

ductive loads of the machine was designed with 85

per cent power factor, I think it is 85 per cent, that

that is the usual rating for all those generators.

Q. But what I mean to say is—the questions by

Mr. Hellenthal directed to you were upon a state of

facts referring [163—95] to the efficiency of ma-

chines that were unrated?

A. Exactly; special conditions.

Q. How many synchronous motors—do you know

of any synchronous motors in use in this mining dis-

trict at the present time ?

A. I think, I don't think there are any actually

in use.

Q. il understand, Mr. Thane, that your current

and machinery in connection therewith are being

used in ordinary mining operations'?

A. They are.

Mr. SHACKLEEORD.—That is all. ;
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R ecross-examination.

Q. (ByMr. J. HELLENTHAL.) Just a question

or two, Mr. Thane. What do you mean by saying

that the generator has an 85 per cent power factor %

A. Why, I mean this, that—I have already stated

the same thing two or three times—when you say 85

per cent power factor for the generator, their gen-

erator is designed so that it won't overheat with a

certain generation of current and power and the de-

signer of the machine recognizing ordinary practice

and custom has figured on an induction loan of 85

per cent, figuring that is the average induction loan

or somewhere near it that would take place.

Q. Take a particular plant to carry, is that what

you mean ?

A. Could carry that without overheating.

Q. Without overheating. You don't mean to say

that a particular plant, the generator plant generates

power factors? A. No.

Q. It generates amperes and voltage? [164—96]

A. Generates current.

Q. Amperage and voltage, is that not true ?

A. It is built to have a certain powder factor.

Q. But it has nothing to do with the amperage and

voltage generated, does it? A. Yes.

Q. How does what you call the power factor of the

generating plant enter into the power actually exist-

ing in the amperage and voltage generated at the gen-

erator has nothing to do with it ?

A. Yes, affects the capacity of the machine.

Q. Affects the capacity of the machine, but it
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doesn't affect the power, the horse-power actually

existing in the amperage and voltage generated, does

it? A. Your question doesn't cover it.

Q. Well, answer my question.

A. I am going to try to answer the question.

Q. All right.

A. The voltage of the machine is kept standard or

nearly so, so the amperage, meaning the measure of

current, would vary and if you had your machine

built so—^had it built at 85 per cent power factor it

would mean that that machine before it overheats

would develop so many amperes of current and if

you brought that up to unity power factor it would

develop still more amperes of current under the same

voltage without overheating, provided you put more

power on it.

Q. That is the point exactly.

A. It affects it though.

Q. By the power factor of the generator you mean

the difference between the commercial capacity given

to a power [165—97] plant and the power—than

what you actually produced without overheating?

A. No ; I mean the current that it would be capable

of producing under ordinary loads without overheat-

ing, that is what it is designed for.

Q. With relation to the commercial given capacity

of the generator?

A. Well, the actual capacity, not the commercial

;

the actual capacity of the generator.

Q. Now listen, Mr. Thane, the power plant at

Sheep Creek, we will say, is rated at a 3,000 horse-
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power plant ? A. Yes.

Q. It actually generates something less than that ?

A. Yes.

Q. That is true, isn't it? A. Yes.

Q. But what it does generate, the horse-power it

generates is horse-power just the same, isn't it?

A. Oh, of course.

Q. Why certainly, the voltage and the amperage

generated at the generating plant have in them no

element of power factor? A. Oh, yes, they have.

Q. Why?
A. Because the power factor of the circuit draw-

ing the power off of this machine would have a cer-

tain power factor which affects the generator. The

generator is a part of the system ; bound to be affected

by it.

Q'. I know, but listen now to this question so you

understand me, Mr. Thane—I don't skhink you quite

understand me. When a certain amperage im-

pressed with a certain [166—98] voltage passes

from the bus-bars upon a wire, upon a system to carry

it away somewhere for use, the amperage and voltage

taken from the bus-bars represent so many watts

being the sum of the two or the product of the two

and that is not affected in any wise with the gener-

ating capacity of the generating plant, is it ?

A. Well, that multiplication you use left out the

power factor.

Q. Well, putting in the power factor—the power

factor—I am speaking not now of power factor or

generator, but the power factor of the motor ?
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A. Yes, it would affect the generator—the gener-

ator when figured at 85 per cent.

Q. I am not saying whether it would affect the

generator. Would the power factor of the generator

affect the current itself except to increase or dim-

inish it ?

A. Well that affects it. It would in that respect.

Q. Well, it wouldn't affect the horse-power in a

given current ? A. Yes, it would.

Q. Now, we are taking this case, Mr. Thane—let's

see if we understand one another—^where we have a

generating plant, we will say, of—^with a power factor

of 85 per cent beside it—a generator with a power

factor of 78 per cent as of those

—

Mr. SHACKLEFORD.—Generating plants?

Q. (By Mr. J. HELLENTHAL.) Well, gener-

ating power. A. Yes.

Q. We draw^ from one generating plant or we draw

from each generating plant at a voltage we will say

of 2,500 or whatever it is, 2,000, the amperage and

voltage drawn in [167—99] each instance being

the same, you see—now, the power factors of the gen-

erating plants being different, you understand now,

is it not a fact that the current drawn from one gen-

erating plant has exactly the same horse-power that

the current drawn from the other generating plant

has? A. That the current

—

Q'. Yes. A. Your terms are a little confused.

Q. Let's get it straight so we will understand it;

that is the easiest way to get it you understand. You
assume here a generating plant that has what we call
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a power factor of 85 per cent and right immediately

beside it is a generating plant with a power factor of

75 per cent you see? A. Yes.

Q. The power factors in the two generating plants

'being different. Now both of these generating

plants are working— A. Yes.

Q. We draw from the bus-bars of the two plants

two currents, one from each plant, the current drawn

from each plant has a flow of 100 amperes impressed

with a voltage of 2,000, you see 1 A. Yes.

Q. The amperes and voltage in each case being the

same you see ? A. Yes.

Q. Is it not a fact that the horse-power contained

in each one of these two currents is exactly the same ?

A. No; it would depend upon the power factor.

[168—100]

Q. The power factor in the generating plant?

A. Well, yes, so long as your generator is in your

system.

iQ. Wait a minute ; let me understand.

A. I think I do understand.

Q. The power factor in each one of these cases is

the same, you understand, the power factor of the

motors ?

A. I think I understand what you are driving at

with your questions.

Q. All right; now answer.

A. Well, you are trying to see, aren't you, what the

effect of this 85 per cent power factor that is rated on

the machine has to do with the whole system?

Q. No.
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A. Isn't that what you were trying to show?

Q. No. That ain't what I am trying to show. I

am trying to show what that effect of 85 per cent

power factor of the generator has to do with the cur-

rent actually produced.

A. That is what I am talking about.

Q. If you— A. I understand.

Q. Is this not a fact, let's get at it this way—see

if we understand one another—that the 85 per cent

power factor in the generator deals entirely with the

producing power of the generator, that is to say?

A. It is the rating that the generator has before

it would commence to overheat.

Q. Yes, that is to say— A. And it is also

—

Q. If more than 85 per cent of the produced power

of the generator is produced, you say the generator

is liable to overheat; isn't that what it means'?

[169—101]

A. No ; if the power factor would be less than that,

why the capacity of the machine would not be quite

so great, that is what it would mean. The fact of it

being rated 85 per cent power factor, as a matter of

fact, Mr. Hellenthal, is a recognition on the part of

the makers of the power factor existing in the aver-

age load and they take one of 85 per cent and they

build their machine so that it will be built expecting

a power factor of that percentage, you see, that is

why they do that. Now, if you changed your—if

your system would change this power factor so it was

70 or GO per cent instead of 85, your machine would

not have quite the capacity that it would if your
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whole power factor was 85 per cent. Do you see,

they just assume that point of 85 as a sort of average

and use that as a rating there at that point.

Q. If you get more then out of it you are apt to

heat your machine*?

A. No ; if your power factor is less than that your

machine would not have as great a capacity. At that

point the machine has the normal capacity for which

they built the machine for.

Q. That is to say, your machine is supposed to have

the capacity indicated—multiplied by the horse-

power ?

A. To get the horse-power that the machine was

designed for you would figure on a 85 per cent power

factor in your line and it is a good example of the

recognition on the part of the makers of the average

load having a power factor.

Q. It has nothing to do with the fact that the gen-

erating plant would overheat if forced to generate its

entire [170—102] capacity or anything of that

kind ?

A. Yes; it is the point at which the machine

reaches the condition on which it was sold. It was

sold not to overheat when there was 85 per cent power

factor on the line and it is developing so many horse-

power, that is what it is sold to you for and they rated

it at 85 per cent power factor for that reason.

Q. Well now, that has to do entirely with the capac-

ity of the generating plant, has it not, Mr. Thane ?

A. Yes.

Q. And has nothing to do with the horse-power in-
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herent in the amperage and voltage produced, does

it % A. Well, it has, yes.

.

Q. A watt produced by one generating plant con-

tains exactly the same power that a watt contains

produced by another generating plant, regardless of

what the power factor in the two plants may be, does

it not? A. Yes.

Q. Is that not true %

A. Yes, provided you considered power factor that

is true.

Q. A watt, that is the unit of electricity?

A. Yes.

Q. One watt contains exactly the same amount of

power as another, does it not?

A. Yes, multiplied by its power factor under a

given condition.

Q. Well, a watt is a watt, isn't it?

A. Yes, a watt is a watt.

Q. And doesn't one watt contain the same power

factor that another does? A. No. [171—103]

Q. It doesn't? A. It doesn't.

Q. I say the same power factor. I don't mean

that, [Mr. Thane. I mean the same quantity of power

as a unit of electricity ? A. It does.

Q. Why, certainly, and that is so regardless of

power factor that may exist in the generating plant

that produces the watt; is that not true?

A. No, the power factor is a part of your watt. A
watt is the same under all conditions, but if your

power factor is different the amperage is different.

Q. But it requires a certain number of amperes to



210 Alaska Treadwell Gold Mining Co. et al.

(Testimony of B. L. Thane.)

make a watt? A. Multiplied by this power factor.

Q. Well, I understand, assuming the power factor

of the motor to be unity? A. Yes.

Q. But the power factor of the generating plant,

the power factors of the different generating plants

would be different. If one generating plant has pro-

duced a watt— A. Yes.

Q. The generating plants having different power

factors, the watts having

—

A. Would be the same.

Q. —being used for the same purpose ?

A. They would be the same.

Q. They would be the same and that is all there is

about that subject. Now, Mr. Thane, there is an-

other question I forgot to ask you about a little while

ago. You don't intend to operate all these mines

that you are talking [172—104] about with this

300 horse-power ? A. No, sir.

Q. Never did so intend? A. No.

Q. You intended to have your Salmon Creek plant

ready by November, didn't you?

A. Didn't think we could get it ready by Novem-
ber; in fact knew we couldn't.

Q. That was your original plans?

A. My original plan was to push it as hard as I

could push it, and that is exactly what we are doing;

working night and day right now.

Q. You expected to have it by November ?

A. No, sir.

Q. When did you expect to have it ready ?

A. Just as soon as it was finished. A good many
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factors that come into those things.

Q. I am not finding fault with you for not having

the Sahnon Creek plant ready.

A. I wish it was ready just as much as you. I had

counted on the 300 horse-power and need it too and I

need the power and I counted on it all the way

through.

Q. You continue to count on the 300 horse-power %

A. Yes, we do.

Q. Even if the Salmon Creek plant is ready?

A. If an opportunity to use it is given.

Q. When will your Salmon Creek plant be ready ?

A. I can't say.

Q. Have you any idea ?

A. I hope to get it ready in a month or six weeks.

Q. In a month or six weeks? [173—105]

A. If can get in that unit are going to do it.

Q. How much power will the Salmon Creek plant

give you?

A. About five or six hundred horse-power.

Q. Five or six hundred horse-power?

Mr. SHACKLEFORD.—I don't know what the

purpose of counsel is, but it seems to me that he has

gone into it far enough so far as this case is con-

cerned.

Mr. J. HELLENTHAL.—Merely to show that all

these disastrous effects if they don't get their 300

horse-power will be overcome at the time the Salmon

Creek power comes in.

Mr. SHACKLEFORD.—Not cross-examination.

The COURT.—Objection sustained. I think he
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lias already answered that question.

Mr. J. HELLENTHAL.—That is all.

Witness excused. [174—106]

[Testimony of W. S. PuUen, for Defendants.]

W. S. PULLEN, being called and duly sworn, tes-

tified as follows in behalf of the defendant

:

Direct Examination.

Q. (By Mr. SHACKLEEORD.) Mr. Pullen,

just state your name and occupation.

A. Name, Winfield S. Pullen; occupation, electri-

cian; living in Juneau, Alaska.

Q. Mr. Pullen, have you been in charge of the

—

in active charge of the plant of the plaintiff company

in this case and their lines ^

A. Yes, sir, since June the eleventh.

Q. June the eleventh?

A. Yes, sir; construction and operating.

Q. You remember about what time you started to

build the feeder line of the plaintiff company so as to

make the connection between the Perseverance and

the— A. Sheep Creek end?

Q. —Sheep Creek end?

A. I think that was the latter part of July.

Q. You have been in the power-house of the de-

fendant companies? A. Yes, sir, several times.

Q. I will ask you to state, Mr. Pullen, what method

of power measurements is used by the defendant com-

panies upon their own lines exclusive of the line in

controversy? A. I think a wattmeter.

Mr. J. HELLENTHAL.—That is immaterial, your

Honor.
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The COURT.—Objection overruled. [175—107]

Q. (By Mr. SHACKLEFORD.) What sort of

meter is set upon the line of the plaintiff company?

A. They have simply an ammeter on the panel

and an oiled switch—a circuit-breaker.

Q. Is that

—

;Q. (By the COURT.) What sort of switch?

A. This is a circuit-breaker—an oil switch.

Q. Oiled? A. Oiled switch and ammeter.

Q. (By Mr. SHACKLEFORD.) How does it

operate, by time or instantaneous?

A. Well, it is supposed to operate and is operated

instantaneously so far as we can judge.

Q. What sort of circuit-breaker is used by the

defendant companies in connection on the lines feed-

ing their own plant?

A. Well, they use an oiled switch connected with

a relay circuit-breaker—in connection with a relay.

Q. How long, Mr. Pullen, have you been an elec-

trician ? A. About seventeen years.

Q. Seventeen years? A. Yes, sir.

Q. You were with the city lighting plant here be-

fore you— A. Yes, sir.

iQ. —went with the plaintiff? A. Yes, sir.

^Q. Assuming that there was given to us, that is to

the plaintiff company, an uninterrupted current of

three hundred horse-power, what would you say with

reference to the starting capacity of such a current

[176—108] upon the plant of the plaintiff company

as it now exists at the Perseverance mine?

A. Well, I could run the plant easily—we could
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ran a two hundred horse-power motor without any-

trouble.

Q. Assuming that the Sheep Creek power plant

was reduced in its flow of water so it could only pro-

duce three hundred horse-power and no more, what

would you say with reference to starting the ma-

chinery at the Perseverance mine f

A. We would not have any trouble.

Q. To what extent would you say you could start

machinery, that is what the machinery in the Per-

severance mine is—of about what horse-power ?

A. Well, it is—it is built for one hundred and sev-

enty-five to two hundred, depending on the line volt-

age—amperage on the motor.

Q. You would be able to start nearly three hun-

dred—a machine of nearly three hundred horse-

power—^with the water in Sheep Creek producing

only three hundred? A. We could, yes, sir.

Mr. J. HELLENTHAL.—Your Honor, that is im-

material ; the water is not producing three hundred,

it is very much less.

The COURT.—I don't think it makes any differ-

ence with this question, just showing the starting

power of three hundred horse-power. [177—109]

Q. (By Mr. SHACKLEFORD.) Now, then, Mr.

Pullen, under ordinary circumstances, with a circuit-

breaker, an instantaneous circuit-breaker, with as is

set by the defendant companies upon the line of the

plaintiff company or with the power plant sometimes

operating—with a power, frequently operating with

a power above three hundred horse-power,—could
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jou under those circumstances obtain the use or bene-

fit of three hundred horse-power f

A. Well, the way the circuit-breaker is set now I

could use our motor if they would allow us to start

it up, but I can't start that motor with the circuit-

breaker set at fifty-six amperes; that is impossible.

Q. It is impo'ssible to get the benefit or enjoyment

or the use of three hundred horse-power under those

conditions? A. That is the idea.

Q. That is all. Just a moment—probably want to

cross-examine you. O, yes, there is another question,

Mr. Pullen. It has been stated in the courtroom

several times to-day that when—I will withdraw that

question—in the first place, what is the proper

method of measuring horse-power ?

A. By using a wattmeter.

Q. Do you know of any other recognized, of meas-

uring actual power in delivery?

A. I do not; no, sir.

Q. With reference to starting this plant, will you

[178—110] tell the Court first about the starting of

this plant from the gas plant some days ago, the

amount of power used and the result of that experi-

ment ?

A. Well, we have a gas engine. Judge, that drives

a 200 kilowatt generator ; the gas engine at best has

never developed more than 225 horse-power, and we
have been able to start this motor that is mentioned

here that day with that machine without any trouble.

Q. How long were you able to run it ?

A. Well, running under full load, run about an
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hour and a half when the engine wouldn't stand it

and laid down.

Q. The gas engine wouldn't stand it?

A. The gas engine wouldn't stand it.

Q. Now, I will ask you what you have to say with

reference to the claim that it takes 900 horse-power

to start this Perseverance current?

A. Well, I know that is a mistake.

Q. —or machinery? A. Absolutely a mistake.

Q. I wish you would describe to the Court the ap-

proximate duration of this so-called starting surge?

A. Whenever we start the motor at the Persever-

ance, Judge, the needle on the

—

Mr. J. HELLENTHAL.—Just a little louder.

A. —whenever we start this motor at the Per-

severance the needle located on our ammeter located

on our Sheep Creek board surges up to about one

hundred and fifty and drops back to [179—111]

normal inside of ten seconds. I have seen it start up

at the Treadwell plant—I could start up on a gas

engine in about twenty seconds on just about the

same surge, as near as I could measure it.

Q. (By Mr. SHACKLEFORD.) Now, I wish

you would tell a little more particularly how long

that needle stands at the extreme limit and how the

drop comes?

A. Well, in the first instance, it will surge up to a

hundred and fifty, then inside of half a second she

will drop back to about seventy-five, as near as you

can judge, and then inside the next eleven or twelve

seconds she will be back to normal, which in that case
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would be about thirty amperes, that accounts for

tlie current since in the current the line losses also

the transformer losses appear.

Q. (By the COURT.) You mean you get thirty

out of fifty-six? A. Yes, sir.

Mr. SHACKLEFORD.—That is all. [180—112]

Cross-examination.

Q. (By Mr. J. HELLENTHAL.) How long, Mr.

Pullen, did you say you had been engaged as electri-

cal engineer?

A. I never said I was engaged as electrical en-

gineer ; I said I had been in the electrical business for

seventeen years.

Q. You have had no special training as electrical

engineer ?

A. No, I have had ordinary school education. I

am not a graduate of any college.

Q. You are not a graduate of any college %

A. I went but never graduated.

Q. Well, your experience is based merely upon

your knowledge of electricity—is based merely upon

your experience ? A. Yes, sir.

Q. In working with electricity? A. Yes, sir.

Q. In various capacities? A. Yes, sir.

Q. As a line man and as— A. In all capacities.

Q. And as electrician in all capacities ?

A. Yes, sir.

Q. And that experience covers a period of seven-

teen years? A. Yes, sir.

Q. Where has that experience been, Mr. Pullen ?

A. Well, eight years in Juneau, and I was four



218 Alaska Treadtvell Gold Mining Co. et dl.

(Testimony of W. S. Pullen.)

years [181—113] in Boston.

Q. For eight years in Juneau you were connected

with the electric light plant, in Juneau?

A. Yes, sir.

Q. What was the balance of it?

A. Four years' work in the city of Boston.

Q. What were you doing there ?

A. I was electrician with a construction company

handling everything from a push button to a com-

plete heating, light and power-plant—general electri-

cal contractors.

Q. You were with them for four years ?

A. Yes, sir.

Q. What work—what special work did you do with

them, Mr. Pullen?

A. Well, my specialty at that time was fireproof

construction, that is, wiring and equipping fireproof

—wiring and equipping fireproof stores, office build-

ings, anything.

Q. Wiring buildings so they would be fireproof?

A. Yes, sir.

Q. That was your business for four years when

you were with the Boston concern? A. Yes, sir.

Q. What other experience have you had?

A. Well, I was with the J. N. V. Lane Construc-

tion Company, at Bangor, Maine, as construction

foreman.

-Q. How long with those people?

A. Nearly three years. [182—114]

Q. What was your specialty in connection with

that employment ?
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A. I had direct charge of all their out of town con-

struction ; they were general electrical contractors.

Q. What did you furnish—electric lights?

A. Yes, sir, anything electrical.

Q. The same as the Juneau electric lighting plant,

on the same

—

A. O, no, the Lane Company was a general con-

tractor. He handled goods, anything in an electrical

line throughout the country.

Q. Installation of electrical apparatus'?

A. Yes, sir, that is the idea.

Q'. You installed electric lighting plants and things

of that kind? A. I did.

Q. You were with them for three years?

A. For nearly three years.

Q. Now, Mr. Pullen, your plant at the Persever-

ance operated successfully up to the twenty-fifth of

December, did it not ? A. Yes, sir.

Q. The circuit-breaker at Sheep Creek was then

placed exactly as it is now, was it not ?

A. No, sir, I understand not, otherwise never been

able to start that motor.

Q. You understand. If it was standing on the

twenty-fourth or the twentieth of December just as

it now stands, you have been misinformed?

A. Yes, sir. [183—115]

Q. Is that true ? A. Yes, sir.

Q. Now, about your starting surge, by a starting

surge, Mr. Pullen, you mean an increased flow of elec-

tricity, isn't that it?

A. That is about the idea. Yes, that is all within a

moment.
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Q. Sometimes called a peak?

A. Yes, sir, sometimes called a peak, most always

called a surge though.

Q. You call a surge *?

A. There is quite a difference between a surge and

a peak.

Q. What is the difference between a surge and a

peak?

A. Well, they usually speak of a peak as a peak

load, that is the highest point or load in a power-

house that would register during the day.

Q. That is the peak!

A. That is the average dimng twenty-four hours.

Q. That is the peak load for the twenty-four

hours ? A. Yes, sir.

Q. That is you say it is the highest amount of

power drawn during the twenty-four hours?

A. That is the idea.

Q. The word "peak" originated with the curve

reading meter? A. Highest point.

Q. So the curve reading meter showing the line up

and down, wave up and down as the current is drawn ?

A. Yes, sir. [184r—116]

Q. The uppermost points are the peaks ?

A. That is the idea.

Q. That is what you referred to as a peak, is it not?

A. Yes.

Q. That is you say the highest quantity ?

A. The highest point would be the peak, yes.

Q. And what you draw when you start is an in-

creased quantity of amperage and voltage ?
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A. No, might be an increase in amperage for a

short time but the voltage, unless it were artificially

kept up, would drop.

IQ. Well, where a voltage is constant, as it is at

Sheep Creek, there would be an increase in amper-

age?

A. Yes, there would be for a short time.

Q. For a short time ? A. Instantaneous.

Q. A machine that draws—that requires three hun-

dred horse-power to operate when it is loaded would

require for a short time when it is starting a quantity

of power in excess of three hundred horse-power ?

A. We haven't any machine that requires three

hundred horse-power to operate.

Q. I know, but a machine that does—if you had

such a machine—a machine that would require three

hundred horse-power would require a peak to start it,

would it not ?

A. Yes, but a machine that would require a three

hundred horse-power to operate don't necessarily

mean that it would take that—^three hundred horse-

power to start it up. Always start it under no load

[185—117] and light.

Q. Well, I am talking if you—of course, if you do

not increase your—if you make your—take your load

off your machine, why you don't require over the

three hundred horse-power, if the machine is a three

hundred horse-power, you would require no starting

surge or peak?

A. Oh, yes ; it takes a little surge. I could start up
a machine that takes three hundred horse-power to
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operate with a fifty horse-power motor but I could

not run that machine under load, that is, start it up

light—no load on it.

Q. Then, if you were getting at Sheep Creek off

the bus-bars there three hundred horse-power and

your machines required three hundred horse-power

to operate, you could start, couldn't you, Mr. Pullen?

A. Oh, yes ; could start all right.

Q. And an instantaneous circuit-breaker would not

interfere with your starting?

A. Well, if that circuit-breaker was set so we could

start—if we can use the three hundred after we get

up the speed.

Q. If the circuit-breaker permitted you to take no

more than three hundred horse-power could you

start?

A. Well, if I got, if we had a connection with that

circuit-breaker, had a time relay which was set to

allow for these little starting surges.

Q. I am speaking of an instantaneous circuit-

breaker ?

Mr. SHAOKLEFORD.—If the Court please, I

would like to [186—118] have the witness finish

his answers to the questions.

Q. (ByMr. J.HELLENTHAL.) Where the cir-

cuit-breaker is instantaneous, Mr. Pullen, and is set

at three hundred horse-power could you start the

three hundred horse-power machine?

A. Yes, sir, we could.

Q. You could? A. We could.

Q. Nothing to interfere with your starting?
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A. .We could start a three hundred horse-power

machine with a fifty horse-power motor, that is run-

ning with no load, but we could not get that up to

load.

Q. The only reason then, Mr. Pullen, you are not

starting your machine, if you are getting your re-

quired horse-power, is because you are not taking the

precaution to take off the load?

A. O, yes, always have started up the machine

without the load. It is impossible to start it up

loaded ; it cannot be done.

Q. It cannot be done % A. No, sir.

Q. Well, you take the load off of it?

A. We certainly do, yes, sir.

Q. What is the—what kind of motors have you got

up here ?

A. We have a form K induction motor.

Q. What horse-power?

A. Well, it is rated at a hundred and seventy-five

and two hundred.

Q. How much horse-power does that form K motor

require to start? [187—119]

A. Well, I could start up that motor—I could start

up that air-compressor with the twenty-five horse-

power motor but I could not run it—give it the initial

kick to get it rolling over—I could start that machine

up by hand.

Q. You could start it up by hand?

A. I could give it the initial kick by hand.

Q. Then you don't need a starting surge ?
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A. O, ves, we need the starting surge ; we could

not

—

Q. Why don't you go down and turn it over by

hand instead of relying on your starting surge ?

Q. We have always helped that motor whenever we

started up by anywheres from six to eight men on the

belt, but they cut down that starting surge to a cer-

tain extent. We tried every way we knew how to

start this motor without knocking out that circuit-

breaker, without success; that is some of the things

we tried.

Q. Notwithstanding that, I want you to tell me

—

just be cautious and careful in your answers so you

will be all right and not get confused—^how much
horse-power does it require to start your motor, your

form K motor at the Perseverance ?

A. Well, we have started that motor up by using

this gas engine which never at any time developed

over two hundred and twenty-five horse-power.

Q. And you can start it with that?

A. Yes, sir, we have several times.

Q. Then, Mr. Pullen, if you get three hundred

horse-power at Sheep Creek, transmit it to the Per-

severance, assuming that you are actually getting

three [188—120] hundred horse-power at 'Sheep

Creek— A. Yes, sir.

Q. —and transfer it to the Perseverance and are

unable to start your motor it is due to the fact that

your line and transformer losses is more than

seventy-five horse-power, is that not it ?

A. No, sir, our transformer and line losses will not
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equal seventy-five horse-power. It is less.

Q. If your line and transformer losses are less than

seventy-five horse-power and your motor can start

with two hundred and twenty-five horse-power and

you are getting three hundred horse-power at Sheep

Creek, you have enough power to start your motor,

do you not ?

A. If we had three hundred horse-power at Sheep

Creek uninterrupted we could start that motor at any

time we felt like it.

Q. The fact it is uninterrupted would not interfere

with your starting?

A. No, but it interferes a little bit in the running

of it.

Q. I am talking about the starting now ?

A. You can't run it unless you get it started, can

you"?

Q. If you have three hundred horse-power at

Sheep Creek and your line loss is less than seventy-

five horse-power—line and transformer losses

—

A. Yes.

Q. —you can start your motor at the Perseverance,

can you not ? A. Certainly.

Q. What?
A. Certainly, we have already done that.

[189—121]

Q. Then if you got three hundred horse-power at

Sheep Creek and can't start your motor at the Per-

severance it would be due to the fact that your line

and transformer losses is more than seventy-five

horse-power? A. No, sir.
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Q. Where else does the seventy-five horse-power

go?

A. We do not get three hundred horse-power.

Q. I said, assuming you did?

A. Well, if we did we could start it, that would be

all there was to it.

Q. That would be all there was to it?

A. Yes, sir.

Q. Why don't you use your gas plant in starting

that motor? A. How is that?

Q, Why don't you use your gas plant in starting

that motor ?

A. Well, using the gas plant line now is another

proposition.

Q. You are using part of the juice you are taking

from the bus-bars at Sheep Creek in lighting, are you

not, Mr. Pullen ? A. At Sheep Creek?

Q. Yes. A. No, not at Sheep Creek.

Q. Aren't you using any power you get from the

Treadwell Company for lighting purposes ?

A. At Sheep Creek ?

Q. Anywhere.

A. O, yes, for lights at the Perseverance.

[190—122]

Q. For lights at the Perseverance?

A. Yes, sir.

Q. How much are you using for lights ?

A. Well, I should judge we average about thirty

horse-power.

Q. How much? A. About thirty.

Q. Thirty horse-power? A. Yes, sir.
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Q. Have you tried to turn your lights out and then

start your motor?

A. Yes, sir, did that every time started the motor.

Q. Turned themi out ? A. Yes, sir.

Q. What pm^poses are you using your gas plant

for?

A. We run the Sheep Creek compressor with the

gas plant and all the lights at Sheep Creek at present

at the beach and at the portal camp.

Q. Wouldn't it be practicable for you, Mr. Pullen

to get a starting surge or peak from your Sheep

Creek plant—from your gas plant—^^shut out your

Sheep Creek lights for a moment and your Sheep

Creek compressor to start your machinery ?

A. You mean to start the motor at the Persever-

ance? >.

Q. Yes.

A. O, yes, we have done that several times.
,

Q. Why didn 't you do that the other day ? '

'

A. Well we could start the motor up but, as I say,

the engine won't carry the load, otherwise we would

not be here.

Q. I know, but after it is started, Mr. Pullen, you

[191—123] have sufficient power to operate, haven't

you?

A. For a short time. A very short time. The

engine is overloaded and quits.

Q. When did your load quit because you didn't

have power enough?

A. You mean when running on the gas plant?

Q. No, when you are running on the Sheep Creek

power plant.
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A. You mean the Slieep Creek power plant of the

Treadwell Company?

Q. Yes.

A. Well, the last time it quit was a quarter after

two this morning.

Q. That was due to a short circuit over there.

A. No, no short circuit on our line.

Q. Short circuit on the Treadwell line?

A. Yes, I understand a short circuit on their line.

Q. Not due to the fact that they were not furnish-

ing power. They could not avoid it ?

A. Yes, due, as I understand, to a short circuit.

Q. Well, I am speaking aside from the accident

—

when was it your plant has shut down because of in-

sufficient power?

A. Well, let's see, I think it was about—about a

week ago—a week ago last Monday night we were

up here before the Judge and we started up the

motor the next day I think; it run about a day and

then stopped.

Q. What caused it to stop?

A. Well, our own circuit-breaker at the Perse-

verance mine failed to work, that was from an over-

load on our air-compressor. [192—124]

Q. It was your own air-compressor?

A. It was at that time.

Q. Wasn't due to any slackening of the current at

Sheep Creek? A. No, not to my knowledge.

Q. Isn't it a fact that your plant never did stop

because of a lack of current furnished you from the

Sheep Creek power plant?
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A. Well, we have always been very careful not

to use over that fifty-six amperes.

Q. Well, it never stopped, did if?

A. Yes, I think it stopped once or twice—^I can't

remember the dates, but I think so.

Q. Well, tell us the circumstances so we can check

you up on it.

A. Well, we were working the air-compressor on

this motor and used the juice at the time, then the

motor would stop.

Q. When was that?

A. Oh, that has happened—oh, I guess a couple

of times.

Q. When? A. In the last month.

Q. In the last month your motor stopped—were

you using your power for any other purpose then?

A. No, we were using it for lights, that is all

—

lights and this motor.

Q. And your motor stopped for no reason except

that you were not getting power enough—that hap-

pened last month—is that the way you want to tes-

tify?

A. Well, I think—I won't say that it was—about

the [193—125] last of November or thereabouts.

I can't remember the dates as it occurred.

Q. It did happen then last November? A. Yes.

Q. How often?

A. Oh, I should say about a couple of times.

Q. A couple of times? A. Yes, sir.

Q. How did you get started again, Mr. Pullen?

A. Well, we didn't have any trouble starting up
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before Christmas—^started in the ordinary way.

Q. Didn't have any trouble? A. No.

Q. The current was sufficient to start you!

A. 0, yes, got along very nicely.

Q. And then when you started again you ran

again? A. 0, yes.

Q. Notwithstanding the fact that would stop your

machinerj^ because it was insufficient?

A. That is the idea.

Q. How do you account for that, Mr. Pullen?

A. I don't account for it.

Q. Must be something the matter with your ma-

chinery, don't you think?

A. No, sir, if anything wrong with that machine

we would know it.

Q. If the machine will start, it requires more to

start it than to operate it, doesn't it?

A. Well, yes, it—they don't start very easily.

Q. Well, it requires more to start it than it does

to operate it, and you can start it nicely with a given

current and it stops when operated on the same cur-

rent? [194—126]

A. Well, sometimes might get a short circuit on

the line—might get a break in the line—a break in

one of the fuses—blow out the fuse—circuit-breaker

fuse or some of those things.

Q. Some of those things probably caused the stop

you spoke of in November? A. Yes, probably.

Q. Not due to the fact that the current was de-

creased at the Sheep Creek power plant?

A. I don't know anything about it.
;
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Q. You don't mean to say, then, that your machin-

eery has stoppd because of a decrease in the power

furnished at Sheep Creek?

A. I know the circuit-breaker at the Sheep Creek

plant isn't as it is now the same as it was before

Christmas.

Q. Well, I am not talking about that. Well, I

say you know your machinery never stopped be-

cause you were furnished with an insufficient

amount of current; you know that to be a fact, don't

you?

A. Know that to be a fact because we were very

careful not to overload that machine.

Q. I know you were careful, but it never did stop

on that account?

A. Well, not to my knowledge; no.

Q. You are running now, aren't you?

A. We are; yes, sir.

Q. Is the current cut back on?

A. 0, yes, about nine-thirty this morning.

Q. You are running now ? A. Yes. [195—127]

Q. The circuit-breaker is still set at fifty-six am-

peres? A. Approximately so.

Q. And you are operating without any difficulty?

A. Yes, sir.

Q. Well, you could start with the same power that

operates this—is that the way you testified a little

while ago?

A. If we were given three hundred horse-power

we could start that motor any time we felt like it.

Q. Can't you operate your machine with the same
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motor—start your machine witli the same power

that you require to operate it?

A. Yes, sir; we can start that machine with con-

siderable less power than it takes to run that

machine operating at full load.

Q. Then, Mr. Pullen, why don't you do itl

A. Well, because the circuit-breaker would never

stay in—don't get the juice—we are not getting the

three hundred horse-power—otherwise we would

have had it right along.

Q. Listen—the circuit-breaker stayed in when

you were operating, did it not? A. No, sir.

Q. Why didn't it stay in while you were operat-

ing? A. Because they wouldn't hold it in.

Q. It would not go out unless you drew more

power, would it? [196—128]

A. Well, we were drawing a little amperage at

the time.

Q. You were drawing more power?

A. We were drawing enough to throw it out, yes.

Q. You were drawing more power than you did

when you operated, didn't you? A. Yes, we did.

Q. You told me a moment ago you could start

with the same power that would require to operate.

A. Yes, if give me three hundred horse-power un-

interrupted current.

Mr. SHACKLEFORD.—Now, get that out of your

mind. I think the witness ought to be treated fairly.

Q. (By Mr. J. HELLENTHAL.) I will ask the

question—you told me a moment ago that you could

start your machine? A. Yes, sir.
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Q. —your motor with the same quantity that re-

quired to operate, did you not?

A. I think so; if we could have an uninterrupted

current of three hundred horse-power.

Q. Well, I am asking you—you told me that you

could start the machine with the same—without in-

creasing the power—with the same amount of power

required to operate!

A. I could start that machine with the gas engine

which never developed over two hundred and twen-

ty-five horse-power. [197—129]

The COURT.—If you wall just answer the attor-

ney's questions, pay attention to them and answer

the best you can we will get along faster.

Q. (By Mr. J. HELLENTHAL.) You told me a

moment ago you could start that motor with the

same quantity of horse-power that required to oper-

ate?

A. I could start that motor with less power than

it takes to operate it if we could have an uninter-

rupted current than required to operate.

Q. Will less current than required to operate if

uninterrupted? A. Yes, sir.

Q. You could operate and did operate with a cir-

cuit-breaker at fifty-six amperes, did you not?

A. Yes, sir.

Q. Is that not true? A. Yes, sir.

Q. In fact, you never shut down because the flow

of current was not enough for you to operate on?

A. Not to my knowledge, no.

Q. Then, ultimately, when you attempted to start
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you used more than fifty-six amperes, which is evi-

denced by the fact that the circuit-breaker went

out?

A. Well, I suppose that circuit-breaker was set

at fifty-six amperes.

The COUET.—I want to say this to the attorneys,

I don't think there is much use of wasting much

time on the question you are trying now.

Mr. J. HELLENTHAL.—I am trying to find out

why [198—130] they imposed on the Court.

The COURT.—The attorney for the plaintiff com-

pany, if I understood him correctly, stated very

frankly that the contention is just as stated in the

complaint, that they want a surge—that is, they

want more than the three hundred horse-power.

Mr. SHACKLEFORD.—Let it be understood in

the record right here that our contention is that we

are entitled to an uninterrupted current of three

hundred horse-power, that if the defendant compa-

nies do not give us it that we are entitled to that

thing which will give us its equivalent, namely, a

starting surge.

A. (By the WITNESS.) I would like to say that

I am not trying to evade any questions that Mr. Hel-

lenthal asked me. I am answering them the best I

can. He does not ask his questions so one can an-

swer them intelligently.

Q. (By Mr. J. HELLENTHAL.) Don't you un-

derstand me, Mr. Pullen?

A. No, I don't always understand you.

Q. You understand English, don't you?
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A. Yes, sir, I do.

Q. I want you to answer this question just be-

cause you have shown a disposition that you want to

answer it. Don't care to insist upon it. If you

could start with the same power that you use in op-

erating your machinery and you had enough power

to operate it follows that you had enough power to

start; is that not true? A. Yes.

Q. Then, why the other day when you were shut

down, why [199—131] did you start instead of

coming up here to the Court trying to get something

beside what you had any use for*?

A. We tried every known means of starting that

motor without coming up here; if we had been able

to start it wouldn't have come up before you.

Mr. J. HELLENTHAL.—That is all.

Redirect Examination.

Q. (By Mr. SHACKLEFORD.) Just one ques-

tion, Mr. Pullen. Counsel has asked several ques-

tions here with reference to the gas plant and the

record has been left in a state where it might be mis-

construed. I understand you to say that you are

able to start this machinery with a gas plant and

run on it for how long?

A. About an hour and a half.

Q. Now, just tell the Court of your attempt to

make the flying-switch and get on the current of the

defendant companies?

A. We tried to start this motor up. Judge, this

way; by starting first on the gas engine and getting

up speed and then throwing it over on to the Tread-
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well Company by the method known as a flying-

switch. One time the motor stayed on the line I

should say for about three minutes and then the cir-

cuit-breaker went out. One other attempt we made
stayed on about two minutes. We tried it two or

three times [200—132] and before that without

any success. The circuit-breaker would fly out im-

mediately.

Mr. HALLENTHAL.—That is all.

Mr. J. HELLANTHAL.—That is all.

Witness excused. [201—133]

[Testimony of H. L. Wollenberg, for Plaintiff.]

H. L. WOLLENBERG, being called and duly

sworn, testified as follows on behalf of the plaintiff:

Direct Examination.

Q. (By Mr. SHACKLEFOED.) Mr. Wollen-

berg, I do not know as the record can be used in this

trial on the merits so I will ask you the same prelim-

inary questions I did the other night. Just state

your name, residence and occupation t

A. H. L. Wollenberg; residence, Juneau, Alaska;

occupation, mining engineer; occupied as chief en-

gineer of the Alaska Gastineau.

Q. Are you in charge of all the electrical work of

the Gastineau Company, Mr. Wollenberg'?

A. I am.

Q. Let's see; what school are you a graduate of,

Mr. Wollenberg? A. University of California.

Q. Are you in charge of all of the construction of

the Salmon Creek power plant *? A.I am.
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Q. Just state generally and for the record what

the size—the proposed size and capacity of that

plant is ?

A. The Salmon Creek plant is to consist ulti-

mately of two units which will develop six hundred

horse-power and of two power stations, each power

station consisting of two units. And we are now com-

pleting the installation of the first unit, which has a

capacity of two thousand horse-power. And the

general electrical system of our company consists of

this source of power—that is the Salmon Creek

[202—134] course of power and the gas engine aux-

iliary and the three hundred horse-power which is

spoken of.

Q. These various works which you are engaged in

at the present time ? A. I am.

Q. How long have you been in active practice, Mr.

Wollenberg, of your profession ?

A. Well, since—since 1902, but after a few years

in practical work I went to the University, so that

four years of that time since 1902 have been occupied

in the University.

Q. That is 1902 to 1906?

A. No, from 1904 to 1908 I was.

Q. Now, Mr. Wollenberg, have you that sketch

—

refer to this sketch. If the Court please, we would

—

if your Honor please, I would like to have the wit-

ness show you this sketch.

The COURT.—Has it been shown to the defend-

ants'?

Mr. SHACKLEFORD.—Just a sketch showing
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the general connections in a general way of the power

plant.

Q. I wish you would explain to the Court the gen-

eral system with reference to the connection of the

Sheep Creek power plant with its various places

of consumption and. its conection with other

power plants of the defendant companies?

A. The diagram shows the two generators of the

defendant companies at Sheep Creek, each of which

are marked one thousand kilowatts, rated at eighty-

five per cent power factor; these two generators,

[203—135] either independently or simultaneously,

can send current into the bus-bars of that plant. On
this diagram one line represents three phase—one

line stands for three—from the bus-bars of this plant

which is fed by either one or both of these generators

and the feeder which I call the Treadwell feeder,

being controlled by a time limit circuit-breaker and

having on it the following indicated instruments : an

ammeter, voltameter and wattmeter, that feeder has

taps off; part leads to the operations of the Alaska

Juneau mine and then goes to furnish the Treadwell

with the other power sources of that company; the

circuit—the feeder which supplies the Alaska-Casti-

neau occupies the same position with reference to the

Sheep Creek plant that their own plant does. It,

however, is controlled by an instantaneous circuit-

breaker and an ammeter and a recording

wattmeter. The Nugget Creek generator and at

times the steam turbine generator of the defendant
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companies operate in parallel with the Sheep Creek

plant.

Q'. That is to say, Mr. Wollenberg, that they are

synchronized ?

A. They are synchronised; that is an equivalent

expression.

Q. Their general supply of electricity is thrown

into one current; one set of currents'?

A. Exactly.

Q. Now, have you explained the situation with

reference to what appears upon the board which

gives to us—what gives to the plaintiff company their

[204^136] connection'?

A. On the plaintiff company's there is an instan-

taneous circuit-breaker and an amaneter, while on

the panel feeding their own circuit there is a time

relay circuit-breaker and an ammeter, voltameter

and wattmeter.

Q. Now, then, I will ask you, Mr. Wollenberg, have

you made any inquiry to find out the power consumed

at Sheep Creek prior to the fall of 1909^—^have you

that data with you? A. Yes.

Q. 1909, at the time this contract was entered into ?

Mr. J. HELLENTHAL.—^What has that got to do

with it? I object to that, incompetent, irrelevant

and immaterial.

The COURT.—Will you kindly read the question,

I will rule on it.

Q. (Read by Reporter.) 190i9, at the time this

contract was entered into *?

Q. (By Mr. SHACKLEEORD.) Sheep Creek
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mines—I will amend the question and refer to the

Sheep Creek Mines ?

The COURT.—Well, the Sheep Creek mines—does
that include the Perseverance %

Mr. SHACKLEFORD.—No, sir; that is the mines

mentioned in the letter offered this morning.

The COURT.—May I see it?

Mr. SHACKLEFORD.—That is the purpose men-

tioned also in the question.

Mr. J. HELLENTHAL.—I do not understand the

purjDose of this testimony, your Honor. [204^

—

137]

The COURT.—Just a moment, Mr. Hellenthal.

Mr. 'SHACKLEFORD.—I will explain the matter.

The COURT.—You might make yourself clear as

to the purpose of the testimony.

Mr. SHACKLEFORD.—If the Court please, we
desire to prove at this time that the power consump-

tion referred to in the letter of Mr. Bradley was sub-

ject— that a surge was necesarily implied in the offer

to contract from the surrounding circumstances.

Mr. J. HELLENTHAL.—Now, your Honor, we

object to that testimony as incompetent, irrelevant

and immaterial. It wouldn't make any difference

what representations Mr. Bradley made or did not

make; the action wasn't one brought to set aside the

contract for false representations, for fraud; but if

any fraud was practiced upon these people they have

condoned the fraud and preferred to stand upon the

contract and are asking for the enforcement of the

contract itself, and the contract—the construction of
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the contract would necessarily depend on the terms

of the contract itself.

The COURT.—Objection overruled; exception

allowed.

Q. (By Mr. SHAOKLEFORD.) Now, just go

ahead, Mr. Wollenberg, and state to the Court

—

A. Why, I made an investigation of the condition

of the mine prior to that time and what equipment at

that time, prior to that time and find it to be as fol-

lows: there was at the beach power-house, [205

—

138] which is located at or near the site of the pres-

ent Sheep Creek plant, a compressor

—

Mr. J. HELLENTHAL.—Just a moment, Mr.

Wollenberg. I wish to add the further objection,

your Honor ; that is this, there is nothing to show

—

there is nothing to show that the Oxford Company

at that time was owner of the Sheep Creek property.

The fact of the matter is that they were not the own-

ers of a large portion of the property at Sheep Creek.

They were only the owners of a very small portion

of the property situated at Sheep Creek. I presume

—I don't know how Mr. Wollenberg—I might make

another objection to Mr. Wollenberg 's testimony

—

there is nothing to indicate how he inquired into

these things, got from hearsay, from other people, or

whether he knew anything about it himself ; but, as-

suming that it wasn't hearsay, that Mr. Wollenberg

knew about the matters himself, even then the ques-

tion is what was included in Mr. Bradley's statement

in regard to that Sheep Creek mine. If they didn't

own any mines at Sheep Creek except what was on
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the beach there, why that end's it.

The COURT.—You can show that part of it on

cross-examination.

Mr. J. HELLENTHAL.—No, your Honor, that is

part of their case to show it, not ours.

The COURT.—^^I mean if the testimony of this wit-

ness is as to fraud. As to competency of the [206

—139' testimony there is no question in the Court's

mind, as already ruled. The Court wants to be in-

formed of the conditions surrounding the parties at

the time they entered into the contract in 1909. I

assume that this will give some information to the

Court. For that reason I have ruled as I have.

,You may proceed.

Mr. J. HELLENTHAL.—Your Honor wiU how-

ever require the witness to state the sources of his

information ?

The COURT.—You may do that on cross-examin-

ation.

Q. (By Mr. SHACKLEFORD.) Go ahead, Mr.

Wollenberg.

A. There was at the beach a single cylinder com-

pressor driven by a water-wheel of approximate size

14 inches by eighteen inches, which operated at one

hundred revolutions per minute and which, if the

compressor called for one hundred pounds' pressure

per square inch would consume one hundred horse-

power. There was in addition to that a displacing

compressor of approximate sized cylinder eighteen

inch diameter by eighteen inch stroke which, running

at one hundred revolutions per minute and compress-
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ing air under one hundred pounds to the square inch

•would consume one hundred and sixty-five horse-

power. There was also an eighty horse-power multi-

polar Westinghouse generator which would consiune

something more than its rated output of eighty

horse-power, at least eighty horse-power, in operat-

ing at normal condition. There was also a [207

—

140] generator of twenty-five horse-power. The

total of this installed equipment was 380 horse-power.

Q. That includes the stamp-mill ?

A. That is the installation of the particular units

either for producing electrical energy or for com-

pressed air at the beach power-hourse ; and the oper-

ations of the mine at that time involved the running

of a 30^stamp mill, which would require between 50

and 60 horse-power ; two rock crushers, which would

require 25 horse-power; lights at various points of

the camp, requiring 10 horse-power; and electric

hoist in the mine requiring 15 ; two pumps requiring

at least 10, and two air hoists requiring about 25. In

addition to this, the entire output of air from the

compressor itself at the beach was used in operating

rock drills, except, of course, the air which leaked

through the pipe-line on the way to the beach from

the mine. Assuming, however, that there was a

large leakage and that at least five drills were neces-

sary to the operation of the mine for the supply of

its 30-stamp mill and necessary development work

we would have 75 horse-power for drills. The total

of these figures is 261 horse-power.

Q. That is the total consumption?
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A. Accounted for.

Q. Probable total consumption from that equip-

ment ?

A. Exclusive of the line loss, that is in the air loss.

[208—141]

Q. (By Mr. J. HELLENTHAL.) Be how much %

A. Two hundred and sixty horse-power.

Q. (By Mr. SHACKLEFOKD.) That air line-

that present air line is on the property there %

A. Well, part of it there is on the property.

Q. Not in use though? A. It is dismantled.

Q. The compressor has been moved up^—there is a

new compressor installed right at the mouth of the

tunnel? A. By our company, yes.

Q. Now, assiuning that the power consumption at

^the Sheep Creek mines in October, 1900, at the time

this contract was executed, with a starting load, could

that property have been operated on two hundred

horse-power without considering the fact that the

Treadwell Company was not going to give a starting

surge? A. Eepeat the question, please.

Q. Well, assuming for the moment that it was the

intention of Mr. Bradley not to give a starting surge

upon the current which he proposed to give to the

plaintiff company or to its compressor, could that

property have either been operated or started on the

two hundred horse-power provided for in the con-

tract at the time it was drawn %

A. Well, it depends on—you would apply that two

hundred horse-power to the same machines that were

then in use ?
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Q. Yes—I am assimiing—I am assmning that the

plant [209—142] would necessarily be recon-

structed because of the change in the compressor, the

ground upon which the compressor ha^vdng been—on

which the compressor was situated having been given

over to the defendant companies'?

A. Well, the compressor they had in—the large one

of the two, is comparable in size with the one which

we are now endeavoring to start from this current

and certainly could not have been started if arranged

as our compressor is now arranged, that is driven in

that way.

Q. Could it have been started with two hundred

horse-power without a reasonable surge ?

A. Not if installed with a motor as this one is.

Q. Now, I wish you would go ahead and describe

to the Court the exact working condition with refer-

ence to starting of the machinery at the Perseverance

mine and the operation and conditions with reference

to the operating conditions under which we are per-

mitted to take this so-called three hundred horse-

power current at the present time ?

A. Well, our installation consists of a two hundred

horse-power form K motor, belt connected to a com-

pressor. The compressor is equipped with devices

for unloading the compressor so that it starts with-

out—without being against any air pressure load

—

the transformation and lines leading from Sheep

Creek to that motor and other lights which are a

minor part of the same load but which we did not

have on when we tried to start—start the motor
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[210—143] in every way—I mean best engineers'

practice and with standard practice, to the best of

my knowledge and belief, that we were connected to

a generating plant of large capacity consisting of

two or more generating units operating in synchron-

ism or leading into the same line and on which the

voltage is attempted to be maintained uniformly

high—uniformly constant currents, a condition to-

gether with the characteristics of this motor which

we have in use, which upon starting that motor causes

a loss of current or amperage. Now the—that con-

dition exists in part due to the inherent factor of

that motor which was to take a large surge upon

starting, and in part due to the ability of the gener-

ating system to yield that surge of power. Now, in

thinking of an electrical circuit and speaking of so

much power and such and such a sum being delivered

at a point, it is misleading because the power doesn't

occupy that circuit or travel upon that circuit until

the load exists upon that circuit for it. In other

words, there is no way of putting fifty-six amperes

at twenty-three hundred volts at the end of a line

and saying ''Take it." The amperage on that line

is going to be controlled by the loads upon that line.

In this system where the voltage is artificially main-

tained high for the purpose of keeping these various

plants operating in synchronism, it is a necessity for

the operation of the plant in parallel; but it is not

a necessity for the operation [211—144] of single

plants.

Q. In other words, it is not a necessity to the de-
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fendant companies in view of the fact that they have

synchronized two or three different sources of electri-

cal supply, some of which are not mentioned in the

contract in this case ?

A. That is it exactly. Well, this motor which we

have connected with this compressor is a standard

ordinary motor for mining and milling and general

service and has advantages over any other motor for

similar work which make it the ordinary motor used.

It has a characteristic that—when you start it it will

take a surge of current. Now, under normal condi-

tions if it is deriving that current from some source

which is simply capable of a certain output it mil

compensate for that increase in amperage by a de-

crease in voltage, but if it can wet it it will take that

surge of amperage and if you have an artificially

maintained high voltage at the same time, why, of

course, there is a certain surge in the apparent kilo-

watts.

Q. That is to say theoretically you require more

than three hundred horse-power to start three hun-

dred horse-power machinery, theoretically under

those conditions?

A. Under those conditions you do, yes. Yes, un-

der those conditions you do so. Now, that condition

requiring the surge for starting is a condition of such

brief duration that it does not affect materially the

service of the power available at [212—145] the

power plant that supplies that energy.

Q. That is this surge doesn't do any particular in-

jury—or what if any particular injury would this
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surge do to the general supply or surplus supply of

the defendant companies that they obtain from the

same plant?

A. Well, considering the case as it is with their

plant carrying a load perhaps in excess of two thou-

sand or three thousand horse-power, I am not in-

formed on that point, why this surge of amperage is

a trifling matter on their system and will not prac-

tically or theoretically have any disastrous or even

seriously undesirable effect on their system.

Q. Would it have any power driving qualities so

far as practical operation is concerned?

A. Xot so far as practical operation is concerned,

it would momentarily, it would momentarily call for

a surge of amperage and since the voltage is main-

tained constant that will imply a certain surge of

power under the existing conditions; that surge of

power occupies such a brief duration that it will

be absorbed by the system without any particular ef-

fect and no better proof of that can be obtained than

an actual demonstration at the plant of the company.

It is a simple matter to absolutely prove at the plant

of the defendant companies.

Q. Now, it has been said here, Mr. Wollenberg,

that when we start the machinery at the Perseverance

mine we actually take nine hundred horse-power,

[213—146] that is to say that we start at three hun-

dred or you take three times the normal load. Is

that actually true, with horse-power measured in

watts?

A. Well, I can't answer that exactly because the
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surge is of such momentary duration, and then you

might make—the power factor at this particular

time, starting time, is unusually low—the power

factor of this motor upon starting is very low, which

reduces the power which corresponds to this surge

of amperage—power always being the product of

amperage times voltage times power factor.

Q. Let's take this instance, for example: The de-

fendants in their answer in this case filed this morn-

ing aver that the Sheep Creek plant at the present

time is producing five hundred horse-power. Is

there any doubt in your mind as to your ability to

start machinery consuming three hundred horse-

power, less line losses, under those conditions'?

A. There is no doubt in my mind whatever. There

can't be any doubt in my mind when we were able

to start the identical apparatus with a gas engine

plant whose maximum production is a little some over

two hundred horse-power.

Q. Well, take for example the instance of the

Sheep Creek power-plant at a time when its flow

of water is so reduced it is only producing three hun-

dred horse-power, what would be the result with

reference to starting? Would you be able to start

with three hundred horse-power? [214—147]

A. Certainly would, and even with the Sheep Creek

power plant only producing three hundred and then

disconnected from their system, which it properly

should be, when only producing three hundred or less

should be disconnected from their system, and where
it was it would occupy a position exactly like the
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gas plant, being an independent source of power, and

could absolutely start up.

Q. What do you say as to that condition where the

flow of current was 300 horse-power, no more and no

less, and was uninterrupted?

A. I should say that it would unquestionably start

such a load.

Q. Under the present conditions, is it possible for

you to secure the use or the benefit or the enjoyment

of 300 horse-power without taking a starting surge

of amperage ?

A. No, not under the present conditions with the

apparatus as installed.

,Q. Well, I am speaking of the conditions as they

exist at the Sheep Creek plant?

A. And as they exist at the Perseverance mine.

Q. Yes, sir. Now, the drawing of this current

upon these surges of amperage, I wish you would as-

sume for the sake of the question that the value of

the horse-power on the peak load is $87 per annum.

I want you to demonstrate to the Court the value

of one of those surges as it would be estimated on a

wattmeter ?

A. Well, if you take power at $87 a year it is [215

—148] equivalent

—

Mr. J. HELLENTHAL.—Your Honor, I think

that is quite immaterial and irrelevant.

The COURT.—Only on the question of damages.

Mr. SHACKLEFORD.—I think, if the Court

please, we have a right to go, of course, not only to

some extent into the question of damages but into
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the illustration of all the effects produced in the other

of all the plant and also on the doctrine that it is the

duty or the function of the Court in administering

and construing a contract to ascertain whether it is

dealing with minimimis or whether it is dealing with

something that is of substantial effect.

The COURT.—Well, I doubt whether the value

would have very much to do with that part of the

case. You may proceed.

A. Well, if power is assumed to be worth $88 a

year, it works out as being one cent for every horse-

power, or the use of a horse-power for one hour

is worth one cent. Well now, we will take—the de-

fendant companies claim that we consume three times

the normal horse-power during a start, in other words

we will assume for the moment that we consume 300

horse-power during a start. Now, I take 600 horse-

power, which we have assumed to consume in start-

ing; if that surge lasted one second its commercial

value would be one-sixth of a cent; if it lasted 20

seconds it would be four cents.

Q. That is within the limits, however, of the length

of the probable surge ? A. Very much.

The COURT.—We will adjourn until to-morrow

at 10 o'clock, when this case will be taken up. [216

—149]

[Testimony of H. A. Bishop, for Plaintiff.]

H. A. BISHOP, being called and duly sworn, tes-

tified as follows on behalf of the plaintiff:

Direct Examination.

<5. (By Mr. SHACKLEFORD.) Mr. Bishop,
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just state your name and residence.

A. H. A. Bishop; Juneau, Alaska.

Q. Mr. Bishop, were you in charge of the Sheep

Creek power plant prior to its reconstruction, with

the Treadwell Company at any time?

A. I was in charge at the time it was closed down.

I don't remember what year. It was six or seven

years ago.

Q. You have—you know what machinery was in

that power plant and what was in the Sheep Creek

mine? A. Yes.

Mr. J. HELLENTHAL.—This testimony, your

Honor, I object to for the same reason I objected to

the same testimony yesterday.

The COURT.—The record may show the same rul-

ing and exception allowed you.

Q. (By Mr. SHACKLEFORD.) All right, Mr.

Bishop, just give the machinery?

A. In the power-house?

Q. Yes, state whether in the power-house and go

all over the property.

A. In the power-house at the beach there was one

straight line compressor, 14-inch cylinder in diameter

and 18-inch stroke, I think—I would not be positive

about the 18-inch stroke, whether 16 or 18—and there

was one duplex compressor, the diameter of the

cylinders were 16, and my recollection is that the

stroke [217—150] was also 16 ; and there was one

80 horse-power Westinghouse direct current 500 volt

electric generator; and at one time they had a 25

horse-power direct current generator of the Sprague

type, 500 volts.
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Q. This is what was known as the lower power

plant at Sheep Creek? A. That was on the beach.

Q. There was another power plant up above where

the intake of the lower power plant was, wasn't

there? A. Yes.

Q. Do you recollect approximately what the capa-

city of that plant was ?

A. Well, there was installed in it a 75 horse-power

Sprague generator and 75 horse-power C. & C, al-

though they never both operated at the same time.

Q. Now, going on up the creek, what machinery

was there in operation at the Sheep Creek mine?

A. At the mine?

Q. At the mill—start in the mill and going on up

to the mine ?

A. Well, in the mill there was one 50 horse-power

C. & C. direct current 500 voltameter and one

Sprague 50 horse-power, same voltage, direct current.

Q. Beside your motor, what was there ?

A. And there was a 25 horse-power motor which

ran the rock crusher in the top of the mill, and that

was all of the machinery—power machinery in the

mill excepting a water-wheel which ran the vanners.

Q. Now, outside of the motor, the generators of

the motor described, what was there for this power

to [218—151] operate—there was a mill—what

was the capacity of the mill ?

A. 30 stamps in the mill.

Q. How many rock crushers? A. Two.

Q. How many lights, approximately, Mr. Bishop ?
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A. 0, I suppose there was probably one hundred.

Q. What about the mining operations, what was

operated in the mine proper—was there anything else

in the mill besides the rock crusher, the lights and the

stamp-mill? A. Nothing.

Q. Well, now, at the mine, what was it operated

by—power ?

A. At the mine they used air drills and they had

two hoists which used air; they were—one was a

double cylinder hoist and one was a single play—small

one was a timber hoist I believe, used only for hoist-

ing timber ; the other for hoisting the bucket. That

weighed, I think, about 500 pounds, that is carried

500 pounds of ore.

Q. How much power was necessary to run that

beach compresser—how much power would it take,

approximately, Mr. Bishop ?

A. Well, I don't know—I don't know that I ever

calculated the hoist power on it. I should judge that

it probably took something like 150 horse-power. It

was a 3-inch nozzle, usually, I think, it was about 3

inches, might be fraction of an [219—152] inch

more or less on the pipe.

Q. What was the head? A. 2f70 feet.

Mr. SHACKLEFORD.—I think that is all.

Cross-examination.

Q. (By Mr. J. HELLENTHAL.) When was

this, Mr. Bishop—I say, when was this ?

A. When?

Q. Yes.

A. That was at the time the mine was operated by
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Mr. Hammond and Malony, about seven years ago, I

think; I don't remember what year it was.

Q. (By the COURT.) Operated by whom—
Malony and whom?

A. Mr. Hammond and Mr. Malony and Meyers.

Q. (By Mr. J. HELLENTHAL.) Those two

compressors, Harry, never ran together?

A. Yes, sir, they always' ran together.

Q. They always ran together ?

A. Yes, when there was water enough to run them.

Mr. HELLENTHAL.—That is all.

Mr. SHACKLEFORD.—That is all, Mr. Bishop.

Witness excused. [220—153]

[Testimony of H. L. WoUenberg, for Plaintiff

(Recalled).]

H. L. WOLLENBERO, heretofore duly sworn, be-

ing recalled for further direct examination, testified

as follows, on behalf of the plaintiff

:

Direct Examination.

Mr. SHACKLEFORD.—If the Court please, I

think I can close our case very rapidly and save a

good deal of time by offering the general outline of

testimony that was offered the other day by offering

Mr. Wollenberg's deposition transcript and Mr.

Zackhouse at this hearing, and then I will examine

Mr. WoUenberg on the more important features with

reference to the power factor and try to get through.

Mr. J. HELLENTHAL.—I shall object to that,

your Honor. I want the testimony in this hearing in

this record. The witnesses are here in this contro-

versy.
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The COURT.—Well, I presume I would have to

sustain Your objection. You may proceed.

Mr. SHACKLEFORD.—Very well.

Q. Well, start, Mr. Wollenberg—originally the

power of this power line was opened to our company,

to the plaintiff company by the defendant companies,

about the 8th of November ?

A. On the 8th of November.

Q. Did you have any difficulty in starting?

A. Well, at the time that they—that that power

was formally turned over to us simply constituted the

closing of a switch, and the closing of the switch

didn't transmit any power on to the line until we

[221—154] put a load on it, and that same day, I be-

lieve, we put a small lighting load on calling for a few

amperes, and the following day we started the Sheep

Greek compressor with it, perhaps the same day—in

the afternoon of the same day we started the com-

pressor of the Sheep Creek portal with it without dif-

ficulty.

Q. Well, then, later what was done with reference

to putting the load on the Perseverance—about what

time?

A. Perhaps if I just go through a chronology of it

it will be the shortest way. We had a load on there

from November 8th continuously until November

29th, when the circuit-breaker opened and it was

closed again that day, and then

—

Q. How long was it open ?

A. It was open an hour at that time.

Q. All right.
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A. Then on December 2d the combined loads of the

Sheep Creek from the Perseverance plants were put

on the circuit.

Q, Now, at that time, Mr. Wollenberg, have you

any means of knowing what the circuit-breaker was

set at, that is at what amperage ?

A. Merely hearsay. It has never been possible to

enter the plant of the defendant companies and de-

termine by simply looking at their meter what it was

set at, for they installed there a meter which does not

read according to the calebrations on the face of it,

according to the [222—155] readings on the face of

it.

Q. That is an ammeter ? A. An ammeter.

Q. That is set on the plaintiff company 's line ?

A. Yes. And in addition to that, it would not be

possible, except by actual test, to know what that

ammeter would read when the circuit-breaker went

out. Of course, the circuit-breaker is marked for a

certain setting, but the only real accurate way is to

observe it when it goes out.

Q. Well, what I mean to say is, approximately,

what was that circuit-breaker set at, from your obser-

vation at that time?

A. Well, we know that at that time we were draw-

ing up to 80 amperes without causing the circuit-

breaker to go out ; that we have of our own definite

knowledge, so we could say it was set above 80 am-

peres.

Q. Now, approximately, when was that changed?

A. Well, our records indicate that it was changed
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about the 6th, apparently the 6th of December,

because on the 8th of December the circuit-breaker

went out at a load condition which we have means of

knowing was somewheres around 50 amperes, where-

as previous to the 8th we know we carried 80 amperes

on that circuit.

Q. While we are on this subject, I wish you would

go through hook there and explain to the Court, into

the record, and to the Court the number of interrup-

tions that have occurred to this current and the

length of time of interruption—the character of

[223—156] service that has been given to us under

this contract for an uninterrupted current.

A. Well, the first occasion of which I have a

record here is on the 29th, when the circuit-breaker

went off at 4:30 and was closed an hour later. In

that instance, I am informed, it was closed by the

operator at the Sheep Creek plant of the defendant

companies. On the 5th of December the circuit-

breaker—that should be the 4th of December, that is

the night of the fire—the circuit-breaker went out at

about midnight some time and was closed at 9 :30 the

next morning. On the 8th the circuit-breaker went

out at 9:30 P. M. and was closed at 9:30 the follow-

ing morning, twelve hours later. On the 9th it went

out at 9 P. M. and was closed at 9 A. M. the next

morning, also an interval of twelve hours. On the

11th it went out at 10 A. M., and was closed at 11 A.

M., an interval of one hour. On the 24th—there was

no interruption—on the 25th the circuit-breaker went

out at 11:30. It was closed immediately. On the
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26tli it went out at 3 :30i p. M. It was closed at 5 P.

M. And then on the 27th it went out at noon; was

closed at 2 P. M., and then it was out again at 11 :30

A. M. and was closed at 2 :30' P. M., and then went

out again at 2:35 P. M.

Q. (By the COURT.) On what day?

A. This is the 28th—the 28th at 2:35 P. M. it went

out and was closed at 4 :30i P. M. On that particular

instance, on the 28th, the plaintiff company was en-

deavoring to start the motor on—by synchronizing

[224—157] or by flying-switch—trying both ways.

Q. (By Mr. SHACKLEFORD.) With the gas

plant?

A. Yes, and had so advised the defendant com-

panies, and at the time you will note there that it

went out twice that afternoon, and at 2:30 when it

was put in we notified them that we were going to

make another trial and to kindly remain at the plant

and restore the circuit-breaker. That request was

not complied with, and when we made our second

trial at 2 :35 we had to wait until 4 :30, until the man
came back from Treadwell.

Q. Now, Mr. Wollenberg, I want to ask you

—

A. That wasn't all I had to say.

Q. You have some more?

A. Yes. That takes us up to the 29th—^well, on

the 30th, having made these unsuccessful attempts to

start the motor in any way whatever—^having at-

tempted every known device that we could think of,

on the 30th at 8 P. M. we had a preliminary hearing

in this court and on the 31st we started it about 3
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o'clock under stipulation with the defendant com-

panies. The following morning at 8 o 'clock, approx-

imately, the circuit-breaker went out, and the start-

ing surge was refused, so that then we were unable to

start until 7 o'clock that evening, by order of the

Court. That takes us to the first. Then on the morn-

ing of January 7th the power went off the line at

2 :15 A. M. and came back on our line at 9 :30 A. M.

This is the time of the short circuit mentioned by the

defendants which occurred day before yesterday

morning, and we were then refused a starting

[225—158] surge until 9:20 that morning, when a

man came over from Treadwell. That is, we were

refused—when we notified the Treadwell power plant

and we were unable to get notice to the Treadwell

earlier than that—that is, we tried from 2i :30 and we

were finally allowed to start at 9:30.

Q. You were able to get Treadwell on the phone

shortly after the break %

A. No, we got the Douglas operator and got no con-

nection with anyone at Treadwell, no answer on the

line until 6:30.

Q. Well, now, just explain so it will not only be clear

to the Court but clear in the records the distance

between the place known as Treadwell and the power

plant of the defendant companies here—^the situation.

A. Well, Treadwell is located on the western side

of Gastineau Channel and the Sheep Creek power-

house on the easterly side ; the width of the channel,

or the distance between the Treadwell wharf and the

Sheep Creek wharf, which is the only natural way
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of transportation between the two places, is probably

a mile and a half—two miles.

Q. Across Gastineau Channel?

A. Across Gastineau Channel, which is an inlet

from the North Pacific Ocean and subject to the—to

severe weather conditions.

Q. Particularly in the winter ?

A. Particularly in the winter. Then from the

wharf landing at Sheep Creek to the Sheep Creek

power-house is about 2,000 feet, over which distance

there [226—159] is no road and which it is difficult

to travel along the shore at night or at high tide.

Q. Now, I want you to explain into the record also

the situation of the defendant companies at that plant

with reference to having electricians constantly in

the plant. How many people are employed by the

defendants who have charge of the Sheep Creek plant

and are there all the time?

A. "Well, to my knowledge, there are three oper-

ators in that plant and one of them is on the service

at the plant—in the plant at all times of the day,

and that operator performs all the ordinary func-

tions of an operator in such a generating plant, in-

cluding the necessary switching that is done on their

o\vn lines and

—

Q. Do you know of an}- instances where switching

has been necessary over there except where the plain-

tiff company has been involved in the thing, where

they have required delays of this sort?

A. I do not.

Q. Have you had any talk with anyone represent-
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ing the defendant companies about the difficulty and

Inconvenience of this service?

A. I have talked to their operators at the Sheep

Creek plant in an effort to find some explanation of

such remarkable procedure and they were able to

offer none.

Q. Has any explanation ever been offered by Mr.

Kinzie or anyone else as to the reason why they in-

sist [227—160] upon interrupting this current

after it has once blown out or after the circuit-

breaker is once thrown out for a period of from one

to four to five to six hours before it is restored?

A. Well, Mr. Kennedy has remarked to me that it

was a penalty for our trying to draw more power.

Q. I see. Now, I will ask you if about the time

the first stipulation or temporary restraining order

was issued out of this court, if a request was made of

the defendant companies to permit the plaintiff to

place a wattmeter upon the panel board or in the

power-house at its connection with the defendants*

line?

A. Yes. On December 29th I personally went to

the Sheep Creek power-house of the defendant com-

panies and requested the chief operator to allow me,

for the Alaska-Grastineau Company, to make a watt-

meter measurement of the current being supplied

us. He replied that it was not within his power to

do that, and rang up Mr. Kinzie and informed me
immediately that the request was refused.

Q. That is you intended to put a wattmeter on

there at that connection?
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A. At that connection on our feeder circuit, yes.

Q. Now, at the time the power was turned on,

after the last restraining order, I think it was on

the first of January—on the morning of the second,

what, if anything, was done with reference to the

exclusion of the operators of the plaintiff company

from being present and observing the situation in

that power-house [228—161] with reference to the

matters and arrangements at the time that current

was turned on?

A. Well, we sent a man down there at the time

that it had been arranged for turning the current on

and he was informed that they didn't want him in

there, and a day or two later

—

Q. Was he given any information as to where that

instruction came from? A. I can't say as to that.

Q. (By Mr. J. HELLENTHAL.) You was pres-

ent—what is it—all hearsay?

Q. (By Mr. SHACKLEPORD.) Now, do you

know anything, Mr. Wollenberg, about the closing

out of the telephone connection and the refusal to

answer the telephone—there is a telephone line be-

tween your gas plant and their line ?

A. Why, no; I have no personal knowledge of any

refusal to answer the telephone. I called there per-

sonally three days ago and was allowed entrance to

the plant but was informed by the operator that he

had orders from Mr. Kinzie to give no information

to the Alaska-Gastineau people and not to have

them in there. I asked him if he intended to ex-
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elude me from the power-house and he said that was

his orders.

Q. I will ask you, Mr. Wollenberg, to explain who

installed the 'phone connections and for what pur-

pose that connection was made.

A. Why, we installed the 'phone connection con-

necting our line with the Sheep Creek power plant,

because [229—162] in the operation of any elec-

trical distributing system there will frequently arise

conditions where it is necessary for the generating

plant to be notified of certain conditions or for the

consuming plant to be; and in an effort to make all

provisions that w^e could for continuous service and

satisfactory service we installed that telephone con-

nection at our owm expense.

Q. Assuming for the time being that a circuit-

breaker may properly go out, do you know wiiat

length of time ought to be—what is the maximum
length of time that ought to be consumed in getting

that power back on the line ?

A. Yes, the ordinary practice in a generating

plant if a circuit-breaker on the line opens up is to

replace the circuit-breaker at once, immediately—if

the circuit-breaker flies out and it indicates a con-

tinuance of the disturbance on the line which orig-

inally made the circuit-breaker fly out, then the gen-

erating plant attempts to locate the trouble either

by communication with the points along the line or

by being communicated with by some point along

the line where such disturbance or trouble exists.

Q. How long ought it to take to make the connec-
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tion again after one of these ordinary interruptions

as described by you?

A. Why, their circuit-breaker at that point might

go out ^Yithout the operator's noticing it, he might

[230—163] be in another part of the building. If

such should be the case, might take until we could

raise him on the telephone to notify him it was out

and ask him to replace it.

Q. Otherwise it oughtn't to take thirty seconds'?

A. It oughtn't to take any time otherwise, unless

he should chance to be not near the telephone or the

switch-board.

Q. There is one other question, Mr. Wollenberg,

in connection with the power situation—is there any

other source of power than the power of the defend-

ant companies from which power could be drawn at

the present time for the use of the plaintiff?

A. There is not; the plaintiff company has a gas

engine plant which is inadequate to carry the Per-

severance load, and a number of attempts have been

made and every effort has been made to have it

carry that, and they have failed, and there is to my
knowledge no other source of power that can be util-

ized or purchased or in any way made available for

that mine.

Q. Now, Mr. Wollenberg, we will get down to this

question as to how much power we are being de-

prived of b.y these operations complained of in the

plaintiff's complaint—I wish you would please give

to the Judge the standard definition of power

factor.
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A. Well, I would like to read that directly from

the [231—164] Electrical Engineers' Pocketbook

by Foster. I am reading from paragraph 3, page

504, under chapter entitled ''Definition and Expla-

nation of Terms." The same being a copy of the

standardized rules of the American Institute of

Electrical Engineers, and reads as follows: "III.

Power Factor and Reactive Factor. The power fac-

tor in alternating current circuits or apparatus is

the ratio of the electric power in watts to the appar-

ent power in volt-amperes. It may be expressed as

follow^s

:

true power watts energy current energy voltage

apparent power volt-amperes total current total voltage"

and then it follows with other equivalent technical

definitions.

Mr. SHACKLEFORD.—In addition to the witness

reading it, if the Court please, I desire to offer that

portion of the book in evidence and ask leave to have

it transcribed by the reporter exactly as it stands.

Mr. J. HELLENTHAL.—No objection.

The COURT.—It may be so transcribed,

Q. (By Mr. SHACKLEFORD.) :N^ow, Mr. Wol-

lenberg, in this particular instance in controversy,

what is the power factor involved?

A. Under the present operating conditions the

power factor of our circuit is at the time I deter-

mined it—was at the time I last determined it 70

per cent. As the conditions are not changing very

much that is probably a nearly constant average.
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Q. Now, assunung the power factor to be 70 per

cent, what amperage would you be entitled to at the

Treadwell switch-board at their Sheep Creek prop-

erty?

A. Assuming the power factor to be 70 per cent

and 300 horse-power to be delivered— [232—165]

Q. Yes.

A. —at 2,300 volts as the voltage of delivery the

necessary amperes would be 80.5.

Q. That is somewhere near as you can estimate

—

that is somewhere near in the neighborhood of the

original setting of this ampere reading?

A. We were able to draw 80i amperes at the orig-

inal setting. The setting must have been you know
above that.

Q. Now, if the power factor is 70 and you were

getting 80 amperes, would you obtain from the

Treadwell line at their plant any more power than

you would if the power factor was imity and you

received 56 amperes?

A. No more power. In each case you would re-

ceive exactly 300 horse-power.

Q. Now, if your power factor was seventy—^not

unity^—and you secured 56 amperes of current, what

actual horse-power, would you be receiving from

the Sheep Creek power plant?

A. If the power factor is 70 and we were receiv-

ing 56 amperes we would actually receive 210 horse-

power.

Q. (By the COURT.) That is assuming that the

voltage is the same?
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A. That is assuming that the voltage is the same;

yes.

Q. (By Mr. SHACKLEFORD.) All these ques-

tions assume the voltage to be 2,300 volts?

A. Yes.

Q. That is the condition—the condition stated in

the last question is the condition which now exists,

Mr. Wollenberg, isn 't it f

A. It is exactly the condition that now exists.

Q. Now, I wish you would make it clear to the

record in this case—to the Court—what becomes of

that extra 90 horse-power—do you get it, or does it

go into the [233.—166] surplus power of the de-

fendant companies f

A. It goes into the surplus power of the defend-

ant companies and is utilized by them in their oper-

ations.

Q. Now, Mr. Wollenberg, I wish you would refer

to those authorities as you have at hand and explain

to the Court what is the recognized usage at the

present time with reference to continuity of current

and with reference to the use of time relay circuit-

breakers?

A. Well, I would like to read from page 956 of

Poster's Electrical Hand-Book under the paragraph

heading ''Protective Relays," the general subject

being switch boards. "Time element feature" is

the paragraph heading—reads as follows: "Continu-

ity of service is an essential consideration in all in-

stallations, and interruptions of the service cannot

be tolerated unless the protection of the apparatus
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demands it. There are, however, certain abnormal

conditions of current flow which may exist for a

short time on a circuit without causing serious dam-

age, such as swinging grounds, intermittent short

circuits, synchronizing cross-currents, etc. The

simply instantaneous relay would in such cases act

instantly and interrupt the service unnecessarily.

There has, therefore, arisen the necessity for relays

having a retarded or time element action." Then

reading the representative practice in sw^itch-

hoards, I would like to read from page 959 under the

subject ''Protection of alternating current systems.

Generator circuit protection. Representative prac-

tice recommends the placing on generator circuits of

either a reverse current relay, w^ith [234—167] a

time element feature, or else the entire elimina-

tion of automatic protection. FEEDER CIRCUIT
PROTECTION. For feeders at the power station

and, overload inverse time element relays are desir-

able. For feeders at the sub-station end, overload

and reverse current inverse time element relays are

desirable."

Q'. Now, Mr. Wollenberg, I wish you would ex-

plain—there has been some talk here—that book

that you have just been reading from is the same

book that Mr. Hellenthal was referring to yesterday

—one of the authorities on cross-examination of Mr.

Thane read portions into the record.

A. It is another copy of the same work.

Q. (By the COURT.) What year—edition

?

A. This is the fifth edition of 1908.
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Q. (By Mr. SHACKLEFORD.) I wish you

would—there has been a good deal said by the de-

fendants in this case about the danger to them of

using a time relay circuit-breaker—I wish you

would explain to the Court the practical situation

with reference to the use of time relay circuit-break-

ers and the danger to them as compared from such

an operation—as compared to any other ordinary

operation, through short circuit.

A. The time limit circuit-breaker, such as we have

been speaking of all this time, has been what is

known as an inverse time relay—the feature of it is

that for a given setting it does not open the circuit

unless that amperage is exceeded for a certain

period of time; but the period of time which elapses,

as a function, is dependent on the [235—168] in-

tensity of the overload and a circuit-breaker—the

inverse time relay circuit-breaker will open in-

stantly on a dead short circuit and it will be affected

in a variety of ways by the and the rating for

which it is set. But, as I just read from Foster, the

time relay has been devised to furnish protection to

the generating apparatus and at the same time avoid

unnecessary interruptions of the service on the

feeder line.

Q. A dead short circuit, however, would open the

switch even if the time relay were on?

A. It would, if it were an inverse time relay

switch.

Q. Well, now, if that is the case, if opened instan-

taneously on a dead short, would their lines be ade-
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quately protected?

A. Absolutely protected. The situation of our

load on this line is in no wise different from the sit-

uation of any of their own power consumption.

From the same bus-bars to which our feeder lines

are attached their feeder lines leave through a time

relay switch, and their operator informed me that

that time relay switch is set at 500 amperes and

that is the switch which furnishes protection to

their generating apparatus from their own system.

Q. Now, referring to—there may be some doubt

as to the situation with reference to the starting of

these plants by the gas plant, that is, I don't know
as the testimony is exactly clear—I wish you would

explain to the Judge just how we are able to start

the Perseverance machinery from the gas plant if

we are unable to keep it up and if we are—if we
have been unable to use it in making further con-

nection with the defendant companies by way of a

flying-switch ? [236—169]

A. Well, the situation is this—that gas plant de-

velops in the neighborhood of 200 horse-power. It

can at any time be started—brought up to full speed

—and the motor at the Perseverance can be started on

it. After starting the motor on it, the compressor

can be allowed to compress air and build up a load

and it will carry that load a short period. We
carried it for a period of an hour and a half or so

and at the end of such time the overheating of the

apparatus was such that we couldn't carry it any

further. We are thus able to start the Perseverance
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motor and compressor and run it under load but not

continuously, OT\dng to the inadequacy of the gas

engine plant.

Q. Now, I wish you would explain as to what is

meant by the statement that you can start a motor

by hand so far as its practical bearing on the ability

to use a motor is concerned.

A. Well, you can turn a motor over by hand and

in that way

—

Q. That is without any load ?

A. That is without any load
;
yes. The compressor

being relieved, being unloaded, but you couldn't bring

up to speed by hand and then throw it on a circuit

because its speed is some six hundred revolutions.

Q. Now, I think the only other point

—

A. Just a moment; you asked me about the flying-

switch.

Q. Go ahead.

A. Well, having demonstrated that although able

to start the Perseverance motor and compressor and

able to [237—170] run it without a load for a short

period, you can not carry that load. We attempted

to start the motor—of course, it is belted to the com-

pressor, but the compressor is unloaded at the time it

is started. We attempted to get that into its full

motion with a gas engine plant started without any

load on a compressor—under the friction ground we

would have time then to make a flying-switch on to

the Treadwell line, but in each case that we did that

apparently the cessation of one current and the

lowering it or another caused a surge sufficient to
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throw the circiiit-breaker out. We expected to be

able to make that flying-switch and tried it a number

of times, but at each time there occurred a surge that

was sufficient to throw the circuit-breaker out.

Q. Now, Mr. Wollenberg, I wish you would explain

to the Court what is the only known method of

measuring power where horse-power is called for, or

kilowatts.

A. I would like to quote in answer to that from

page 09 of Foster, under the paragraph heading,

''MEASUEEMENT OF POWER UNDER AL-

TERNATING CURRENT CIRCUITS. In alter-

nating current circuits having inductants in any part

of the circuit, such as motors, unloaded transformers,

and the inductants of the line itself, the product of

the values of the current and the E. M. F. as shown by

an ammeter and voltameter does not give the power in

the circuit, since the current is not in phase mth the

E. M. F. '

' By way of explanation, the E. M: F. is the

same as voltage. In alternating current circuits hav-

ing inductance [238—171] in any part of the cir-

cuit, such as motors, unloaded transformers, or in-

ductance of the line itself, the product of the values

of the current and the E. M. F. as shown by an am-

meter and voltameter does not give the power in a

circuit since the power is not in phase with the E.

M. F.

Q. Now, that method of computation which is con-

tained in that paragraph is the exact method which

is used by the defendant companies in setting their

circuit-breakers and their allowance of power to the

plaintiff ?
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A. It is the exact method that theyt propose. Now,

this paragraph contains and gives the general for-

mula that the power in alternating circuits is equal to

the voltage times amperage times the power factor,

and, in case of three phase circuits, times the square

root of 3. That, of course, is accepted. Now, as re-

gards the—that is, so to speak, is the theory by which

the power is measured. That is the—^that is the rea-

son. Now, the actual measurement of power is

covered in another paragraph that I would like to

read.

Q. Very well, proceed.

A. Concerning wattmeters.

Q. (By Mr. S. HELLENTHAL.) What page is

that on, Mr. WoUenberg?

A. Just a minute. It is on page 72 of Foster,

called ''WATTMETER METHODS." It says,

*'For measurement of power in electric circuits the

wattmeter gives the quickest and most accurate re-

sults. 'Since the instrument mechanically integrates

the products of the instantaneous values of current

and E. M. F., the power is indicated directly, regard-

less of the [239—172] power factor." If you ac-

cept the truth of the general statement for power in

alternating current circuits, that is to say, if you ac-

cept the truth, that cannot be contested that it is

measured by the product of amperes times the volts

times the power factor. It is clearly impossible to

measure them by any device which does not—which

is not influenced by all these things, and the watt-

meter is the device with which to do this, ''since the
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instrument mechanically integrates the product of

the instantaneous values of current and the E. M. F.,

the power is indicated directly, regardess of the

power factor.
'

'

Q. Now, then, the only other thing that I can think

of, that is—probably some question about the use of

the synchronous motor—do you know of any syn-

ehronous motor in this mining district or within a

thousand miles from here?

A. I know of none in use.

Q. Now, the defendant companies have a number

of motors in use, haven't they? A. A lot of them.

Q. Do you know of them having a synchronized

motor in use? A. Not in use, I know of none.

Q. Do you know any common use of sjTichronized

motors in ordinary mining operations of the power

and character that we are using, considering the

amount of power that is being drawn ?

A. No, I do not.

Q. I want—I wish you would explain to the Judge

what the practice—what the use of synchronized

motors is [240—173] with reference to aiding the

generator and what the practical explanation would

be with reference to that.

A. Under alternating current circuits the power

factor does not represent a loss of power to the gen-

erator but does represent a decrease in available

capacity of the generator for producing power.

Now, if a man is installing a generating plant and

wishes at that generating plant to produce a thou-

sand kilowatts in actual power, and if he at the time
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he is installing that generating plant realizes the fact

that the load which he will put upon that generating

plant will consist largely of inductive motors and

other apparatus which inherently have a power fac-

tor, he will take that into consideration in buying his

generator. For example: The Treadwell Company
in installing a generator at Sheep Creek appreciated

the fact that their motor loads and other loads would

have a power factor. They anticipated that that

power factor would be 85 per cent. They, therefore,

buy a generator which could produce 100 kilowatts

in current.

Q. (By Mr. J. HELLENTHAL.) Just a mo-

ment, Mr. Wollenberg. Are you testifying from in-

formation or things that you know %

A. I am testifying as to what

—

Mr. SHACKLEFORD.—Just a moment. I be-

lieve that, if your Honor please, the gentleman has

an opportunity to cross-examine; the witness has

qualified and I am asking him' this question.

Mr. J. HELLENTHAL.—Not qualified to talk

about things he does not know anything about.

[241—174]

The COURT.—I think it is all right, by the way of

illustration. It is your privilege to cross-examine

the illustration as to how correct.

A. (By the WITNESS.) Anticipating that his

power factor will be 85 per cent, he buys a machine

which is capable of an output of 1,140 kilovolt-am-

peres—by that I mean to say when that machine is

fully loaded the multiple of the amperes on the ma-
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chine by the volts will equal 1,140, whereas the real

power mil be 1,000. Now that machine, of course,

is accompanied with certain guarantees as to the rise

in temperature under safe loads and these guarantees

will be then the safe temperature. Now, in case the

owner of that machine should find that he has more

water than is necessary to develop l,0O0i kilowatts

on that machine he could, by adding the water

—

always by adding more prime motive power—develop

1,140 kilowatts, or whatever that estimate is, if his

load is unity power factor load because with a unity

power factor load the number of amperes is less and

the capacity of the generator is entirely controlled

by the number of amperes it produces independent

of the power factor. Now in addition to that, if the

owner of the generating plant was also the owner of

the transmission lines and all the system connected

therewith, he suffers losses on his transmission lines

and losses and disturbances in regulation through

having a lower power factor. Therefore, if he him-

self is the owner of the generating plant it would be

to his advantage [242—175] to use any device

available for increasing the power factor of his sys-

tem, especially if he has more prime motive force in

the way of water, or whatever drives his generator,

so he can use the increased capacity of such gener-

ator, and he is also a gainer by the reduction of the

losses on his transmission line. Now, where the gen-

erator is owned by one party and he sells power to

another party and the transmission line belongs to

the owner of the generator, in other words, the ordi-
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nary power situation—in that instance it is the power

company who tries to derive benefits from the rais-

ing of the power factor, and they derive benefit to

such an extent that it is not uncommon for a power

company to place a synchronous motor running in

such a way that it acts to raise the power factor on

the line at its own expense because the benefit is en-

tirely to the owners of the generating plant and not

to the owners of the consuming plant. Now, in the

case of a mining company, it would make no differ-

ence whether a mining company is generating their

own power or buying it—if a mining company were

buying power, electric power, on any ordinary basis,

such as wattmeter measurement of some sort, they

would have no advantage—they would have no ad-

vantage and would not ordinarily install a synchron-

ous motor for any of their work, for the reason that

the synchronous motor is very much more expensive,

is a very delicate machine to operate, and there are

no advantages particularly given to them by the

operation. [243—176]

Q, The use of the inductive motor as distinguished

from the synchronous motor, however, does not mean

a loss of power, does it, Mr. Wollenberg?

A. No, it does not.

Q. The use of a synchronous motor means that un-

der certain conditions machines capable of a certain

production may have their amperage increased, that

is, the generating plant?

A. The generating plant, exactly.

Q. I think there was—there was some sections in
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that Foster shown yesterday to Mr. Thane—I wish

you would explain the application of those rules to

the Court.

A. Yes. I think that the rule referred to is No.

741a, on page 506.

Q. Of Foster?

A. Of Foster. Shall I read the rule ?

Q. Yes, go ahead and read it and then explain it.

A. Now, this rule occurs in the extract of standard-

ized rules of the America Institute under the chapter

headed ^'PEEFORMANCE SPECIFICATIONS
AND TESTS," and under the sub-heading of "Rat-

ing,
'

' paragraph *

' 74a. POWER FACTOR. Alter-

nating current apparatus should be rated in kilo-

watts, at one hundred per cent power factor; that is,

with current in phase with terminal voltage, unless

a phase displacement is inherent in the apparatus,

or is specified. If a power factor other than one hun-

dred per cent, is specified, the rating should be ex-

pressed in kilovolt-amperes and power factor, at

rated load." Now the significance of that chapter

is this, first of all it applies to the rating of machines

—in no sense [244—177] to the measnrement of

the power. It applies to a standardization of the

manufacturer's practice in rating machines which he

offers for sale. It covers the situation that where a

generator is built and we will say it is a small sized

generator—built just to be put in stock and sold to

some man who comes along and wants it—now, at

the time that generator is built it is not known

whether it will be used on systems consisting of elec-
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trie lights or motors or anything else, therefore, at

the time it is built no power factor can be anticipated

on the line upon which it is to be run, therefore the

Am.erican Institute adopt a standard rule that they

will rate a machine at 100 per cent power factor and

rate it in kilovolt-amperes if any power factor is

specified. Now, the significant thing is they will not

rate it in kilowatts if it is to be used on a load where

power factor is inherent in the amperage—and the

difference of kilowatts and kilovolt-amperes is just

a difference between the true power and the apparent

power.

Q. Now, Mr. Wollenberg, if a pr(rperly adjusted

wattmeter were set in the connection of the defend-

ants' power line with the power line of plaintiff at

iSheep Creek power-house, would you be able to tell,

providing that was a correct meter, what power you

were actually taking at that place ?

A. You would.

Q. That is, it wouldn't relate to power received

anywhere else—it would measure the power actually

received at that point? A. It would. [245—178]:

Q. Do you know of any other way of measuring

that power?

A. No, I do not know of any other practical way

of measuring that power.

Q. Do you know of any way in which the use and

enjoyment of a current of 300 horse-power can be

secured without the use of a wattmeter and without

the use of a sufficient surge to start the ordinary ma-

chinery on the line so as to give it a consumption of
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300 horse-power ?

A. The machinery now on the line ?

Q: Yes, sir? A. I do not.

Q. Outside of the defendant companies' installing

a separate generator of a capacity of 300 horse-

power, do you know of any way at present of the de-

fendant companies giving to the plaintiff an uninter-

rupted current—outside of the installation of an un-

interrupted current of exactly 300 horse-power—out-

side of the installation by the defendant companies

of a separate generator?

A. I know no device that would do it.

Q. That device would accomplish that purpose?

A. What device do you mean?

A. A separate generator of an actual capacity of

300 horse-power ?

A. Yes, a separate generator would accomplish the

purpose.

Q. Otherwise no practical benefit of the current

—

of the use of the current described in the complaint

can be [246—179] derived with the ordinary ma-

chinery on that line except by the use of a starting

surge ? A. That is correct.

Q. O, I will ask you, Mr, Wollenberg, so that it

is stated to the Court—set aside for a moment the

idea of forcing the defendants to give a continuous

or uninterrupted current by a separate generator

—

I will ask you to state to the Court what would be

necessary as a practical matter in electrical opera-

tions to give a practical and beneficial use of the

power contracted for—in the way of apparatus at the
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connection of the plaintiff with the defendant com-

panies?

A. The only practical way that I see that they can

give the equivalent of an uninterrupted current is to

place on their feeder line a circuit-breaker set for

the protection of our generating apparatus but not

set for the instantaneous breaking of our circuit. It

—they could then place a curve-reading wattmeter on

the circuit which would indicate not only all the in-

stantaneous amount of power going over their line

but the summation of those and the total power on

the line—give a complete record; and then if the

plaintiff company exceeds its 300i horse-power and

such was indicated by the wattmeter, if they exceeded

it for any length of time, the circuit-breaker might

be used as a means of notifying them that they were

exceeding it, but such circuit-breaker, if one be used

at all, should have a time element factor which would

allow the starting of the machinery to consume the

power after it is running.

Q. While it is impracticable for a man to sit and

observe [247—180] a wattmeter, it would be very

easy to adopt a system of taking readings at what-

ever intervals the defendant companies desired for

their own protection against any practical inroads

on their power, wouldn't it? A. Exactly.

Q. Just describe to the Court, Mr. Wollenberg,

what your practice would be in arriving at the proper

setting on such a circuit-breaker.

The COURT.—That is to give 300 horse-power, I

suppose ?
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Mr. SHACKLEFOKD.—Yes, to give an uninter-

rupted

—

A. You mean, do you not, to give a power which

under the circumstances is a practical equivalent of

an uninterrupted current of 300' horse-power ?

Q. Yes.

A. Well, I should say that that circuit-breaker

should be set, by an observation upon an ammeter

and a wattmeter at times when the load was at 300

horse-power or its equivalent, and that would give

the amperes necessary to give 300 horse-power, and

by doing this a continuous power factor would be

provided—^be nearly enough constant, so by making

a number of such determinations you could get the

average amperage necessary or the maximum amper-

age necessary for delivering 300 horse-power, and

then could take and set the circuit-breaker accord-

ing to it by actual readings on the panel controlling

the feeder.

Q. Well, if such a practice as that was adopted,

Mr. Wollenberg, the results on the average would

be that [248—181] we would draw less than 300

horse-power, wouldn't it?

A. Yes. I know of no way that we could load

that line right up to the limit continuously.

Q. And that margin of safety which is necessary to

hold below the 300 horse-power would be a margin

that would amply compensate for any surge such as

you may consider absolutely necessary for a starting

surge? A. Very much more than compensate.

Mr. SHACKLEFORD.—That is all. .'
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Q. (By the COURT.) What margin is necessary

for safety—what margin do you refer to?

Q. (By Mr. SHACKLEFOED.) I will ask the

witness a further question. I referred, Mr. Wollen-

berg, to the margin which you must necessarily in

your operations allow so as to keep below the 300

horse-power? A. Well, your Honor,

—

Q. Just explain that.

A. We would put such motors on that machine

that their normal rating at their normal load would

not overdraw that amount. Well, now, in any opera-

tion there are many times during the day and fre-

quently longer period when these different machines

are not on the line at all. Whatever machines we

put on that line we would have to put at their maxi-

miun, but under the 300 horse-power. Now, there

would be a good many times during the day when we

will have a light load on that 300 horse-power—would

be a good many hours during the day when that load

would be off the line. Now, as I explained before,

we would only see what that load calls for and every-

thing that we don't receive is on their bus-bars,

which puts it on their [249—182] system—which

puts it into use at their property.

Cross-examination.

Q. (ByMr. J.HELLENTHAL.) Well, Mr. Wol-

lenberg, where did you ever see any such scheme for

the measurement of power installed that you have

been urging here—did you ever see anybody measure

power that way? A. With a w^attmeter?

Q. With a wattmeter and by setting an ammeter



vs. AlasJca Gastineau Mining Company. 285

(Testimony of H. L. Wollenberg.)

or by putting it in and out and doing as you say you

have?

A. I have never seen power measured in any other

way than with a wattmeter.

Q. Where have you ever seen it measured in the

way you have here indicated?

A. Mr. Hellenthal, I indicated only that it would

be measured by the wattmeter because a circuit-

breaker does not measure power.

Q. Did you ever see anyone install a wattmeter and

install a circuit-breaker and change it up and down

as you have indicated it, up and down?

A. I have not.

Q. Now, Mr. Wollenberg, a generator generates

amperes and voltage ; is that not true ?

A. It generates a current which has those char-

acteristics.

Q. Amperage and voltage ?

A. Those are functions of the current which it

generates.

Q. Amperage and voltage—a watt is a unit of

electric power? A. It is.

Q. A watt is a volt times an ampere, is it not?

[250—183] A. Only the direct measurement.

Q. Now, Mr. Wollenberg, we will get to that pretty

soon—a watt is a volt times an ampere, is it not,

when not considering power factor?

A. It is in case of direct currents.

Q. All right, have it that way. A watt is a volt

times an ampere?

A. In case of direct currents it is.
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Q. Mr. WoUenberg, is it not in case of an indirect

current % A. You mean an alternating current ?

Q. Alternating current?

A. It is in case of alternating currents, it is equal

to a volt times the ampere times the power factor

and certain constants which the phase of the cur-

rents

—

Q. Now, listen. A generating plant generates

volts and amperes, nothing else; isn't that true?

A. Quite true.

Q. Volts and amperes together with to a certain

extent undeveloped power, do they not—power in the

potential, is that not true f

A. I don't know of any such thing as power in

potential.

Q. You know of such a thing as power undevel-

oped?

A. Yes, water running down a hill is undeveloped

power.

Q. How about an electric current flowing in the

wire, is that undeveloped power ? A. It is not.

Q. What is it—developed power? [251—184]

A. It is a current, only flows through that line in

accordance with its consumption, either through loads

or resistance on that wire and loads attached to that

wire. There isn't such a thing as putting a bunch of

amperes and volts out on the end of a wire and con-

sidering it so much undeveloped power.

Q. Volts and amperes—amperes impressed with a

certain voltage on the bus-bar, you mean to tell me

now, is not undeveloped power ? A. I do, yes.
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Q. What is it?

A. It is—it represen'ts power that is being con-

sumed somewhere else in that circuit, it is not being

stored and if the generator was producing so many
amperes of such and such a voltage that that current

is being absorbed somewhere else.

Q. Why certainly?

A. It cannot be held at a point, as you mention it,

as a potential power.

Q. At the instant now on the generation of volts

and amperes are not these volts and amperes unde-

veloped power? A. They are not.

Q. What are they—are they developed power?

A. They represent the volts and amperes, repre-

sent the measurement of a current ; the measurement

of a current.

Q. Exactly?

A. Those are those two functions—those volts and
[252—185] amperes in a case of alternating current

times power factor, but in the simple case of direct

current it represents a current which is being used

up which is phase times volts ; volts and amperes.

Q. How can you say it is being used up, it isn't

necessarily being used in horse-power. It may flow

off into the ground?

A. Then it is being converted into heat, which is a

definite equivalent of horse-power. The energy is

in some form.

Q. The energy is not converted into power but

simply passes through the wire ; is that not true ?

A. Well, put your question.
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Q. In case jouv current running off a wire into the

ground that current passes through the wire notwith-

standing the fact that it is not being developed into

horse-power, does it not ? A. Yes.

Q. What is that current if it isn't undeveloped

power % A. It is power.

Q. It is power ? A. Yes ; it is power.

Q. But it isn't developed into horse-power, it is?

A. Certainly it is developed into an equivalent of

horse-power, which is heat. Understand, Mr.

Hellenthal, in the case you have mentioned, the

ground simply completes the—the ground completes

the circuit and it has a resistance loss in there w^hich

is converted into heat. You can't have an electric

—

an electric circuit is a circuit, must be complete, and

along that circuit are necessary conversions [253

—

186] into power w^hich consume the current, that is

consume the energy of the current.

Q. All right. Well, now, when you install a motor

you develop the electric current produced at your

generating plant into horse-power, do you not?

A. You do.

Q. The electric current produced at the generator

is not developed into horse-power until you install

your motors and use it for that purpose, is it ?

A. No, it—no, it isn 't.

Q. Then until it is developed it is undeveloped,

isn't it?

A. It is not produced until it is developed. It

isn't produced until

—

Q. A generator that runs

—
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A. A generator can run if it has a closed circuit

and it doesn't make any difference where that circuit

is, whether the motors or any other resistance on it

which has a power consumption, if you run a motor
—^without closing the circuit somewhere you don't

generate any current.

Q. All right. In taking your current—in generat-

ing your current and taking it off your wires to util-

ize it in your motor and developing it into horse-

power, there is a certain loss, Mr. Wollenherg, I

understand ? A. There is.

Q. And that loss is quite a power factor?

A. It is not.

Q. What is it called?

A. It is called the—it is the summation of a num-
ber [254—187] of losses, transformer losses, light

losses, motor deficiency losses

—

Q. I am not speaking of line losses—Cleave those

out.

A. All right ; there is motor deficiency loss.

Q. Well, leave that out.

A. Well, if you leave all the losses out you haven't

any losses left.

Q. You mean to tell me that a motor can develop

the sam€ horse-power that is developed at the gener-

ator? A. No.

q. No?
A. No. But you said to leave out line losses and

motor deficiency losses.

Q. Leave out line losses, tranformer losses and

motor deficiency losses; then, can you operate the
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same power as the generator ?

A. Leaving out all losses between the generator

and the motor, assmning that no losses exist between

the generator and the motor, there are no losses.

That is an answer to your question.

Q. If there are no losses, there are no losses. That

is not what I am trying to get at.

A. I know, you are trying to make me adtoiit that

power factor is a deficiency loss.

Q. No, I am not asking you

—

A. That is what you are trying to get.

The COURT.—Evidently a misunderstanding.

Q. (By Mr. J. HELLENTHAL.) Isn't power

factor the difference between the power generated

and the power utilized or developed?

A. It is not. [225—188]

Q. Now, what is a power factor ?

A. The power factor

—

Q. Never mind about your book ^

A. —the power factor is the ratio between the real

power and the apparent.

Q. Well, now, I will change that vwrding—is it

—

the power factor is the ratio between the power pro-

duced at the generating plant and the power devel-

oped or utilized?

A. It is not. It is the ratio between the real power

developed at the generating plant and the apparent

power indicated at your generating plant by your

ammeter and voltameter readings.

Q. Now, what do you mean by apparent power?

A. I mean by apparent power the power that
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would be obtained by a simple multiplication of the

readings of the indicating instrument, indicating

ammeters and voltameters.

Q. What do you mean by apparent power, actual

developed power, and by real power—the useful

power that can be obtained '^ A. Absolutely not.

Q. Now, what do you mean by real power %

A. I mean the power available for the perform-

ance of useful work—real power.

Q. Yes^—^power available for the performance of

useful work % A. Yes.

Q. By apparent power, what do you m'ean ?

A. I mean by apparent power that apparently is

available by the reading of the indicating ammeter

and voltameter. [256—189]

Q. You mean by apparent power the power that

apparently is available for the performance of useful

work, and by real power the power that is actually

available; isn't that true?

A. Yes; but I will correct it to a certain extent;

real power is the power actually being consumed, not

only available, but actually being consumed.

Q. Actually being produced?

A. Actually being consumed.

Q. By consumed you mean produced?

A. Do not. I mean by consumed, consumed. It is

a simple English word.

Q. Quite so. When you say consumed do you

mean to say that the power consumed is the same as

the power produced? A. Absolutely.

Q. Absolutely?
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A. Absolutely. Using it by consumption in line

losses, motor losses, or anything else. The funda-

mental principle of conservation of energy answers

your question. The power consumedi is equal to the

power produced.

Q. Now, power produced or capable of being pro-

duced from a given number of amperes at a fixed or

given voltage depends upon the manner and means in

which it is consumed, does it not, Mr. WoUenberg ?

A. No, it depends rather on the—on the question

of whether they are in phase w^ith each other—^if the

amperes and volts being produced are in phase with

each other ; in other words, if the current has unity

[257—190] power factor they will produce a certain

amount of current ; if those amperes and volts being

produced are not in phase with each other,—in other

words, if not unity power factor but something else,

they will produce a less amount of power. Now,

understand, Mr. Hellenthal, a generator does not pro-

duce an ampere, or a certain voltage—^with a certain

voltage until the circuit is closed and some call comes

on that generator to take that current. Now, if the

call on that generator is for an inductive load, that

generator produces an ampere which is not in phase

with the voltage ; and if a call comes on the generator

from a system of unity power factor, then that gene-

rator produces a current in which the amperes and

the volts are in phase with each other.

:Q. Now, let's get back to where we were talking

about.

A. The generator does not of itself produce am-
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peres which are in phase with the voltage unless the

load that calls upon that generator is that ordinarily

required in that kind of current, it doesn't produce

it and then become converted, but the motor in pro-

ducing it—it conforms—^the motor—is the system^

—

it is a circuit—^the conditions that prevail are influ-

enced by everything on that circuit. There isn't a

distinct power factor at a certain place on the gener-

ator and taken from that place by the motor—it is a

circuit.

Q. All right. Let's get back to where we were

talking. We will just put it this way so you under-

stand just what we mean, Mr. Wollenberg. The

power factor in [258—191] any given case depends

upon the use to which the power or the electricity is

applied, dbes it not? A. That is true.

Q. That is true. In case of a form' K motor such

as you are using at Sheep Creek, there is a certain

power factor, is there not ?

Q. You mean a certain common constant power

factor ?

Q. No, it isn't constant?

A. It has a power factor. It is inherent in that

make of machine.

Q. It has a power factor inherent in that make of

machine? A. Yes.

Q. The power factor in one form K motor only

differs probably from the power factor in other form

K motors slightly ?

A. Slightly. Well, the power factor in any one

machine differs a little whether the machine is fully
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loaded or partly loadfed.

Q. Tlie power factor in the machine varies at dif-

ferent hours even during the day and evening, differ-

ent moments, depending on the load placed upon the

machine? A. Exactly.

Q. When the machine is loaded heavily the power

factor is light, when the power factor is

—

A. The machine has its highest power factor at its

normal rating. If a 200 horse-power motor it has its

highest power factor when producing 200 horse-

power, and at less loads and overloads it falls off.

Q. The powder factor gets less?

A. Yes. [259—192]

Q. Machines will not often run just at their nor-

mal rating but will run either above or below that

in actual practice ? A. In actual practice
;
yes.

Q. In actual practice the power factor on a ma-

chine varies every moment during the day as the load

on the machine increases or decreases'?

A. If it has a varied load, that is true.

Q. Again, the power factor inherent in different

forms of motors also varies, does it not, Mr. Wollen-

berg? A. It does.

Q. The power factor inherent in a form M or form

P motor is very different from the power factor in-

herent in a form K motor ? A. No.

Q. How much difference?

A. Why, of course, it is a hard question to answer,

because a form K motor of different size will vary

some in their power factors, but ordinarily the best

makes of inductive motors are about 85 per cent



vs. Alaska Gastineau Mining Company. 295

(Testimony of H. L. Wollenberg.)

power factor at their—at and around their normal

rating, and a form M and form P and form K are all

inductive motors and different at the starting place

and rather than in any material difference after they

are operating.

Q. Now, your form K motor you are now operat-

ing has about 70 per cent power factor ?

A. No, the whole system which we are now operat-

ing has about 70 per cent power factor.

Q. This includes the lighting?

A. Includes the lights. [260—193]

Q. The lights on the plant however would not have

any power factor at all %

A. Yes, they have unity power factor.

Q. Unity power factor? A. Yes.

Q. Well, that is 100 per cent power factor?

A. Yes, but it is a power factor just the same.

Q. So your lights and your motor being on the line,

you have no other load on the line ?

A. Well, the lights themselves have an inductive

effect and transformers have an inductive effect, all

of which lowers the power factor.

Q. All of which lowers the power factor ?

A. I mean lowers it below unity; they all have

power factor.

Q. You do not consider that the line losses and

transformer losses enter into the power factor, do

you ? A. Yes, I do.

Q. Well, those losses^

—

A. I don't mean the transformer—if I understand



296 Alaska Treadwell Gold Mining Co. et al.

(Testimony of H. L. Wollenberg.)

your question: do tlie transformers influence the

power factor?

Q. Yes. A. They do very materially.

Q. They do influence the motor power? Then the

question of whether you have one or two transform-

ers on your line would either increase or decrease the

power factor? A. It would.

Q. The more transformers you have on your line

the less would be the power factor ?

A. No, that isn't true. The power factor of trans-

formers [261—194] varies considerably according

to their loading and at high loads—at full loads their

power factor is high and at low loads it is low. So it

is a very big question.

Q. It is a question as to what the power factor

would be.

A. That question with reference to transformers.

Q. Yet they would affect the power factor, is that

true? A. Yes.

Q. It is quite a mooted question as to how your

transformers will affect the power factor ?

A. Oh, no ; no doubt about it at all. It is an estab-

lished fact that transformers affect power factor, but

I say the effect—as to what their effect is depends

upon the load on it, so to speak, it varies just the

same as the motors do.

Q. The effect of the transformers upon the power

factor would also depend on the number of trans-

formers in use ? A. Yes.

Q. The greater the nmnber of transformers in use

the greater the effect ? A. Yes.
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Q. Again, you say the power factor is also affected

by your line ? A. Yes.

Q. How does that affect it %

A. How does that affect it I

Q. How does it occur ?

A. Well, it occurs from the line of itself having a

certain inductive capacity and it would be a function

in the line. [262—195]

Q. The longer the line the greater the effect upon

the power factor? A. Correct.

Q. How does the length of line affect the power

factor, Mr. Wollenberg?

A. The greater length of line

—

Q. The greater power factor ?

A. No, the less.

Q. The less the power factor. So the shorter your

line your power factor would be greater, and as you

lengthen out your power factor would be less ; is that

correct? A. That is correct.

Q. Those are all elements that enter into the de-

termination of what the power factor should be in

any given case? A. Yes.

Q. If you were to install a lighting plant the power

factor would be unity ?

A. Well, nearly so ; would be transformers on that,

probably, and line inductive effects that would bring

it below unity.

Q. Well, leaving out the effect of the transform-

ers? A. The load itself is unity.

Q. The same is true of a synchronous motor ?

A. A synchronous motor would be operated to have
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;

a power factor of one and a half.

Q. Which is practical ?

A. No, unity is uncommon. I say a synchronous

motor can be—^well, hardly at one and a half—^but say

above unity.

Q. Above unity ?

A. A synchronous motor in operation is practically

within [263—196] the control of the man running

and is a power factor

—

Q. The installation of a synchronous motor then

puts the party operating it in such a position that he

can get more than 100 per cent power factor ?

A. Yes.

Q. Can you get more than 100 per cent useful

power out of 100 per cent apparent power?

A. No.

'Mr. SHAOKLEFORD.—Just a moment. Repeat

that.

Mr. J. HELLENTHAL.—I didn't mean to say he

could—get more useful power than he has apparent

power ; that is what I mean.

A. If it was so arranged as to bring the power

factor above unity, why I can get more useful power

than apparent power. That is correct. I don't

think that has much practical operation, but it could

be done—it is correct
;
yes.

Q. Are there any other forms of motor in use to

which—are there or are there not, Mr. Wollenberg,

a large number of other forms of motors that can be

used in connection with the development of horse-
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power other than those of which we have been speak-

ing?

A. Yes ; we have been speaking of the form K and

form P and a lot of designations which are exclu-

sively those of the Greneral Electric Company.

There are many other motors made by other concerns

and differently designated but of the same type.

[264^197]

Q. All of these various motors—any number of

motors—each motor has its own power factor when

installed and operating, does it notf A. Yes.

Q. And the power factor in each one of these

motors differs from the power factor in each other

of the motors?

A. Well, two motors made by the same manu-

facturer while not the identical—^built in the same

manner will have the same characteristics, of course.

Q. But even at that they wouldn't have exactly the

same power factor?

A. The would under the same conditions—^two

identical motors under identiclally the same condi-

tions would have the same power factor.

Q. Do you know of any identical motors running?

A. Well, you know that if you are going to ask

me foolish questions, that two things cannot exist

in nature that are identical, but, if you are speaking

in practical terms, two identical motors are very

probable and continually built.

Q. Now, you say that the manner in which you

measure this power at Sheep Creek would be by

means of a wattmeter. A. I do.
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Q. Now, the wattmeter takes automatically into

consideration the power factor, does it not ?

A. It does.

Q. It shows you how much horse-power is actually

developed from the current in use—that is what it

does, doesn't it? [265—198]

A. Yes, actually consumed.

Q. In the case of a form K wattmeter—form K
motor, the wattmeter would show the horse-power

actually developed from a given current by that

motor? A. In any case

—

Q. The same in the case of any other kind of a

motor, synchronous motor or any other ?

A. Exactly; any kind of a motor, whatever that

may be.

Q. If you were to install a synchronous motor

—

we will not develop the synchronous motor above the

power factor but, say, operated at unity power factor,

the wattmeter if installed at Sheep Creek, if it were

to indicate 300 horse-power and then sent a man
there—you were then to read. Let me get that ques-

tion ; I am getting it too involved. If we were to in-

volve—if you were to install a synchronous motor

—

A. Where?

Q. At Sheep Creek, we will say somewhere on that

line of unity power factor that had a power factor

and a wattmeter were installed to measure your

power and you stood by and waited until the watt-

meter read 300 horse-power and you then went to

your ammeter to see how that read, the voltage being

2,300, the ammeter would read 56 amperes, would it
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not? A. That is correct.

Q. That is correct, is it not ? A. That is correct.

Q. Then if you were operating the plant for the

defendant companies and the Alaska-Perseverance

Company, or the Gastineau Company, or whatever it

is—^the plaintiff company were operating with a syn-

chronous motor, you [266^—199] would then place

your circuit-breaker at 56, would you not?

A. If I were operating the defendants' plant?

Q. Yes, and you were working it according to the

method that you have been trying to tell us about?

A. Yes, I would place the time relay circuit-

breaker at 56 amperes.

Q. You intend to put in a time relay circuit-

breaker—your circuit-breaker, whatever circuit-

breaker you might use you would place at 56 am-

peres?

A. If such circuit-breaker would open the circuit

at 300 horse-power, if that is the limit, I would place

it at 56 amperes under the conditions you have de-

scribed.

Q. If the plaintiff company were using a light load

and you were drawing 300 horse-power and you went

to your wattmeter, you would find that the wattmeter

when it read 300 horse-power or the equivalent in

watts of 300 horse-power, it is 224, isn't it?

A. Yes.

Q. 224. You would then find that your ammeter

would read 56, as in the case of a synchronous motor,

wouldn't you?

A. Not unless all those lights were closed down at
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Sheep Creek in one place and right at the power
plant

—

Q. Well, assuming there are no line losses

—

Mr. SHACKLEFOED.—Just a moment. I ob-

ject to counsel interrupting the witness when he is

starting to answer a question.

Mr. J. HELLENTHAL.—I object to counsel bu1>

ting in.

The COURT.—Both objections sustained. [267—

200]

A. (By the WITNESiS.) The only way that the

anameter would read 56 would be that these lights

were all down there at that power-house where they

would be of no use to anybody, because if those lights

were at any other useful place the power factor would

be less than unity (56), because although the light-

ing itself has a power factor of unity the line and

other factors necessary—transformers—would lower

that power factor below unity. The only case that

ammeter would read 56 in case 300i horse-power going

over would be in the case of the lights right down

there at the power-house and no line losses.

Q. (By Mr. HELLENTHAL.) We are assum-

ing there is no line loss.

A. I am not speaking of line loss ; there is the in-

ductive factor of the line which lowers the power

factor. There are two distinct things.

Q. All right, we will say that the lights were used

at the power-house, at the place where the power is,

here at the power-house, then the power factor would

be unity, would it not?
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A. Well, if you can get a light to burn on 2,300

volts, you would have to put some transformers in to

use that available light and that would probably

affect the power factor.

Q. Assuming you could get a light to burn on 2,300

volts

—

A. Assiuning that you could get a light to burn on

2,300 volts and put the lights there in a cluster where

no inductive effect on the power factor—the power

factor would be unity.

Q. And then if your lights were so installed and

you [268—201] could have that and the equivalent

of 300 horse-power were being furnished from the

bus-bars— A. Correct.

Q. —^then you would set the circuit-breaker at 56 ?

A. That is set at 5>6 if it were the intention to have

it open at 300 horse-power.

Q. Exactly. Now, suppose these lights are turned

away from Sheep Creek and turned to Juneau, it

would then not have unity power factor, would it?

A. No.

Q. The power factor would be something less than

unity ? A. It would.

Q, Then if 300—if the equivalent of 300 horse-

power would be drawn from the line as indicated

upon the wattmeter, you would find the ammeter

something above 56, probably 58, 59 or 60?

A. I don't attempt to say what its amount would

be—something above

—

Q. O, no, but something above ? A. Yes.

Q. You would then set your anameter to correspond



30i Alaska Treadwell Gold Mining Co. et al.

(Testimony of H. L. Wollenberg.)

with that, or your circuit-breaker I mean, to corre-

spond with that reading of the ammeter?

A. I would if I were attempting to set the circuit-

breaker to open at 300 horse-power.

Q. 300 horse-power—and that 300 horse-power you

would consume—is that correct?

A. That is correct.

Q. Then if the electric lighting current were trans-

ferred from Juneau to Skagway, the power factor

would [269—202] be very much greater, would it

not, the line being longer ? A. You mean lower %

Q. Very much less, isn^t that true?

A. Yes, that is correct.

Q. Then if you set that wattmeter in your power-

house—found that your consumer was drawing an

equivalent of 300 horse-power you would find that

your ammeter would probably register 65 or 70, about

where it did on the previous occasion, would you not ?

A. Yes.

Q. Then you would readjust your circuit-breaker,

of course, your purpose being to set your circuit-

breaker so it would go out if more than 300 horse-

power were drawn, you would then readjust your cir-

cuit-breaker to correspond with that reading of the

ammeter? A. I would.

Q. Then if your consumer discontinued the power

of the electric lights and went to using a form K
motor, as you are now using at the Perseverance

—

cut out some electric lights so that the power factor

would be again changed, you would again go to your

wattmeter, find out whether the equivalent of 300
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horse-power was being drawn, wouldn't you)?

A. Yes, I would.

Q. Then you would find that the amperage had in-

creased materially, wouldn't you?

A. It would have, yes.

Q'. Probably 80-odd amperes ?

A. I would not venture an opinion on the subject.

[270—203]

Q. Well, I say, it would have increased?

A. It would have increased.

Q. You can't, of course, tell what it would be upon

the power factor ? A. I suppose it is.

Q. Mr. Wollenberg, you can't teU what it would

be because the power factor would go up?

A. The conditions you have described—no, no;

oan't say what the power factor would be.

Q. No, of course you can't say what it would be,

but it would be greater? A. Yes, certainly.

Q. I mean less? A. Less.

Q. Now, then, would you again readjust your cir-

cuit-breaker to correspond with the reading of your

ammeter, which would on that occasion probably be

80 or some figure, would you not, Mr. Wollenberg?

A. Depending if the purpose were to get from the

circuit-breaker

—

Q. If more than 300 horse-power were drawn

whenever your consumer would change the use to

which his power was being put from one thing to

another, whether it be from lighting to an inductive

motor, from an inductive motor to a synchronous

motor or from one motor to another form of motor,
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the power factor would change, would it not ?

A. Yes, it would.

Q. And every time that the power factor would

change you would go to your wattmeter and read

your wattmeter, [271—204] determining whether

hewas taking 300 horse-powerand read your ammeter

to determine how much amperage was being con-

enmed, and then set your circuit-breaker accord^

ingly;is thatitf

A. I would, if the purpose were to set the circuit-

breaker, were to allow 300 horse-power on that surge.

Q. The amperage on that—assuming now that all

these questions, Mr. Wollenberg, that the voltage re-

mained the same? A. Yes.

Q. —no use of naming the voltage because it is

always constant at Sheep Creek?

A. No ; it is not.

Q. 'Supposed to be kept at a certain voltage %

A. But it is not.

Q. Well, as near as can be done?

A. Yes; the attempt is made but it varies ma-

terially.

Q'. How much?

A. Well, I have seen charts down there on which

a written record is made daily, which shows some

peculiar variations in percentage.

Q. You don't know whether—that is, wh-ether it

goes below 2,300?

A. I could not say as to the exact amount, I only

know that these charts which show the voltage al-

lowed a consumer would show a straight line. If any
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variations come on the plant are inclined to go up

and down.

Q'. That is the case with every

—

A. Practically
;
yes.

Q. Leaving that out and assuming a constant volt-

age, now we will assume it may be 2,300 or 2,400^, the

[272^—^205] amperage, that is to say, the flow of cur-

rent would be increased or diminished each time that

the use to which the power was applied was changed

from one use to another, would it not?

A'. If that use involves the use of a power factor

it would.

Q,. Exactly? A. It would.

Q. If the plaintiff company were using a syn-

chronous motor at unity power factor, the amperage

would be 56?

A. If such a synchronous motor were located at

the Sheep Creek plant? Q. Yes.

A. —showing that no other inductive load's oc-

curred ?

Q. So that the power factor would be unity?

A. iSo that the power factor, not of the main cir-

cuit, but of that motor, should be unity.

Q. Now, if the use to which the power was applied

switched to some motor or some other machine or

whatever they would, that they had a power factor of

50 per cent, the amperage would be twice 56, or 120,

would it not ? A. It would.

Q. That is to say the actual quantity of electric

current taken from the bus-bars would be double,

would it not?
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A. What do you mean by amount of current?

Q. The actual amount of amperes and volts?

A. No, the actual amount of amperes taken would

be doubled.

Q. The volts remaining the same? A. Yes.

[273—206]

Q. That is to say, the volts remaining the same, it

would double the quantity of current, would it not?

A. What do you mean by quantity of current ?

Q. Well, the volt times amperes?

A. Then you mean kilovolt-amperes ?

Q. Kilovolt-amperes?

A. Yes, the number of kilovolt-amperes would be

doubled, but the number of watts of real power would

not be.

Q. No, that would remain the same ?

A. Exactly.

Q. But the quantity of kilovolt-amperes would be

doubled? A. It would.

Q. Now, kilovolt-amperes are what the generating

plant generates ; is that not true ?

A. That is not true, as a general statement.

Q. Well, let's get at it this way. Suppose we have

a generating plant, Mr. Wollenberg, that has a cap-

acity of 56 amperes and a voltage of 2,300i, such a gen-

erating plant would generate sufficient power to oper-

ate—to furnish you with 300 horse-power at unity

power factor, would it not?

A. If you say—repeat your question, please.

Q. If you have a generating plant that will gen-

erate 56 amperes impressed with a voltage of 2,300
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such generating plant would generate sufficient power

to furnish you with 300 horse-power at unity power

factor?' A. It would.

The COURT.—We will adjourn to two o'clock.

[274^207]

Two o'clock—Court reconvened.

The COURT.—You may proceed, gentlemen, with

the case before the Court.

Q'. (By Mr. J. HELLENTHAL.) Mr. Wollen-

berg, just before lunch I was asking you this ques-

tion: If a generating plant had a capacity of 300

horse-power, assuming the power factor to be unity,

you understand, you would take all the power gen-

erated at that plant if you drew 300 horse-power at a

unity power, would you not?

A. You would.

Q. Then, if the power factor was decreased to 50

per cent you would take twice the power generated at

a plant of that size before you would be getting 300

horse-power,—is that true ? A. Absolutely not.

Q. Not true ? A. Absolutely not true.

Q. Now, explain to me why that is not true.

A. In case of a generator capable of producing 300

horse-power and under the necessary motive power

—prime motive power for the production of that

unity horse-power if supplying current to a circuit of

unity power factor, it will require a definite number

of amperes at a definite voltage. In the event of that

same generator with that same amount of motive

power, that same amount of motive power of water,

merely enough prime motive power to furnish 300
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horse-power, in the event of that generator with that

same amount of motive power to supply current to a

Kiircuit of 50 per cent [275—208] power factor it

would still supply exactly 300'-horse power. With

that circuit—although the readings of the meters on

the line would show a different amperage than they

would in the previous case, but the output of power

we would generate from the prime motive system,

whether it be water or anything else—and the output

of that generator in real power, whether it be in a

current of one hundred per cent power favor or any

other power factor, the power involved remains the

same.

Q. Now, I don't think you quite understood me.

Where the consumer increaises the amperage by a

decrease in the power factor the tax on the generator

increases does it not?

A. What do you mean by tax ?

Q. Well, the demands made upon the generator.

A. The demand for power made upon the genera-

tor remains constant.

Q. Do you mean to say, Mr. WoUenberg, that a

generator having a capacity, just a sufficient capacity

to furnish the electric current that would be drawn

from the bus-bars by a consumer drawing 300 horse-

power under a unity power factor would furnish the

power drawn by a consumer if the power factor were

decreased to 50 per cent—yes or no—do you mean to

say that ?

A. If you want me to answer, yes or no, you will

have to define some of the words you use, which you
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use rather roughly.

Q. What do you want?

A. First place, I want to know what you mean by

.the [276—209] capacity of a generator of 300

horse-power?

Q. That is all a generator can generate ?

A. All the power it can generate f

Q. All the power it can generate.

A. You can't let a generator use all the power it

will generate and state it has horse-power

—

Q. All right, we will get together. When you

measure a generator % A. When you measure it ?

Q. When you speak of a generator having 100

horse-power.

A. Well, just a moment, if I may interrupt you.

Generators are not rated that way.

Q. How is the Sheep Creek generator rated ?

A. O, it is rated in watts at a constant power factor.

Q. All right, that is the equivalent of certain am-

peres at a certain voltage, is it not?

A. It is the equivalent of a certain amperage at a

certain voltage, at a certain power factor—at a cer-

tain power factor.

Q. All right ; well, now, we will say that the power

factor is unity, we are assuming a specific kind of

generator now, on which the power factor we are

assuming now is unity, you understand? A. Yes.

Q. It produces 300' horse-power as a unity power

factor, that is to say it generates 56'—we are speak-

ing of 300 instead of 100 in order to keep this matter

before you—we are generating 56 amperes at present
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with a voltage of 2,300 ; is that not true f

A. I have lost your question now. [277—210]

Q. Well, we are assuming now that the Sheep

Creek generator—is much larger—we will assume it

only has a capacity to generate 300 horse-power at a

unity power factor, that it to say, has the capacity to

generate 56 amperes impressed with a voltage of

2,300—we assume that

—

A. By capacity you mean that you are to be within

safe temperatures under these conditions—is that

what you mean by capacity ?

Q. Exactly. If the tax upon it is increased the

temperature will become too increased to make it safe

—you understand me now*? A. Yes.

Q. Then if we reduce the power factor to 50 per

cent—then if we reduce the power factor to 50 per

cent? A. Yes.

Q. You don 't mean to say that that generator will

still furnish 300 horse-power?

A. It would still furnish 300 horse-power, so far

as the motive power—the prime motive power needed

or energy needed, but would then have amperage on

it which would overheat it if it were only a safe tem-

perature.

Q. Well, we mil say will it produce it without

overheating, that is what I am trying to get at—is

that within its capacity ?

A. You are taking 50 per cent power factor ?

Q. Yes. A. Well, it— [278—211]

Q. It doubles the amperage ?

A. It doubles the amperage and increases the heat-
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ing of the generator. Now, whetlier the generator

will stand it or not is just a question of the particular

generator or the manufacturer's agreement.

Q. We are assuming now that we have a generator

running at absolutely its full capacity—I mean gen-

erating 300 horse-power at unity power factor.

A. O!

Q. Then you cannot take that same generator and

generate 300 horse-power at 50 per cent?

A. Not without overheating.

Q. Not without overheating f A. No.

Q. No. You are doubling the tax on it ?

A. You are doubling the flow of amperage in the

generator.

Q. Well, that doubles the tax upon the generator,

does it not? The demand you are making, a double

demand you are making on the generator, are you

not ? A. Not as regards power.

Q. Well, I understand that, but as regards voltage

and amperes ?

A. No, as regards voltage—as regards amperage

you are making a larger demand upon the generator.

Q. Well, the generator has got to generate twice as

much, does it not, in the way of voltage and amper-

age?

A. No, not in the way of voltage and amperage.

Q. Well, the voltage remains the same but the am-

iperage [279—212] has got to be doubled?

A. The amperage has got to be doubled.

Q. Yes. Now—assuming now, Mr. Wollenberg,

that the Treadwell Company—the defendant com-
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panics here should install at Sheep Creek a proper

motor for your use— A. You mean generator ?

Q. —a proper generator having a capacity to gen-

erate 300 horse-power at unity power—^having no

greater capacity—you know what I mean by capacity

—now that is the current you will produce?

A. Yes, with a safe temperature.

'Q. Then it wont go anything higher, that is to say

it will go if it goes any higher than that, it will burn

it out. Now, you know what I am getting at—if it

runs faster it will burn out ?

A. It is not a question of running it faster.

Q. Well, if you make any greater demand upon it,

understand it now ?

A. Yes, it isn't a jDractical question.

Q. I don't care whether practical or not, answer

my question. A. I will tell you

—

Q. Now, if they installed such a generator and you

reduced your power factor to 50 per cent the gen-

lerator would be too small, wouldn't it?

A. It would.

Q. Yes. Now, if they installed a generator that

would furnish you with the required amount of horse-

power at 70 per cent, that would be the limit of its

capacity at 70 per cent power factor, providing you

l[280—213] are now using it there to reduce it to 50

iper cent—your generator would be too small, would it

not—reducing it to anything below 70 per cent?'

A. If previously taken just equal to that, it would

be too small.

Q. Yes, then again, if you install this generator
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lat 70 per cent and instead of reducing your factor to

50 or 60 you increased it to 90, we will say, the gen-

erator then would have a surplus of power, it would

be capable of producing a surplus of power?

A. It would be capable of producing a surplus of

amperage—power does not enter into that.

Q. I understand.

A. You keep referring to power instead of amper-

age.

Q. It would be capable of producing a surplus of

amperage? A. It would.

Q. There would be water power injected into that

machine that would go to waste ? A. It would not.

Q. It would not go to waste ? A. No.

Q. What would become of that surplus amperage ?

A. That surplus does not represent power because

it is the wattless component of your circuit, in other

words, it is that amperage which is wattless or power-

less because it is an apparent condition and does not

represent power.

Q. I know, but you don't mean to tell me, Mr. Wol-

lenberg, that the change it would make in the use to

|[281—214] which you put this power that would

affect the power factor, a change in the motor would

in no wise affect the flow of water down hill at Sheep

Creek, as it goes into the generator, would it?'

A. Affect the flow of the water?

Q. Yes, the water would flow just the same ?

A. Certainly.

Q. Then if the water was only sufficient—if the

water was sufficient to create the amperage required
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at 70 per cent there would be a surplus of water would

flow through the generator, if the amperage was in-

creased to 80 or 90 per cent ; is that not true ?

A. That is not true.

Q. What would become of the other water—^would

it stay up the hill there ?

A. No, the water would continue to run. A defi-

nite amount of water applied to the water-wheels will

generate a definite amount of power, horse-power.

lYour efficiencies, etc., stay the same. Now, that

power, that definite power that is generated by a defi-

nite amount of water flowing down a definite hill, can

be converted into a current of unity power factor in

which it takes a certain number of amperes and a

certain voltage to reach this definite amount of

power ; or that power can be converted by that gen-

erator into another current on another circuit in

which the power factor is less than unity.

Q. Well, Mr. Wollenberg—

A. Let me finish, please. In fact, the power factor

i[282—215] is nearly unity where a larger number of

amperes at the same voltage are required for the same

power.

Q. Well, I am assuming, Mr. Wollenberg, that

there are no other lines upon this circuit except

yours ?

A. That assumption carries; I would not contra-

dict that in any wise. You are considering varia-

tions of power factor on the same circuit?

Q. I am considering variations of power factor

on the same circuit. A. So am I.
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Q. Now, what effect would these variations of

power factor upon the same circuit have upon the

flow of water as it flows down the hill at Sheep

Creek?

A. Have absolutely no effect on the flow of the

water as it flows down hill at Sheep Creek.

The COURT.—Well, let's not waste time on fool-

ish questions like that.

Q. (By Mr. J. HELLENTHAL.) All right,

your Honor. Now, Mr. Wollenberg, is it not true

that 300 horse-power at 19 per cent power factor

would require in total output in amperes that can be

safely furnished from one of the generators at the

Sheep Creek plant?

A. I could not answer that without calculating.

Q. How long would it take you to calculate?

A. A few minutes.

Q. All right, calculate it.

A. If you will tell me the characteristics of the

generator. [283—216]

Q. Ask me what you want to know, you are famil-

iar with that generator?

A. I want to know what you are talking about,

same thing.

Q. Is it not a fact that 300 horse-power at 19 per

cent power factor would require the total output in

amperes that could be safely furnished from one of

the generators at the Sheep Creek plant?

A. Well, now, what is the rating of the Sheep

Creek generator?

Q. What is the rating?
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A. (By E. P. KENNEDY.) 1175 kilowatts at

100 per cent power factor.

A. (By WITNESS.) 19, did you say?

Q. Yes, sir?

The COURT.—Now, before we go ahead, let us

see if you understand the question before we go

any farther, so we won't have to do any unnecessary

figuring. Suppose you state it as you understand

the question.

A. Well, I understand the question is this:

Would 300 horse-power at 19 per cent power factor

require the entire amperage output of one of the

Sheep Creek generators?

Q. (By Mr. J. HELLENTHAL.) That is right?

A. What is the amperage rating of the Sheep

Creek generator?

Q. 294 amperes?

A. Is that consistent with 1175?

Q. 2,300 volts? A. That is correct.

Q. Correct. Is it not a fact, if you take 9.5 per

cent [284—217] power factor would require the

total output in amperage from both of the genera-

tors of the Sheep Creek plant?

A. That is correct.

Q. Is it not a fact, assuming the output at Nugget

Creek to be approximately 1100 and the output of

the steam plants at Treadwell to be 2000, that at

4.5 per cent power factor it would require the total

combined generator capacity in amperes of the

Sheep Creek, Nugget Creek and Treadwell steam

plants combined?
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Q. Yes, sir, generating capacity?

ing capactiy? A. Generating capacity?

A. You will read that question again, please?

Q. Assuming the capacity of the Nugget Creek

plant to be 1100 and that the steam plant at Tread-

well—combined steam plants to be 2000', would not

the 300 horse-power at 4.5 per cent require the com-

bined total output of the entire generating capacity

in amperes of the Sheep Creek, Nugget Creek and

Treadwell steam plants combined?

A. Well, I would have to make a calculation of

that.

Q. Well, I don't care so much about that ques-

tion. I will ask you this further question. It takes

a little time to calculate. Is it not a fact, Mr.

Wollenberg, that 300 horse-powder at a one per cent

power factor would require a generating capacity of

22,400 Kilowatts, or 19 such plants as are in use at

Sheep Creek?

A. I would have to calculate that. You will have

to repeat the conditions.

Q. Mr. Wollenberg, just before you answer the

question as to the 19 generators—there are two

generators at [285—218] Sheep Creek.

A. Well, do you ask me whether it would take the

entire capacity of such plants there—did you ask

me whether it would take the ampere capacity?

Q. Take the capacity of such a plant.

A. Well, that is an unanswerable question unless

you can define the capacity in some way.

Q. What is capacity—ampere capacity, generat-
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A. You might as well ask the question so it can

be answered. Now, you know that the generating

capacit}^, if you mean power, is not the same thing

as the ampere capacity. Now, tell me what you

mean.

Q. I will read it right from this dope. Is it not

a fact that 300i horse-power at one per cent power

factor would require a generating capacity of

2)2,400 kilowatts or 19 such generators as are in use

at the Sheep Creek plants

A. If you use the w^ord "generating capacity,"

I answer "No."

Q. You answer "No?" A. Yes.

Q. (By the COURT.) If used amperage you

would answer "Yes?"

A. No, I would figure it and then answer it

either "Yes" or "No," as my calculation shows.

There is an enormous distinction between generator

capacity and amperage capacity.

Q. (By Mr. J. HELLENTHAL.) The entire

generating capacity in amperes, we will put that

in. A. Yes, about 19.

Q. That is all right isn't it? i[286—219]

A. Yes.

Q. Now, Mr. Wollenberg, in addition to adjusting

your circuit-breaker so that it would not go out until

300 horse-power was drawn from the bus-bars as

measured on a wattmeter which calculates and

takes into consideration the power factor, you

would instead of installing an instantaneous circuit-

breaker, you would install a time relay circuit-
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breaker—is that it?

A. Well, you are asking me what I would do

—

what are the conditions?

Q. You told us this morning how we should reg-

ulate matters down at Sheep Creek?

A. I suggested a method.

Q. I am talking about your method?

A. Well, let me state what my method was. I

suggested a method which in my opinion under the

existing electric arrangements at Sheep Creek and

on the lines of the defendant companies would

satisfy as nearly as possible the conditions which

the plaintiff company would enjoy if the contract

were complied with and an uninterrupted current

of 300 horse-power were delivered them. I simply

offered an alternative arrangement which, under

the existing conditions, might offer a practical way

of fulfilling the spirit of the contract and the letter

of the contract as regards the delivery of the 300

horse-power.

Q. According to your interpretation?

A. According to my interpretation.

Q. Now, I am asking you, according to your in-

terpretation of the contract, for the same purposes

that you have [287—^^220] mentioned, now in ad-

dition to establishing the wattmeter

—

A. As the basis of measurement.

Q. —as the basis of measurement, and adjust-

ing your circuit-breaker from time to time in such

a manner that it would not go out until 300 horse-

power were drawn as reported upon this wattmeter
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—now, wait until I get through my question^—as

reported upon this wattmeter, which takes into

consideration the power factor, you would install,

not an instantaneous circuit-breaker, but a time re-

lay circuit-breaker; is that your method?

A. That is right.

Q. Now, the purpose of a time relay circuit

breaker is to enable the consumer for a short time,

whichever time the time relay circuit-breaker is set,

to draw a load in excess of the regular load; is that

not true?

A. It enables him to draw an amperage in excess

of the normal amperage, not necessarily a load.

Q. Well, amperage in excess?

A. That is a very strong distinction, and if you

would stay with it we would not have so much
trouble.

Q. Well, let us see about that distinction. When
you draw an excess of amperage you decrease the

amperage remaining for use by the Treadwell Com-

pany, do you not?

A. Not if that increased amperage is accompanied

by a decreased power factor or a decrease in volt-

age.

Q. The voltage remaining the same?

A. Will then be a decreased power factor.

Q. How does the power factor enter into that

matter? [288—221]

A. Because amperage at one power factor repre-

sents a different demand upon the generating

capacity and upon the energy output of the genera-
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tor than it does at another power factor.

Q. Now, Mr, Wollenberg, you know, and know

very well, that when you draw 80i amperes at 2i,300

voltage you leave less available current for the

use—for the defendant companies than you would

/hen you draw 56 amperes at the same voltage, do

you not I A. I know that is not so.

Q. That is not so?i A. That is not so.

Q'. The Treadwell Company can get the same

power, the same working efficiency, when you draw

80 amperes at 2,300' voltage that they can when you

draw 56; is that so?

A. You are assuming a constant source of prime

motive power to the machine?

Q. I am assuming the motive power of the ma-

chine does not affect it at all?

A. I beg your pardon; the machine is producing

with a given amount of water a given amount of

power. Now, as we draw away from that amount

of power up to a load of 300i the Treadwell Company

are deprived of its use and if we were to exceed 300

and the generator is then making 500, as you say,

and then we draw 300i horse-power there will be

available for their use 200 horse-power.

Q. Now, then, we will say that the generator gen-

erates its full capacity, or is supposed to generate,

when there is plenty of water, there is a certain

amount [289—222] of electric current furnished

you when you get 300' horse-power and then there

is a certain amount that remains for use for the
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Treadwell Company; isn't that true, Mr. Wollen-

berg?

A. That is true.

Q. Now, when you change, your power factor

does not affect the amount that remains for use by

the Treadwell Company^

A. The amount of what?

Q. The amount of available power?

A. It would not affect the amount of available

power.

Q. You could change your power factor to one

per cent so that it requires the entire output in

amperage of 19 machines and still draw upon the

generating plant now existing at Sheep Creek and

leave for the use of the Treadwell Company the

same amount of power that they would normally

have; is that true?

A. So far as the power is concerned^—well, let

me make one stipulation. You have introduced a

condition of one per cent power factor which would

probably involve changes in efficiency, and all sorts

of things that we don't know at all, because it is

such—it is not a case within reason. But if you

will assume that the efficiency of your generators

is only one per cent power factor—I don't know

what a generator would produce with one per cent

power factor—it is an unheard of thing—but as-

suming that is the case, and we are di'awing on

them for a current of one per cent power factor

[290—223] drawing three hundred horse-power,

this is what would happen, why, it would give the
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ampere capacity of this you mentioned—^machines

you mentioned, but the governors on these ma-

chines would shut down the water because these

machines would not be receiving water enough, or

the governors on these machines would turn the

water of£ these machines and they would take a

little bit of water, a very little bit of water neces-

sary to furnish this 300 horse-power on these ma-

chines, but it would involve the capacity, the am-

pere capacity of those machines, but your governor

on each one of those machines would turn the

water or other prime motive source back, away
from the motor, for although they are still genera-

ting 300 and each would demand a little bit of

power to develop that 300. Do I make myself

clear?

Q. You are not answering my question?

A. I am trying to.

Q. My question is, if the entire capacity of the

Sheep Creek plant is drawn by you in amperage,

is there any amperage or power left for the Tread-

well people to use—yes or no?

A. If the entire generator

—

Q. Generating capacity in amperage is taken by

you—
A. —if the entire generator capacity in amper-

age is taken by us they would not use that—have

no other power—could not use that—have no other

power. Have to install more machines.

Q. Have to install more machines % [291—224]

But at the same time their prime motive source or
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power is then going to waste and not being used.

Q. I know, but I am talking about tbe machine

they have there now ?

•Q. (By the COURT.) I would like to have this

answered'. Suppose the Treadwell Company kept

right on using the power created; now, then, what is

the condition as to the amperage with a one per cent

horse-power ?

A. If in addition to the load the Treadwell people

would keep a load of 300 horse-power on with a one

per cent power factor?

Q. Yes.

A. Yes, it would overheat the machines.

Q. That is the Treadwell machines?

A. The generating machines, whatever ones run

the line.

Q. (By Mr. J. HELLENTHAL.) In other

words, the generating machine couldn't furnish it,

that is so?

A. No, couldn't furnish that amperage.

Q. Now, returning for just a moment to the time

relay circuit-breaker. The object of the time relay

circuit-breaker is to enable the consumer or whoever

it is that draws from the bus-bars to momentarily

draw a surge or starting current—what you call it

surge—we call it starting current—an excess of cur-

rent during the time for which the circuit-breaker

is set ; is that not right ?

A. That is one of the purposes of a time relay cir-

cuit-breaker.

Q. That is one of the effects ?
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A. That is one of the purposes, yes, one of the

effects too. [292—225]

Q. What time would you set your circuit-breaker

now if you were operating—a minute %

A. I would put an inverse time relay on there and

set it at half a minute or a minute as conditions on

the line needed, I would not—I would adapt that to

the line, I am suggesting an arrangement to accom-

plish a certain purpose of delivering 300 horse-

power, to deliver the equivalent of 300 horse-power,

and it may be that from experiments as to the length

of time the relays would be needed. I think a min-

ute would satisfy it.

Q. All right. We are assuming now a minute

would satisfy it and during that minute the cus-

tomer or the plaintiff in this case would be able to

draw that quantity in amperage and voltage that

they likely desire?' A. No.

Q. Would they not ?

A. Not with the inverse time relay circuit-breaker

that I suggested.

Q. Well, how much would that draw ?

A. Well, you could control that.

IQ. Suppose it is true your form K machine re-

quires GOO' additional horse-power to start—we will

assume that to be the case—then you would draw for

the minute of time that the machine was set an addi-

tional 600 horse-power, would you not?

A. No; no machine requires a surge such as that

for the length of a minute. The peak of the surge

is instantaneous and drops back.
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Q. How long would it require?

A. I don't know.

Q. For some space of time how much—^length of

a minute? [293—226]

A. Very much less than a minute, a surge of any

magnitude.

Q. All right, we will say for ten seconds, half a

minute, how will that go ?

A. Are you talking about a peak surge or a surge

of any magnitude for 300

—

Q. And a peak surge?

A. Well, a peak surge only last momentarily.

Q. How long will you require that surge at all ?

A. About 300?

Q. Yes?

A. Well, I wouldn't make a definite answer to

that; I don't know.

Q. Probably a minute?

A. I am not sure, but much less than a minute.

Q. During that time you would require that, be it

half a minute or ten seconds or a minute, it would

be giving the excess of 300 horse-power, would it not ?

A. It would under the existing conditions like

where the voltage is artificially maintained constant,

or nearly constant, probably it would.

Q. The only way in which you could draw an ex-

cess—we will say is the excess, is the additional

three hundred horse-power—whatever it may be,

might as well fix upon that as any, Mr. Wollenberg,

for the purpose of getting it now—suppose you re-

quired an additional 300 horse-power during this
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short space of time you couldn't get that additional

300 horse-power unless it were there on the bus-

bars for you to draw from, could you %

A. There isn't such a thing as putting it there on

the bus-bars, Mr, Hellenthal ; that is a condition that

you [29'4—227] picture that does not exist.

Q. Well, you would have—the generating plant

would have to be generating it then, put it that way?

A. In the case that these different power plants

being connected in synchronism, these various plants

of the defendant companies, if you get that excess

power, why, naturally what you get it from you get

from the generating plant.

Q. Yes?

A. But in the event of that Sheep Creek generator

being disconnected or only having water enough to

produce 300 horse-power the generator, would not

have to produce 300 horse-power to start that motor.

Q. Your voltage would simply go down?

A. Your voltage would drop and your machine

would perhaps lose a little in speed momentarily and

accomplish a starting surge.

Q. If your power was large enough it would burn

the generators on account of the sudden reduction in

your voltage ?

A. If your power was large enough to exceed the

safe amperage of the corresponding capacity of the

generator it would burn them.

Q. Now, we are not talking about that, Mr. Wol-

lenberg. We are talking about the case as it exists

•over here. But you could draw the additional 300
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horse-power, it has got to come from, some of these

plants; some of these plants have got to generate it?

A. Every time that case exists, if you do draw 30O,

it has got to come from the plant [295—228]

Q. Now, if you install the time relay circuit-

breaker such as you suggested and under the condi-

tions of which you spoke, the additional surge or

starting current can be drawn by the consumer at

any time, can it not ? A. Yes.

Q. It then becomes necessary for the power com-

pany furnishing the power to have its generator pro-

ducing this additional 300 horse-power at all times

;

is that right—so as to have it there when it is

demanded ? A. Absolutely not.

Q. Where are you to get it from if you don't pro-

duce it, Mr. Wollenberg?

A. You will have the same condition that I spoke

about a moment ago with reference to the individual

plant operating there. If all the plants on the

Treadwell circuit, on the entire synchronized circuit

there were generating at a given capacity and that is

not changed and the Treadwell Company itself is

absorbing everything, the 300 horse-power of the

available

—

Q. Yes?

A. —of the available power and we started that

motor, it will under those conditions

—

Q. Yes?

A. —the surge of current which occurs on the

start of your motor there acts as a pulsation on the

line which is to the surge most impressed with it for

the pulsation affects this drawing and simply means
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a surge of amperage to this point as a starting con-

dition and an immediate restoration of normal con-

ditions, and you don't have to have that extra

[296—229] power in the circuit for the purpose of

commencing

—

Q. Provided you have sufficient power to furnish

—

A. To furnish the 300.

Q. To furnish the 300? A. Yes.

Q. But the power is taken from the Treadwell

Company's plant and as a result there is either a

slacking down or shutting down of their plant,

depending upon the size of the peak; is that not

true?

A. Well, yes, the effect on the Treadwell system

Is dependent on the size of that peak.

Q. If the peak is small it will slow down the

machine ; if it is large enough it will shut down the

machine; isn't that true?

Mr. SHACKLEFOED.—Just a moment, if the

Court please. I would like to inquire of counsel if

he is asking this question with reference to the con-

ditions in this case, that is such a peak as would

arise from starting the 300 horse-power?

Mr. J. HELLENTHAL.—Well, the question as to

what this peak is, is a matter of testimony upon

the witnesses don't agree.

Mr. SHACKLEFOED.—Well, they did the other

night, approximately. I didn't know of any change.

Q. (Eead by the EEPOETEE.) If the peak is

small it will slow down the machine; if it is large



332 Alaska Treadivell Gold Mining Co. et al.

(Testimony of H. L. Wollenberg.)

enough it will shut down the machine; isn't that

true?

A. In the case just stated, if large enough peak, it

opens the circuit breaker—a peak of magnitude

would open the circuit-breaker. [297—230]

Q. (By Mr. J. HELLENTHAL.) You would

then put on an instantaneous circuit-breaker?

A. An inverse time relay circuit-breaker has the

function of opening up immediately under a peak of

predetermined magnitude.

Q. All right. Now, you were testifying a little

while ago in answer to Mr. Shackleford's questions,

that you commenced certain work—laid out certain

work in connection with the operations of the plain-

tiff company and were dependent upon this 300

horse-power to furnish you with power ; is that right ?

A. I did not testify as to work that we laid out

for this power, as I recollect it.

Q. Didn't you?

A. I don't recall so testifying. I will be glad to

refresh my memory.

Q. Well, you have been connected with the plaintiff

company for some time, Mr. Wollenberg?

A. Yes.

Q. A matter of a year or more ? A. Yes.

Q. You knew all the time that this contract didn't

furnish you starting peaks and didn't fur-

nish you a horse-power or peak that you could utilize

except with a snychronized motor for your purposes

so you would get 300 horse-power?

A. You say I knew that ?
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Q. Yes? A. No, I didn't know that.

Q. You know Mr. Kinzie?

A. Very well. [298—231]

Q. You remember meeting Mr. Kinzie in Mr.

Sbackleford's office? A. Very well.

Q. Some time about a year ago? A. Very well.

Q. You remember at that time you tried to nego-

tiate with Mr. Kinzie to sell you these peaks?

A. No, I would be glad to relate what took place

at that time.

Q. AU right?

A. At that time I met Mr. Kinzie in Mr. Shackle-

ford's office and told him of Mr. Thane's plans in

the formation of these companies which would oper-

ate the property under discussion and also talked

over regarding the and the Oxford-Treadwell

300 horse-power. I told him in effect of the consum-

mation of those plans, that I expected to have a part

in the designing and operation of the work to be

done and was at that time considering what disposi-

tion we would make of the 300 horse-power if we re-

ceived it and the plans consummated. I said to him

at that time that I had read the contract and that it

wasn't specific. It was a layman's contract—I am
not attempting to repeat my exact words to you.

Q. Just in substance ?

A. This is the substance of it. And I didn't see

how in the deuce they could furnish us with an un-

interrupted current of 3 horse-power and not allow

us to take

—

Q. (By Mr. SHACKLEFORD.) 300?
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A. Yes, 300. [299—232]

The COURT.—You said three.

A. (By the WITNESS.) I didn't see how they

could furnish us with 300 horse-power and yet com-

ply with the statement in the contract. It is to be

uninterrupted except from natural physical causes

beyond our control, because, I says, "I don't know of

any electrical device will strain 300 horse-power off

the line and not allow any more to pass." I says,

^'It looks to me a case of circuit-breaker"—that is

exactly what I said to him—"a circuit-breaker set

in there at 300 would interrupt the current every

time we reached the height which we were to take,

and," I said, ''In pratcical operation it is very diffi-

cult to work up to 300 horse-power and not exceed it

would have surges coming over the line or anything

that will operate a circuit-breaker." I said to him,

"It seems to me the equitable way to interpret this

contract and operate under it is to put a curve-draw-

ing wattmeter on there. We will then try to arrange

our loads on this feeder in such a way that we will

draw a maximum of 300 horse-power and when, in

the event—in the summer-time you get more than

you can use"—which I believe to be the case "and

you are willing to sell us peaks, we can pay you for

the excess." And that is the tenor of that part of

the conversation I had with Mr. Kinzie.

Q. At that time Mr. Kinzie told you, Mr. Wollen-

berg, that he had no disposition to sell any power

and if he did have such disposition you would have

to consult with Mr. Bradley?
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A. He told me lie thought that might be a nice way
to [300—233] arrange it, but told me he wouldn't

take any action and wouldn't discuss it, but he knew

I was going to San Francisco and asked me to dis-

cuss it with Mr. Bradley.

Qi. You went to San Francisco ?

A. I went to San Francisco.

Q. And you talked this matter over with Mr.

Bradley. What occurred between you and Mm?
A. Mr. Bradley first referred me to Mr. Kinzie

and I informed him' that I was—^that I had seen Mr.

Kinzie. Mr. Bradley next said, '*I don't know who

you are, any way. I don't know why you talk to me
about this." I said, "Mr. Bradley, I have known

you for a number of years and I thought if I came

over here and told you I represented these people

in this particular matter that would be sufficient."

I said, ''If you don't want to talk to me on that ac-

count I will produce credentials." He then passed

that up. I said, "We are now preparing plans of

the various companies and are about to purchase our

electrical equipment." I said, "I would like to find

out from you the manner in which you wish to make

delivery of this contract and such other circiun-

stances around it as you wish to suggest and pre-

scribe, or, in other words, what your attitude is going

to be, so far as consistent with our rights, so we can

conform! to it in the purchasing of the apparatus and

designing of our system." I says, "I would like to

discuss with you such features, whether you would

object to our synchronizing with you, and what meas-
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lire you [301—^234] intend to measure the current

with—^where you intend to allow us to attach our

line." Mr. Bradley says, "This is," he says, *'I am
not an electrician; I don't want to talk to you about

it.
'

' He says,
^

' Besides, it is a question for lawyers. '

^

He says, "It is a question for lawyers." And then

he said, "Anyway," he said, "I don't like you com-

ing in here and trying to find out what we are going

to do about the contract." He said, "You have no

business coming trying to find out what we are going

to do; have no business trying to find us out." I

said,
'

' I am not trying to find you out.
'

' And I said,

* * I have come here in a spirit of fairness, previous to

purchasing the machinery and designing the line to

carry that power ; I have come to you in a spirit of

fairness to see what arrangements can make—to ar-

range the thing with you," I said, "and to discuss

the attitude of your company." And the conference

being at an end I left him.

•Q. You didn't tell Mr. Bradley at that time you

would not be able to utilize or develop 300 horse-

power except with a synchronized motor, but you

could develop 300 horse-power with a synchronized

motor ?

A. I may have made the statement—no, I did not

make that statement. The words I don't remember;

the exact statement I am not giving, but the sub-

stance. I may have said this—no, I didn't make any

such statement as that, Mr. Hellenthal.

Q. Didn't you tell Mr. Bradley with a synchro-

nized motor you could get out the entire 300 horse-

power? [302—235]
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A. I may have said I could with a 300 horse-power

synchronous motor, just in that way, but I never

made the statement exclusively with a synchronous

motor could use that 300 horse-power.

Q. You didn't state if you used an ordinary induc-

tion motor could not use 300 horse-power?

A. I made the statement, if used an ordinary in-

duction, ordinary phase single motor equal to 300,

that it would require a starting surge of amperage

greater than that required during its normal run-

ning, and I asked Mr. Bradley what his disposition

was regarding that—how he interpreted the con-

tract, and he told me

—

Q. What did he tell you?

A. He says, "The way that power is valued in the

contract, he says, *4s only valued at twenty-five

thousand dollars in the contract," and he says,

*'power valued at so small a figure as that, that would

mean that a surge would be allowed" ; that was what

he told me.

Q. Mr. Bradley told you that in San Francisco ?

A. Mr. Bradley told me that in San Francisco.

Q'. That is a year ago ?

A. Approximately a year ago.

Q. Now, Mr. WoUenberg. you also know Mr.

Kingsbury, at the power plant, do you not—the

Treadwell power plant here ?

A. Yes, I know him.

Q. Mr. WoUenberg, do you have any recollection

why you were obliged to go to TreadweU tO' get the
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power back on when the circuit-breaker went out at

Sheep Creek?

A. No, my recollection— [a03—236]

Q. Yes.

A. —I know of no reason except, as previously

stated, that Mr. Kennedy had suggested to me that

it was a penalty that was^—it was a penalty for our

attempting to overdraw SOOl He didn't use the

word ''penalty," but that was the substance.

Q. He didn't use that word*?

A. No, not the word "penalty." I have been try-

ing to recall the exact word he used. I think I said,

**Mr. Kennedy, what the deuce they were doing,

what the deuce they were figuring on to insist on an

absurd and unreasonable condition like that." And
he said, ''Well, you fellows are trying to get more

power than is coming to you," or words to that ef-

fect. He didn't use the word "penalty," but he im*-

plied it.

Q. Did you make a visit to Mr. Kingsbury at the

iSheep Creek power plant about a month ago %

A. A visit of myself?

Q. Yes.

A. I have been there a number of times.

Q. You remember being there about a month ago,

to the Sheep Creek plant, talking to Mr. Kingsbury,

telling him—asking him to hold the circuit-breaker

in so you could start or do whatever it was you

wanted to do, that the people of Treadwell wouldn't

know anything about it?
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A. No, I never asked him to hold the circuit-

breaker.

Q,. What did you ask him ?

A. ©id I ask him *?

IQ. In that connection?

A. Well, I don't know what you mean in that con-

nection. [304—^237] I have never asked him to

hold the circuit-breaker in.

Q. What did you ask him to do in connection with

the circuit-ibreaker—anything %

A. No, I never made a request on him to do any-

thing in connection with that circuit-breaker.

]Q,. Ever make any request on him to do anything

in the way of furnishing you a surge, as you call it ?

A. I never have.

Q. Or had any talk with him about the matter at

all?

A. I have had a considerable discussion with him

upon the matters of the operation. I have called

there a number of times and we had conversations

regarding the setting of the circuit-breaker and his

instiTictions regarding it and all the attending cir-

cumstances.

Q. Did you ever ask him to change the setting of

the circuit-breaker ? A.I never have.

Q. Did you ever ask him to do anything at all to

the circuit-breaker ? A. I never did.

Q. Never asked liim at any time to give you any-

thing you were not entitled to in such a way the

Treadwell people wouldn't know anything about it?

A. I never did.
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Mr. HELLE:NTHAL.—That will be all. [305—

238]

Redirect Examination.

Q. (By Mr. SHAOKLEEORD.) Mr. Wollen-

berg, considering tMs starting surge and its effect

on the Treadwell line, is it not true that the fly-wheel

of the Treadwell plants would not carry their ma-

chine past any possible effect resulting from a start-

ing surge of 300 horse-power ?

A. It certainly would.

Mr. S'HACKLEFORD.—Just read that question

over again, Mr. Reporter, so the witness will under-

stand it.

Q. (Read by the REPORTER.) Mr. Wollen-

berg, considering this starting surge and its effect on

the Treadwell line, is it not true that the fly-wheel of

the Treadwell plants would not carry their machines

past any possible effect resulting from a starting

surge of 300 horse-power ?

A. It would; that is, assuming the normal load on

our line.

Q. That is, the fly-wheel effect would protect them

—protect them from shutting down or any trouble ?

A. It would.

Q. Mr. Hellenthal has asked you to calculate the

effect on their line with the power factor at 19 per

cent and one per cent; state if this condition would

ever exist under any ordinary working conditions

such as our machines are rated at, etc.

A. I know of no conditions whatever whereby we

would use 300 horse-power at a condition of power
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factor of my assmning those power factors.

Q. Do you know any condition whatever where the

increased amount of amperage or momentary in-

crease in amperage resulting from starting these ma-

chines would affect [306—^239] the practical effi-

ciency of the Treadwell operations ?

A. I know of none.

Q. I want you to explain to the Court, Mr. Wollen-

berg, if the condition of unity power factor just being

discussed here exists in this mining district at all.

A. Not at all, to my knowledge or belief.

Q. Is there any material difference between the

operation of the machines of the plaintiff company

and the operation of the machines of the defendant

companies with reference to those drawing power

from that plant? A. I know of no difference.

Q. If the power factor were figured out in both

cases it would be below unity? A. It would.

Q. You siay below unity and probably approxi-

mately—not the samie, within the same—in the same

rating something like the same rating?

A. Why, I think they are comparable
;
yes.

iQ. Now, regarding the capacity of a generator's

rating, what is the meaning of that? Explain the

operation of that.

A. Well, the rating of a generator is controlled by

the safe heating effects of the generator. Now, when

a generator is rated for 1,000 kilowatts, it is a well-

recognized fact that that generator will be called

upon for surges of amperage in excess of the amper-

age corresponding to 1,000 kilowatts. For example,
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the information was given me here a few minutes ago

that the amperage rating of the iSheep Creek gen-

erator is 294—^that is correct, is it not^—^now, that

does not mean that that machine will be dangerously

overheated if called upon to produce more amperage

than that for a [307—^^240] short period?' As a

matter of fact, it is now a standard practice, or nearly

so, with the best manufacturers to rate a miachine at

a certain amperage, as this one is rated at 294, and

then guarantee an overload capacity of 50 per cent

for a certain period and of 25 per cent generally for

a longer period. In other words, the manufacturer

of a generator takes into account in his rating of that

machine the fact that there are calls upon the ma-

chine for amperage in excess of its normal output

and that provision is made for—that provision is

made in every generator of reputable make. If I

had the time I think I could find the rule in the

American Society governing that subject. Is it de-

sirable that I should look up this rule ?

Mr. SHAOKLEFORD.—Go ahead, Mr. Wollen-

berg; tell the Court about that. .

The COURT.—Well, don't take up the time; do it

some other time.

Q, (By Mr. SHACKLEFORD.) All right.

Now, Mr. Wollenberg, we will assume that the de-

fendants in this case are engaged not only in the de-

livery of power under contract to the plaintiff in this

case but they are engaged in the sale of power from

their circulatory system consisting of Sheep Creek,

Nugget Creek and their turbine plant, which are to-
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gether, as I understand, to the Alaska-Juneau Gold

Mining Company, a different and distinct corpora-

tion operating tunnels, for the purpose of driving

tunnels near Juneau and in Snowslide Gulch. As-

siuning that its motors are not synchronous, would

the power factor be involved in that delivery ? [308

—[241] A. Certainly would be.

Q. Assuming the power produced at Sheep Creek

of a certain amount delivered to these various points

where they have inductive motors, is there any way

of equitably dividing that total power produced ex-

cept upon the basis of the ratio?

A. The only equitable way of dividing that produc-

tion is by wattmeter measurement upon the feeder

of the various consumers concerned.

Q,. And that measurement by wattmeter would in-

volve the power factor of the various points of con-

sumption? A. It certainly would.

Q. Lines of consumption. And if they delivered

to themselves, and the Alaska-Juneau power upon

that basis and delivered power to us entirely upon

the amoneter basis, who suffers thereby in the divi-

sion of the total power produced?

A. We suffer, and they gain by whatever we suffer.

Q. Now, there is another question. In any con-

versation that you have had with Mr. Kinzie or Mr.

Bradley have they ever offered to synchronize this

current ? A. Not in any conversation with me.

Q, Well, to place the machinery, synchonous ma-

chinery on the current? A. Never have.

Q. 'Have they ever requested you to do so ?
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A. They never have.

Q. Assuming the setting of this circuit-'breaker as

it was originally set when they offered the power to

you [309—^^242] after you had bought your ma-

chinery and installed it, would you have had any

difficulty in proceeding during the winter if they had

kept up the original power which was offered by that

setting of the circuit-breaker ?

A. We would have had none.

Q. Until after the fire or about the time of the fire

in the Perseverance mine, there was offered to you a

sufficient amperage according to the estimate to give

you 80 amperes at least?

A. Sometimes as much as that; we had as much as

that at that time.

Q. Which would be a correct amount under your

power factor?

A. Be an amount equivalent to 300 horse-power

at 72 per cent power factor, which is about what we

have.

Q. Until the short winter season—^the season of

short water in Alaska here was any effort or in-

formation given upon their part requiring you to use

a synchronized motor and reduce their current so it

would be ample for you to use ? A. None.

Q. What period of the year, with reference to the

present time and the few months to ensue—what

period of the year is the low water period at Sheep

Creek?

A. Well, it is the ensuing two or three months

during the normal year.
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Q. Now, Mr. Hellenthal lias asked you a number

of questions with reference to the change in power

factor commencing at Sheep Creek where you deliv-

ered power right at the plant and carrying it on up

to the Perseverance and then [310—243] up to

Skagway. I don't know whether he drew the 300

horse-power out as far as Dawson or not, but I don't

think he did. But I want to ask you this question

:

Has the power factor—the change in the power

factor anything to do with your line loss, which is

chargeable as against you, and your transformer loss

—^actual loss of power %

A. Yes, the power factor in a system increases the

line loss ; but in this particular case the whole ques-

tion and all the series of questions that Mr. Hellen-

thal asked me were based upon the delivery of 300

horse-power at the panel at Sheep Creek. Now, the

line losses between here and Skagway, or wherever

you choose to take that current, are suffered by the

plaintiff company, and were the current actually

taken to Skagway the amount available there to the

plaintiff company for useful work, if they were

getting 300 down here, would be a very trivial

amount, even if they wanted to have high voltages

and very heavy lines in order to transmit a small

amount that ridiculous distance.

Q. The meter when placed on a switch-board at

the Treadwell plant measures the power actually

passing over the line at that point?

A. That measures the line losses—the entire con-

siuners' power from that point out to wherever the
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furthermost load is. That wattmeter down at the

Sheep Creek panel sums up all the losses, whether

they have line losses, efficiency losses, in the motors,

losses in the transformers or any other losses, it sums

them [311—244] up and that is the entire amount

of power delivered at that point.

Q. Would that wattmeter correspond with a

meter at a distance ? A. No.

Q. Where you actually use the power?

A. No, it would not. If you had one meter down

at the Sheep Creek panel reading 300 horse-power

and another up in the Perseverance mine that one up

there would read less by some—I won't attempt to

state the amount—^but whatever amount of the cur-

rent is consumed in heat on the lines and transformer

losses and the further we take the power it will in-

crease our losses tremendously, and so the less we

have for useful effect; but that does not have any

bearing on the particular case before us, and whether

we use it up in line losses or in the motors or run-

ning lights or whatever we like doesn't affect the

current furnished nor does the power factor in our

system affect the amount of actual prime motive

power used to give your 300 horse-power. The dis-

tinction must be made clear between efficiency and

power factor. Efficiency is an actual loss of power

due to a combination of electrical energy and the

heating or any other loss, and a motor consumes

power by mechanical transportation since electrical

—mechanical energy, the power factor accompanies

a condition in the circuit in which the voltage and
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amperage are not in phase with each other and it is

entirely a condition of the circuit, [312—245] does

not represent a loss of power, and should in no way
be confused with efficiency.

;Q. Well, Mr. Wollenberg, just one other question

I will ask you. It is certain that with a given

amount of water productive of 300 horse-power that

the beneficial use of a current of 300 horse-power can

be procured by separate generators?

A. It is certain.

Q. That is the only way that you know of with-

out an equitable adjustment of securing an uninter-

rupted current from the defendants' plant?

A. That is the only way I know of.

Recross-examination.

Q. (By Mr. J. HELLENTHAL.) Just one ques-

tion. Judge. Mr. Wollenberg, the lighting plants in

this country will develop power at unity power fac-

tor, do they not—^that is practically unity power ?

A. Develop it at that?

Q. That is the lighting plants all take power at

unity power factor?

A. Not lighting plants—lights themselves.

Q. The lights themselves?

A. But the distributing system for the lights has

a power factor which affects the current.

Q. But you told Mr. Shackleford a moment ago,

in answer to the question—I think you overlooked

the lighting plant

—

A. No, he asked me, as I remember it, whether I

knew of a [313—246] power circuit having unity
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power factor—is that the question you referred to?

Q. Yes. A. Well, I referred to it.

Q. Don't you know the lighting circuits have

unity power factor ?

A. No, they have nearly unity power factor.

Q. That is what is usually regarded as power

factor—usually regarded as unity power factor?

A. No, it depends if you have a light put in a place

where you don't transfer the circuit and your lights

lead from your generator, that light will but then you

would have practically a unity power factor, but if

you have a lighting company in a big city with a

large transformer they don't have a unity power

factor.

Q. The big cities in Alaska are rather scarce ?

A. Well, this town is big enough for the distribut-

ing system to have a considerable power factor.

Q. Well, now, Mr. Shackleford also asked you

whether any other form of motors were in use in

Alaska except the inductive motors similar to the

ones you use. Did you ever see a form K motor or

compressor in your life except where you have it up

to the Perseverance? A. Yes.

Q. Where?

A. I myself installed one in a mine near Eureka,

California.

Q. Near Eureka, California? A. Yes, sir.

Q. Any others?

A. I don't recall—I can't name any other place

where I know they are. [314—247]

Q. The only power plant in Alaska that generates
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power for use in connection with mines are the Sheep

Creek and Nuggett Creek plants of the defendant

companies'? A. In Alaska?

Q. Yes.

A. I would not pretend to say, Mr. Hellenthal.

Q'. Do you know of any other %

A. I believe the Ketchikan Power Company fur-

nishes some, though don't know that; I am not cer-

tain.

Q. There is a small power plant at Ketchikan for

lighting purposes and probably furnishes some

power ?

A. I am not sure. I have no personal knowledge.

Q. You have no personal knowledge of the Ketchi-

kan plant furnishing power for motors?

A. No, I have no personal knowledge.

Q. The only motors used in Alaska are motors in

use by the defendant companies and yourselves?

A. The only motors in use in Alaska ?

Q. Yes, the only power motors? A. Why, no.

iQ. Where are the others?

A. I remember seeing some at the ice plant down

at Ketchikan and I have no doubt that the—why I

have heard of several installations of—of electrical

installations in Alaska, I don't know as I could place

them.

Q. Did you see them? A. No, no.

Q. You don't know what kind of motors they are ?

A. No. [315^248]

Q. May be synchronous motors or may be induc-

tion motors? A. Yes.
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Q. Mr. Wollenberg, with reference to your qualifi-

cations as an engineer, I don 't want to go into it very

far. What school did you attend *?

A. The University of California.

Q. When did you graduate ? A. 1908.

Q. 1908. And what kind of a course did you take ?

A. Took a course in mining engineer, and included

with it a large number of courses in the department

of civil engineering and electrical engineering.

Q. You didn 't take a complete course in electrical

engineering %

A. I didn't graduate as an electrical engineer.

Q. Your experience as an electrical engineer is

confined to what you have had here since you gradu-

atedi is that not true?

A. Why, since I graduated—well, let it be under-

stood in the beginning that I do not claim special and
exclusive experience as an electrical engineer.

^Q. You don't claim to be an electrical engineer?

A. An exclusive electrical engineer. I regard

myself as a mining engineer and as such have per-

formed many of the functions of electrical engineer.

:Q. Your experience as electrical engineer is con-

fined to the installing of the gas plant here and to the

work done at Salmon Creek? A. No.

Q. What other work have you done ?

A. I was engineer in charge of the Tahl Mining

Company at Smoxville, Eureka County, California.

[316—249]

Q. That is where you installed that form K motor ?

A. No, that is not, that is another place.
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Q. How long were you there ?

A. I was there about eight months, I think.

Q. What kind of a concern is that?

A. O, it is a gravel-mining concern.

Q. How large a plant have they got?

A. Why, they installed a plant for—let's see; I

guess there were about six hundred horse-power

motors in the plant.

Q. When was that? A. When was that?

Q. Yes. A. It was in 1910.

;Q. 1910. What other experience have you had?

A. Well, I was—I was part owner in a lease of a,

mine near Eureka, a small place, and personally in-

stalled and operated motors at that plant.

Q. How large were the motors ?

A. The biggest motor there was 25 horse-power, a

small plant.

,Q. What other experience have you had?

A. While an assistant at the North Star mine in

Nevada County, California, I was a mechanical

draftsman and designer and various other functions

there, and while not having the entire responsibility

of it—I was assistant in that instance—I worked

upon the design and installation of a large number of

motor-driven units including a new cyanide plant,

new motors in the mill and various things.

Q. How long were you there, Mr. Wollenberg?

[317—250]

A. I was there four months.

Q. Four months. What other experience have you

had? A. In electricity

?
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Q. Yes.

A. Those are the chief. Those are my chief ex-

periences in electrical machinery exclusive of the

experience with this company.

Q. And that includes the installing of the gas plant

here and developing the Salmon Creek plant, as it

is called?

A. Yes, the designing and installing.

Q. A recording wattmeter, Mr. Wollenberg, would

record the surge as you call it, or as I say starting

current, on the dial, w^ould it not %

A. What sort of a meter are you speaking of?

Q. A curve reading meter.

A. You mean a curve drawing meter?

Q. A curve drawing meter. It would show a peak,

would it not?

A. It would within the limits of the mechanism

show the continuation and the entire output of the

feeder.

Q. It would show the peak at the time tlie time the

peak went in, would it not? A. It would.
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Re-redirect Examination.

Q. (By Mr. SHACKLEFOED.) You say you

are from the University of California % A. Yes.

Q. Does the community boast of any other

mechanical geniuses from there—are there any other

graduates here in this [318—251] room?

A. I think so.

Q. All right ; we will find them.

A. I see a few of them here.

Q. (By the COURT.) Mr. Wollenberg, if I

understood you correctly, you said that the line loss

and transformer losses would influence the power

factor at the Perseverance ?

A. No, I didn^'t mean to state that if 1 did. What

I meant to say, and I will restate it, a transmission

line of itself introduces a power factor into the cir-

cuit. Therefore, the length of that transmission line

will influence the power factor because the longer it is

the more it influences the power factor, but the line

loss upon that line is another thing entirely apart

from the power factor.

Q. Let me put it in another way. Do I understand

you to say in figuring your power factor at the Perse-

verance, two of the elements to be considered would

be the length of line between Sheep Creek and the

Perseverance and the transformers ?

A. Two things influence the power factor.

Q. Well, did you figure that in arriving at the

power factor of it?

A. The total power factor of the system?

Q. At the Perseverance mine?
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A. Yes, I did consider the question of the power

factor of the motors, of the transformers, and of the

line, but it is a thing apart from the losses of the

power in those lines, the losses of power in those

lines are questions of efficiency. If you put big lines

in and keep up the high voltage you have very small

line losses. [319—252]

Q. But I don't want to line losses at all; I

want to get at the power factor.

A. Well, a line loss is a thing apart from the

power factor entirely.

Q. Therefore, don't consider it; just tell me, if you

can, how much of an element the line and transform-

ers are in considering the power factor of the plant

at the Perseverance.

A. Well, they are a very small element, if the trans-

formers are fully loaded, because if the transform-

ers are fully loaded their power factor is very high

and that wouldn't have very much effect, and the

line is also short ; it has a very small effect, so, under

ordinary conditions, the chief factor in determining

power factor is the motor and not the distributing

system, although that may be important.

(Whereupon court took a recess for a few min-

utes.)

(And thereupon court again convened, and all par-

ties being present as heretofore, further proceedings

were had as follows:)

Mr. SHACKLEFORD.—If the Court please, I

wish to offer the testimony of Mr. Zakahu, taken at

the temporary hearing in this case—that is, I have
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no further witnesses at this time. It may be

—

Mr. J. HELLENTHAL.—I object to the testi-

mony offered because Mr. Zakahu is here and should

be called.

Mr. SHACKLEFORD.—Very well, I will bring

him in then some day. [320—253]

[Testimony of D. W. Proebstil, for Defendants.]

D. W. PROEBSTIL, being called and duly sworn,

testified on behalf of the defendant, as follows:

Direct Examination.

Q. (By Mr. J. HELLENTHAL.) State your full

name. A. D. W. Proebstil.

Q. Where do you live, Mr. Proebstil ? •

A. Treadwell.

Q. What is your occupation and business?

A. Electrical engineer, in charge of the electrical

work of the Treadwell Mining Co.

Q. When you speak of the Treadwell Mining Co.,

do you mean the allied corporations known as the

Treadwell Co., that is, the three companies'^

A. I do.

Q. And including also the Alaska-Juneau Co. ?

A. Yes, sir.

Q. How long have you been employed as such engi-

neer in charge of those works?

A. Since December 1, 1912'; a little over one

month.

Q. You have stated that your occupation or profes-

sion is that of an electrical engineer? A. I have.
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Q. How long have you been an electrical engineer,

Mr. Proebstil?

A. Dating from my graduation from college, been

seven years and a half.

Q. What college did you graduate from ?

A. From the Oregon Agricultural College, took a

course in electrical engineering.

Q. Took a regular course of electrical engineering?

[321—254]

A. A special course in electrical engineering; yes,

sir.

Q. What experience have you had since the time of

your graduation, Mr. Proebstil, as an electrical engi-

neer ?

A. Immediately following that time I entered the

General Electrical Co. at Schenectady, New York, as

a testman, taking their course in the testing depart-

ment for a period of nearly two years.

Q. You spent two years for the General Electric ?

A. At Schenectady, New York, in their testing de-

partment.

Q. You took a course there? A. I did.

Q. That is a complete course ?

A. A complete course in their testing department.

Q. Then what did you do %

A. Following that I took a position as installation

engineer for the Portland Storage Light & Power

Co., Portland, Oregon, in which capacity I served

for two years and a half.

Q. Then what did you do ?

A. Following that I took a Civil Service examina-
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tion in the Government and went to the Philippine

Islands in the engineering department in the fortifi-

cation works at the mouth of Manila Bay, and spent

two years and a half there in complete charge of all

the electrical work at the four fortifications.

Q. For two years and a half you were in complete

charge of the electrical works at four fortifications

in the Philippine Islands? A. Yes, sir.

Q. Then what did you do?

A. I came back and was sent by the General Elec-

tric Co. into [322—255] Alaska to install the elec-

trical apparatus of the Nugget Creek plant for the

Alaska Treadwell Co.

Q'. And from that time on you have been connected

to now with the Treadwell Co. ? A. I have.

Q. After the Nugget Creek plant was installed you

were placed in charge of the entire electrical appara-

tus of the three companies? A. I was.

Q. And you are now serving in that capacity?

A. Yes, sir.

Q. Are you familiar with the defendant com-

panies' plant at Sheep Creek? A. I am.

Q. How long have you been familiar with that

plant, Mr. Proebstil ?

A. The first time I visited that plant, I believe,

was on October 27, 1912. I was there about half an

hour. The second time I was there, I think, was

about December 4th.

Q. That is after you had taken charge %

A. After I had taken charge
;
yes, sir.

Q. Are you familiar with the apparatus used
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there—the circuit-breaker and other materials %

A. Yes, sir.

Q. The meter that is there installed? A. I am.

Q. Are you familiar with the various forms of

motors in use, first, induction motors such as form K,

M, and P, and synchronous motors—the various mo-

tors that are in use, are you familiar with them ?

A. I am familiar with practically all types of mo-

tors that [323—256] are in practical use.

Q. You know what—how electricity is used in con-

nection with lighting purposes, Mr. Proebstil ?

A. I do.

Q. Familiar with that branch of it. Now, Mr.

Proebstil, what is the generating capacity of the

Sheep Creek plant ?

A. Our generating capacity based at 100 per cent

power factor is 2,350' kilowatts.

Q. How much horse-power ?

A. That is in the neighborhood of 3,000 horse-

power approximately.

Q. Now, first, before—wait a minute—what is

meant when you speak of generating capacity and the

power factor of a generating plant ?

A. Kindly ask that question again.

Q. What is meant when you speak of power fac-

tor as used in connection with a generating plant?

When you say a generating plant has a certain power

factor, what is meant by that statement ?

A. Well, the power factor of a generating plant

is the power factor that exists normally upon the bus-

bars of that plant and represents the ratio of the
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actual power delivered to that bus and the apparent

power delivered to that bus—the ratio in watts.

Q. What is the power factor at the Sheep Creek

plant.?

A. It varies. Sometimes it is as high as 95 per

cent, at other times it is lower. Possibly runs down

to 70 per cent, depending upon the conditions exist-

ing at our steam plant at Treadwell and our hy-

draulic electrical, [324—257] the plant at Nugget

Creek. It is very possible to operate that plant at

100 per cent power factor.

Q. Now, does that power factor in any way affect

the power factor that may exist upon any of the

branch lines?

A. Decidedly not. The other conditions being

true, it is the power factor of the outgoing lines that

determines the and determines the power fac-

tor of the bus at the stations.

Q. You are familiar with the line of the plaintiff

company, that is, that conducts the power from the

Sheep Creek plant to the Perseverance ?

A. Only in a general way.

Q. Yes, in a general way. You know what the

power factor is that exists on that line ?

A. I do not ; neither do they.

Q. Now, what is meant by power factor ?

A. A power factor is a numerical factor 1 or less

which is used in multiplying the product of volts and

amperes gives the actual power ; in other words, it is

the ratio existing between the actual powder consumed
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in a circuit and the apparent power consumed in a

circuit.

Q. By apparent power you mean available power?

A. No ; I mean the power that was apparent from

the taking of two elements, one the volts according to

the load, and the other the current in the load or of

the load rather.

Q. And by the power produced you mean the

power that is actually created "?

A. Actually created in the circuit.

Q. In the circuit by the use of the motor"?

A. Not necessarily a motor. Wiiatever is used.

Q. Whatever is used? [325—258] A. Yes.

Q. Now, is there any power factor inherent in your

apparatus at Sheep Creek between your bus-bars and

the point where you deliver the power to the Perse-

verance Company? A. No, there is not.

Q. No power factor whatsoever ?

A. Because that part of the apparatus is non-in-

ductive.

Q. Non-inductive. If there is a power factor on

the line, the Perseverance line, the plaintiff com-

pany's line, where does that power factor exist, in

what apparatus?

A. It exists in the line and is a resultant from^ the

combined inductive effect of the transmission line,

transformers and devices using the power, such as

the motors.

Q. Upon what does the power factor of the Perse-

verance line depend?

A. It depends on, first, the type of machines draw-
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ing power from that circuit. It depends upon the

inductive effect of their transmission line which varies

indirectly with the length, which varies as the dis-

tance—the interaxial distance of your wires on the

course—while that is the distance between wires, it

depends on the conditions of transposition of the

wire, for instance, and on the size, whether coppered,

and depends on the amount of current drawn from or

in the line. There are a great many things that de-

termine the power factor. Other things being equal,

for instance, a current of 50 amperes over the line

would develop a certain power factor, and a current

of 100 amperes would change thie power factor; in

other words, the resultant inductive effect of the line

varies with the current drawn over that line.

Q. How^ is the power factor affected by the use of

different [326—259] machines? Do different ma-

chines have a different power factor ?

A. Decidedly.

Q. What is the difference in your power factor

usually between form K motors and of form M or P
motors, for instance, which has the greater power fac-

tor?

A. Well, other conditions being equal with respect

to the design of the machine and load, there should

be no difference in power factor.

Q. Should be no difference ?

A. No, not in these types of motors. The only

difference in those types of motors is the method of

starting. After once started and operating under

normal conditions their power factors are identical.
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Q. Now, are there in use, in actual use, in connec-

tion with electrical operations an almost infinite num-
ber of types of motors, are there not, Mr. Proebstil ?

A. Well, there are a great many types, yes, sir.

Q. A great many types and the various types vary

in the power factor? A. Yes, sir.

Q. The power factor, is that also affected by the

manner of installation and the manner of operation

and things of that kind ?

A. The manner of installation has a great deal to

do with the resultant power factor of the service.

Q. How much to do ?

A. In the manner in which the service is designed

or the circuit is designed.

Q. Does the power factor—is the power factor of

the same [327—260] machine in operation always

constant, or does it vary ?

A. It varies with the varying load conditions.

Q. The power factor at one instant, then, on the

same machine varies, that is where the machine is in

actual use, varies, as I understand it, with the power

factor at another instant on another machine ?

A. It does.

Q. Where the power is used for lighting purposes,

what is the normal power factor %

A. If proper line construction had been taken care

of, the power factor is extremely high, may be—^weH,

I should say 99 per cent.

Q. Practically unity ?

A. Very nearly unity
;
yes, sir. That is on an ex-

clusive lighting circuit.
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Q. In the case of synchronous motor?

A. The power factor may be varied by conditions

governable at the machine by excitation of what is

known as the covering field, or the field element of the

machine. The power factor may be varied and may
be brought to unity.

Q. May be brought to unity ?

A. Yes, sir, but no higher.

Q. You don't agree with Mr. Wallenburg that it

may be brought higher than unity ?

A. No such thing as having a power factor beyond

unity. You can bring it up to unity and if it goes

beyond that you get a leading power factor, which

gives you the same result as a lagging power factor.

We have two distinct kinds of power factor; one

called a leading power factor and the other a lagging

power factor. [328—261]

Q. What is the difference?

A. A leading power factor is the power factor

arising from having a current lead the electro motive

force by a certain prime element. The lagging power

factor is a power factor caused by having the current

lagging behind the electro motive force by a certain

time element.

Q. Is there any manner, Mr. Proebstil, in which

you at the power plant at Sheep Creek could either

control or affect the power factor in the Perseverance

mine ? A. Absolutely none.

Q. The dial—

A. Beyond our control absolutely. We simply

—

Q. As to what they would

—
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A. On their line we can put a certain voltage im-

pressed to that voltage impressed, that causes the

current flow, and whether or not that current is in

phase with the electro motive force in phase depends

on conditions over which we have no control.

Q. Entirely within the control of the plaintiff com-

pany? A. It is.

Q. Now, explain to the Court the methods em-

ployed by you in delivering to the plaintiff company
an uninterrupted current not to exceed 300 horse-

power.

A. A current not to exceed 300 horse-power?

Q. I wish to call to your attention, Mr. Proebstil,

in other words, the language of the contract that the

Court is now considering. The language of the con-

tract in that connection is as follows: ''Shall elect to

take a current of not to exceed 300 electric horse-

power which shall be taken from and at the generat-

ing plant to be installed,
'

' [329—262] and so forth.

What does that mean, Mr. Proebstil? What does

that mean ? A. It means

—

Mr. SHACKLEPORD.—Wait just a minute. I

want to make my objection. We object to this as in-

competent, immaterial and irrelevant.

The COURT.—Objection sustained. I wish the

witness might answer ; that would save my doing so.

Mr. HELLENTHAL.—Well, your Honor, this is

a matter of expert testimony what these technical

terms mean.

The COURT.—He can explain the terms, but not

explain the contract.
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Q. (By Mr. J. HELLENTHAL.) What does

those terms mean ?

Mr. SHACKLEFORD.—We object to the ques-

tion asked him to interpret the phrase. If any par-

ticular word there we have no objection.

Q. (By Mr. J. HELLENTHAL.) What is the

meaning of the term '* current not to exceed 300 horse-

power."

Mr. SHACKLEFORD.—Same objection.

Mr. J. HELLENTHAL.—If the Court knows,

might as well stop the case right here.

(Argument by counsel.)

The COURT.— * * * Now, if this witness is

acquainted with contracts where such expressions are

used, he is qualified as a witness. If he isn't then

have to go back to the terms.

Q. (By Mr. J. HELLENTHAL.) Do you know

what the meaning of those terms are a® used in an

electrical contracts A. I do.

Q. Are you acquainted with electrical contracts in

which [330—263] terms in relation to power are

used? A. I am.

Q. Now, answer the question : What is the mean-

ing as used in electrical contracts of the term ''cur-

rent not to exceed 300 horse-power'"?

Mr. SHACKLEFORD.—^Just a minute. I will

ask permission to examine the witness on his voir

dire.

Mr. J. HELLENTHAL.—All right.

Q. (By Mr. SHACKLEFORD.) Mr. Proebstil,

you are going to be asked concerning a certain phrase
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which has been called to your attention. Where have

you seen a phrase of the same character %

A. I didn't say that I had seen

—

Q. And construction ?

A. I didn't say that I had seen a phrase of the same

character. I say I am familiar with contracts, that

is, I have seen contracts in which power is called for,

or words to that effect.

Q. Now, in your construction that you would be

willing to place before this Court on that meaning

comes from a technical use of the word ?

A. Distinctly.

Q. And would be derived by you from authorities

on that subject, wouldn't it? A. And experience.

Q. Well, in this particular instance is your claim

to experience based on your knowledge of certain

authorities upon the subject? A. Yes.

Q. Or upon experience, which?

A. Both. [331—264]

Q. Well, now, I will ask you where you have run

across this phrase in experience ?

A. What phrase ?

Q. The phrase which Mr. Hellenthal is asking you

to construe?

A. A current of 300 electric horse-power?

Q. Yes. "A current not to exceed 300 horse-

power," I think that is the words he used.

A. Well, might not be that particular phrase, but

might have been *

' a current not to exceed 500 horse-

power," other conditions being equal.

Q. I will put the question so far as the current at
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any amount, where have you run across that expres-

sion ?

A. Almost every day in my experience, practically

speaking.

Q. Well, let's have a few instances so to see

whether you are qualified.

Q. (By the COURT.) Talking about contracts

now.

A. Well, I am not. He asked me in regard to

technical information.

Q. You are asked in regard to contracts in practi-

can experience.

A. So far as that is concerned I have never drawn

up any contracts myself.

Q. (By Mr. SHACKLEFORD.) Well, has it

been your function to construe contracts carrying a

phrase of that sort?

A. No, it has not. My work as an engineer has

been along technical lines.

Q. I^ow, outside of that you claim an expertness

with reference to the matter or things that you have

gotten out of books. Now, what authority have you

consulted to get a definition of the words whereby

you undertake to speak [332—265] as an expert

upon that subject*?

A. Perhaps that couldn't be referred to any one

authority covering the entire phrase ; no.

Q. Well, what several authorities have you con-

sulted?

A. Oh, I have studied a great many authorities on

electrical engineering.
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Q. All right, every word of that. The thing I

want to get at is what authorities you expect to show

or particular authorities you have studied ?

The COUET.—I don't think any use of going any

farther. The witness is not qualified with reference

to contracts of this sort. Now, you can go back to

the meaning.

Mr. J. HELLENTHAL.—Take an exception.

The COURT.—Exception allowed.

Q. (By Mr. J. HELLENTHAL.) What is meant

by me term '

' current of electricity
'

'
'^

1\ , Current of electricity ?'

Q. Yes.

A. A. certain flow of electricity in the conductor.

Q. Anything to do with horse-power "?

A. It has.

Q. What has it to do with horse-power ?

Mr. SHACKLEFORD.—You are asking him

about a particular word 'f

Mr. J. HELLENTHAL.—Asking him about the

. meaning of the words '

' current of electricity.
'

'

The COURT.—As applied to horse-power.

Mr. J. HELLENTHAL.—As applied to horse-

power—now, asking the witness to explain what is

meant by that word current ? [333—266]

A. (By the WITNESS.) A current is one of the

factors of power.

Mr. SHACKLEFORD.—Make the same objection.

I don't think the witness is qualified.

The COURT.—Objection overruled. Proceed.

Q. (ByMr. J. HELLENTHAL.) What is meant
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by the word '

' current '

' ? Explain it so the Court can

understand it.

A. A current is a flow of electricity and is meas-

ured in units. It is one of the factors of electrical

power, the other factors being voltage—power is the

product of current times voltage—a current of one

ampere impresses an electro motive force—^^a watt is

a unit of power—one watt flowing for a period of one

second is equivalent to so many foot pounds of work,

numerically is .7375—746 of these watts is equivalent

to one horse-power, that is the connecting link be-

tween the electrical unit of power and the mechanical

unit of power is the watt, and it is an equivalent in

foot pounds per second is .7375.

Q. That is to say, 746 watts are the equivalent of

one horse-power, an electric horse-power ?

A. Yes, sir.

Q. Now, how is your circuit-breaker at Sheep

Creek set?

A. The circuit-breaker at Sheep Creek is set so it

will open if the current exceeds 56 amperes.

Q. At what voltage ?

A. At any voltage. The voltage is constant. On

the bus, however, is 2,300 volts.

Q. Now, what power is that the equivalent of, what

horse-power, the electric horse-power, 56 amperes at

a voltage impressed of 2,300 on the bus ? [334—267]

A. That is equivalent to 300 horse-power at their

apparatus on the bus which is non-inductive, com-

prises, or, we may say, comes from the circuit-breaker

to the bus-bars and returns from the bus-bars to the
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outside of the building.

Q. Now, explain to tlie Court just how you arrive

at that current.

A. How I arrive at that current ?

Q. By what method you are using if you arrive at

the fact that 56 amperes, that 56 amperes at a con-

stant voltage of 2,300i is the equivalent of 300' horse-

power ?

A. If you will multiply 300' by 746, which is the

numlBer of watts in a horse-power, if you will divide

that number of watts by 2,3'00i volts, and again divide

that product by the square root of three, which is the

phrase factor existing in all three phases, you will

arrive at an answer of 56 which represents the cur-

rent per phase, that is, in a non-inductive effect.

Q. Is there any other method of determining the

horse-power determined at that point?

A. At that point there is absolutely no other

method, because, as I said before, the inherent power

factor of that particular piece of apparatus is unity.

Q. You say there is no particular—there is no in-

herent inductive effect on that piece of apparatus ?

A. There is none.

Q. Now, how is your circuit-breaker set—at 56 or

a Tittle above ?

A. It has never gone out exactly at 56; it has al-

ways exceeded 56 by a very slight amount—between

56 and 60.

Q. Does the circuit-breaker when so set permit an

uninterrupted electrical current not to exceed 300

horse-power? [335—268] A. It will.
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Q. Is there anything in connection with your ap-

paratus at She'ep Creek that will interrupt the flow

of current not to exceed 300 horse-power "?

A. There is nothing.

Q. Have you any means or apparatus or any de-

vice there that interferes with the drawing of a cur-

rent not to exceed 300 horse-power by the plaintiff

company at that point ? A. I have not.

Q. Or anything to interrupt the continued flow of

such a current? A. I have not.

Q. Now, Mr. Proebstil, I think you have already

testified that the—what effect does the power factor

inherent in your own apparatus at Treadwell have on

the power factor at Sheep Creek leading to the^—

'

A. Has absolutely no effect whatever.

Q. Any possible way in which it could have any

effect?

A. Absolutely no way in which it could affect their

lines. I want to make it plain that the power factor

at a generating station depends and is determined

by the power factor of the circuits leading from" that

station, and not the power factors of the circuits

leading from the station affected by the power factor

of the station.

Q. The power factor existing in the Perseverance

or in the plaintiff's machinery, line or machinery, de-

pends on what solely the—what is the sole thing upon

which it depends?

A. Depends entirely upon the inductive effects of

their circuit.

Q. Of their own circuits? [336—269]
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A. Of their own circuits and their own apparatus

which they have seen fit to install.

Q. And is in no wise affected by any of your ap-

paratus ? A. By nowise.

Q. Now, what is the character of the circuit

breakers you have?

A. It is an instantaneous circuit breaker.

Q. By an instantaneous

—

A. That is the one on their feeder.

Q'. On their feeder ?

A. An instantaneous circuit breaker.

Q. Have you any other sort of circuit breaker in

use? A. We have.

Q'. What is that?

A. It is a time-limited relay.

Q. In connection with what is the time-limited

relay used ?

A. It is used only on main lines, transmission lines

connecting one station with another.

Q. How many time-limited relay circuits have you

in use in connection with all of your plants?

A. We have three in use and one other that is not

in use. We have four in the entire installation of

5,000 kilowatt capacity.

Q. Where are the three used?

A. We have one at Sheep Creek ; another at Nug-

get Creek ; another in use at Treadwell ; and another

not in use at Treadwell.

'Q. Those in use at Sheep Creek and Treadwell are

in use on what character of line ?
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A. On the main transmission line only. [337

—

270]

Q. What is the purpose and object of the time

relay circuit-breaker ?

A. The object and purpose of a time relay cir-

cuit-breaker is to allow the smiall fedder lines, sort

of sub-stations, in case of trouble to open first due

to their instantaneous relays and the main transmis-

sion lines still stay in commission or in service; in

other words, the time-limited relay holdte the action

of thei increasing current away from the main trans-

mission line a little while.

Q'. Axe those time-limited relay circuit breakers

ever used in connection with distribution lines, dis-

tributing lines ?

A. It is not, local distribution lines ; no.

Q;. You also furnish power to the Alaska-Juneau

Co.? A. We do.

Q. What kind of a circuit-breaker do you use on

their line ? A. Instantaneous.

Q. How do you measure the power furnished

them?

A. We measure the power furnished them simply

by an ammeter and get the total kilowatt hours at

a basin of 100 per cent factor on the current reading

from the ammeter, and the total number of hours

used.

Q. The same method is used that you employed in

connection with the plaintiff's line to Sheep Creek?

A. In the method of measuring power ?

Q. In the method of measuring power. A. Yes.
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Q. And you used thei same character of circuit-

breakers? A. Same character.

Q. How many motors have you got continually at

Treadwell approximately?

A. About 65, I should think.

Q. What kind of circuit-breakers do you use on

the lines [338—271] to all of those motors?

A. The circuits or motors^ are controlled by in-

stantaneous circuit-breakers, either a relay circuit-

breaker or a fuse which is also instantaneous. On
the smaller motors we use a fuse. On the larger

motors we use instantaneous circuit-breakers.

Q. So your motors, your 65 motors, or approxi-

mately that number, except a few of the smaller ones,

are controlled by the same kind of circuit-breakers

that is in use in connection with the plaintiff com-

pany?

A. Same, yes; that is the same kind in the respect

that it is instantaneous.

Q. Instantaneous. Now, what additional power,

if any, is needed to start a form K motor ?

A. Well, that depends on external conditions, but

an inductive motor without even a belt on it always

requires more than the normal starting current to

start it.

Q. Approximately what per cent?

A. Anywhere from 50 to 250 per cent, depending

on the condition of the rotor with respect to the

stator.

Q. Always at least 50 per cent ?

A. At least 50 per cent and from there on up to 250
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per cent increase, that is above noranal.

Q. The starting current required in one of these is

that the same required in another, that is in the same

motor ?

A. No, it is not. Sometimes might be higher and

sometimes might not be so high as I say, depending

on the position—the relative position of the rotor

and the stator.

Q. A starting current that would start a motor

on one of these would not be current enough to start

it on another [339—272] of these ?

A. That is correct.

Q. Depending altogether on the relative position

of the stator and rotor of the machine?

A. Of the machine, yes.

Q. In any event, the starting current would be 50

per cent additional?

A. Well, that is approximately.

Q. Approximately? A. 50 per cent.

iQ. And from that it would run up to 250 per cent?

A. Yes.

Q. How long would that starting current have to

be drawn from the power supply?

A. Well, that again depends on the external con-

ditions. If the machine were belted, the machinery

had a considerable amount of inertia, the starting

current might rise in excess of the normal a period

of a minute or a minute and a half, or it might be

only a few seconds.

Qi. What effect would that have—the drawing of

such a starting current upon the—well, first, the

—
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your Sheep Creek is synchronized with your Nugget
Creek plant? A. It is.

Q'. And your steam plants at Treadwell?

A. Yes.

Q. At the present time how much is your Sheep

Creek plant generating?

A. I had a report this morning about 400 kilowatts.

Q. 400 kilowatts, and how much is your Nugget

Dreek plant generating? [340—^273]

A. Well, I imagine you can handle about 600' kilo-

watts there now and work right up to our water limit

at that limit.

Q. How much are your steam plants at Treadwell

generating?

A. Oh, somewhere in the neighborhood of 800.

Q. All those various currents are synchronized and

used upon another system^—in connection with an-

other system of electric operation ?

A. They are.

Q. And incoming peak from the Perseverance line,

a starting current, would draw upon what?

A. Draw upon our steam plant.

Q. Upon your steam plant? A. Decidedly.

Q. How much such an incoming current or incom-

ing peak produced by starting a form K motor in

us-e at the Perseverance affects your suppliy of elec-

tricity and affects your operation in general, explain

that?

A. Not only or during the time an inductive motor

is started the supply of the Sheep Creek plant would

merely be lessened with reference to what is supplied
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from the Treadwell.

Q. What effect would that have upon your opera-

tion of your motors 1

A. Well, probably have no effect upon the opera-

tion of the motors, except it would have upon the

juice, simply upon the drawing from the other

sources of power to meet that additional source that

was demanded in starting.

Q. Well, suppose you are working your power up

to the limit,—if you are working your motors up to

the limit, Mr. Proebstil, what would the effect be on

your motors, that is, if [341—274] you are using

all the current generated?

A. If the starting effects were large enough, that

is, the increase were large enough it might cause a

sudden decrease in voltage. Sometimes a sudden

decrease in voltage will cause a disruptive effect

—

the inductive motor, either the inductive motor has

got to stand that disruptive effect or the circuit-

breaker controlling the inductive motor must be re-

leased. We have had several instances of that and

very lately too in which a sudden increase of current

from' our generator end of our system has caused in-

ductive motors to get off the line, inductive motors

that were working right up to the limit at our Tread-

well plant.

Q. Now, Mr. Proebstil, in order to furnish a start-

ing surge, say, of 300 horse-power, and something,

first horse-power, what provision have you to make

for it—the current is only used for a short time, but
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wliat have you to do in order to furnisli it for that

short time ?

A. You have got to have a generating capacity

in reserve to meet that starting current. There is no

telling how often that starting current is going to he

imposed upon the system. It may be imposed upon

there every minute.

Q. Is there any difference in the practical effect

between furnishing 600 horse-power continuously

and furnishing 300 horse-power with the provision

of drawing an additional 300 horse-power momen-

tarily for starting or any other purpose %

A. Very little.

Q. Very little.

A. In other words, you have got to be prepared at

all times to meet that additional power required.

[342—275]

Q. Now, you have heard the testimony here With

reference to wattmeters'? A. Yes, sir.

Q. Can you measure your power delivered to the

plaintiff company with a wattmeter?

A. You could.

Q. How would you do it? What would be the ef-

fect? Please tell the Court all about it.

A. A wattmeter is a device for measuring electric

power. It measures the actual power delivered to a

line or being consumed, the actual power being con-

sumed in a line, in a circuit.

Q. Takes into consideration the power factor?

A. Have the voltage, the current, and the power

factor, and the phase being a factor also

—
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Q. (By the COURT.) Your answer was inter-

rupted. I didn't understand it. You said first the

power coming to you and you said finally taken from.

Now, which do you mean ?

A. A wattmeter measures the power consumed in

a circuit, to be a little definite—more definite.

Q. (By Mr. J. HELLENTHAL.) It has nothing

to do with the power, the amperage drawn from the

generating plant, it doesn't measure if?

A. No, it doesn't measure amperage; no.

Q. The only way you can tell what was drawn' from

the generating plant is to use a wattmeter, have to

know what the power fact was and divide the result

by the power factor ; is that not true ?

A. Well, the wattmeter registers the amount of

power that one particular circuit draws from the

plant, but if you [343—276] want to know what

the amperage flowing through the circuit is, have got

to measure that by an ammeter of course.

Q. Well, explain to the Court fully why you d>on't

use a wattmeter down there at Sheep Creek ; that is

tbe quickest way to get at it, Mr. Proebstil—if I were

to ask you the question direct—just explain to the

Court in your own way why you don't use a watt-

meter at Sheep Creek or why you do use the means

you employ?

A. Because we are not supplying them an aggre-

gate amount of power. It is only a reading of 300

horse-power and an ammeter is all that is necessary

to do that or we need to know to detennine the

amount of power available within the limit of 300
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horse-power isi an ammeter because no other meter

is necessary.

Q. Can there be any mistake about it?

A. Absolutely no mistake.

Q. A wattmeter doesn't exhibit—a curve reading

wattmeter doesn't register a quantity of current

taken at any one time ? A. Real current ; no.

Q. There is nothing in connection with the use of a

wattmeter that would prevent any one taking an ex-

cess of current if they desired?

A. None whatever.

;Q. If you had a wattmeter installed and 100 horse-

power were taken one hour, five hundred another,

400 another, and so on, there would be nothing to

prevent that sort of practice ?

A. No, not from the wattmeter readings, no, cer-

tainly not.

Q. And the wattmeter then only shows you at the

end of a given time the aggregate or average current

that had been taken. [344—^277]

A. Yes; the wattmeter would simply show the

aggregate, in other words, integrates the power of

the watts or kilowatts with respect to time.

Q. Is there anything in a wattmeter that would

regulate the uninterrupted or continuous flow of cur-

rent ? A. Nothing whatever.

Q. Is there any other device known to electrical

science except a circuit-breaker such as you have in-

stalled that would regulate it %

A. Not that I know of.

Q. Now, Mr. Proebstil, there is one matter I want
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to go into a little what effect would the change of

the power factor on the Sheep Creek line have on

your operations ?

A. The change of power factor, if the power factor

were to decrease and the plaintiffs still draw their

300 horse-power, it would mean that we would have

to furnish them additional current. That additional

current would be deducted from the limit of the cur-

rent which could be furnished by the generator.

Hence, it would decrease the current furnished to

our system by the same amount.

Q. Now to illustrate

—

A. The power factors remaining the same.

Q. Now, to illustrate, Mr. Proebstil, the imity or

100 per cent power factor, you are furnishing the

Perseverance Co. with 56, or with 100 horse-power

at 56 amperes f A. 300 horse-power.

Q. 300 horse-power with a voltage of 2,300. Now,

if that power factor were reduced to 56, what would

the effect be upon you?

A. It would mean that it would reduce the avail-

able amperage [345—^278] to our system by the

amount of 56 amperes.

Q. Would you furnish them any additional cur-

rent. Would the current furnished by you be addi-

tional ?' A. Certainly be additional cm^ent
;
yes.

Q. You heard the testimony given here with refer-

ence to horse-power—the drawing of' the horse-power

from the bus-bars and all that sort of thing?

A. I have.
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Q. Being almost constant. Wliat is there about
that. How does' the power factor in the Persever-

ance line affect your operations and affect your sup-

ply of electricity ?

A. It cuts down our available supply of course.

Q. Every time the power factor in the Persever-

ance line decreases, your available supply is cut down
by just that much? A. Decidedly.

Q. If the power factor in the Perseverance line

should be decreased to one per cent, how many gen-

erators of the same character that you now have in

use would you have to have in order to furnish them
with the 300 horse-power ?

A. Assuming such a condition possible it would

require 19.

Q. And if from one per cent back up to 100 per

cent then—your generating capacity—your supply

of electricity is affected in proportion as the power

factor goes up or down, is that not true? A. Yes.

The COURT.—I suggest now that we don't use

any more illustrations. Both the electrical en-

gineers are using about the same illustrations.

Q. (By Mr. J. HELLENTHAL.) A power fac-

tor of 50 per cent is [346—279] very possible ?

A. Yes.

Q. That is not such an unusual thing? A. No.

Q. That doubles the amount of current required?

A. Yes, for a constant amount of horse-power.

Q. And decreases your supply by that much?

A. Assuming that our generator is working up to

its current capacity, the limit of its current capacity.
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Q. Assuming you are using all the power generated

by your generator ? A. Yes, sir.

Mr. J. HELLENTHAL.—That is all. You may

cross-examine.

Cross-examination.

Q'. (By Mr. SHAOKLEFORD.) After a power

plant is constructed, a generating plant, and a num-

ber of loads put on that power plant, the whole sys-

tem of distribution then acquires a power factor.

A. I don't understand you.

Q. Very well ; I will try and make myself a little

plainer. You construct a plant, for instance, we will

leave out the number of distributions, and you de-

liver power to a current, then if you carry, for in-

stance, an inductive load— A. One circuits

Q. One circuit, or one circuit with several feeders

upon the circuit, that is possible, isn't it?

A. Yes ; one circuit from the power-house, I under-

stand you.

Q. Yes ; one circuit from the power-house. Upon
that line there is a power factor, that is possible?

[347—280]

A. A power factor existing, yes.

Q. Would the power factor of the circuit influ-

ence the power factor of the generating plant,

—

doesn't it?

A. In that particular case the power factor of

the circuit is the power factor of the plant; but

technically speaking, the power factor of the plant

is not the power factor of the circuit.

Q. Well, I am speaking common language about
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the thing. If you were speaking, weren't speaking

on the witness-stand, were speaking of power
factor there, you would reach the determina-

tion of your power factor at that plant from the

influence that the load had upon the plant, wouldn't

you?

A. Yes, the conditions of the circuits determine

the power factor of the plant.

Q. As a matter of fact, in an electrical circuit

the conditions at both ends of the line influence

one another? A. They do not.

Q. They don't?

A. The conditions at one end influence the con-

ditions at the other only.

Q. The circuit is never influenced upon what end?

A. From the consumer's end only.

Q. From the consumer's end, so that when you

speak of power factor and of using power factor

in computations, you mean the influence that the

consuming end has upon the plant?

A. Certainly.

Q. Yes. A. Has upon the circuit.

Q. Now, in that respect you have a power factor

at Sheep Creek, haven't you? [348—281]

A. We have a resultant power at Sheep Creek;

yes, sir.

Q. A resultant power factor, you mean?
A. A resultant power factor, but it isn't the

power factor on the Perseverance feeder, I may add.

Q. No, because it is influenced by a number of

other conditions? A. Exactly.
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Q. It is influenced to a certain extent by the Per-

severance feeder'? A. It is.

Q. The ordinary operations when the water is

very low, the question of the Perseverance feeder

the principal influence on that circuit?

A. Influences it materially; yes.

Q. Well, isn't it the principal influence?

A. Well, according to my records it is and chiefly

at this stage of the water.

Q. Well, I am asking you about the stage when

the water isn't low, a fair average stage.

A. It is one of the influences.

Q. It is one of the influences? A. Yes.

Q. Now, that plant also feeds the Alaska-Juneau?

A. It does.

Q. On a separate circuit?

A. Separate from your circuit, yes.

Q. That it is taken off the main Treadwell cir-

cuit?

A. Yes, it is indirectly; that is taken from substa-

tions of that main Treadwell circuit, feeder that

goes out to the substations and from- those sub-

stations there are [349—282] distribution cir-

cuits.

Q. Now, where does that—where does the Alaska-

Juneau line, for instance, for this tunnel near the

town of Jimeau, where does that break away from

the main line?

A. Oh, down here near the sawmill. We have a

substation there.

Q. Is that where the circuit-breaker is set?
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A. We have a circuit-breaker there.

Q. How many horse-power do you deliver there?

A. I don't know exactly.

Q. Oh, approximately?

A. Oh, approximately, two or three hundred

horse-power, I guess.

Q. Now, that circuit-breaker is set so that it will

go out instantly at 300 horse-power?

A. I don't know as it is.

Q. Well, you don't know how it is set?

A. I do not.

Q. You know it is set so high that any ordinary

starting surge won't affect it?

A. I know it takes care of the service there, yes.

Q. And that you don't have the trouble that you

have with the Perseverance line, don't you?

A. We have no trouble.

Q. So that in effect the instantaneous circuit-

breakers that you speak of on the line of the Alaska-

Juneau or on the Treadwell's own line are set so

high that in effect they perform the service of a

time limited circuit-breaker set at a certain amount,

perhaps perform more service, give a bigger service?

A. They meet the service that is demanded, yes.

[350—283]

Q. They are set high enough to prevent constant

interruptions ?

A. They are set high enough to prevent constant

interruptions, yes, sir.

Q. What is the power factor of the Sheep Creek

power plant? A. I do not know.
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Q. Have you ever made any effort to ascertain?

A. I have, but it varies so greatly that it is not

worth while to try to keep a check on it; sometimes

down as low as 70 and sometimes above 90, depend-

ing, as I said before entirely on conditions at Nugget

Creek and the Treadwell power-house; runs be-

tween 70 and 90, might even be above 90.

Q, Now, Mr. Hellenthal asked you a minute ago

about an intergrading wattmeter, an intergrading

wattmeter wouldn't tell you the amount of power

drawn at any particular time I

A. Does not; gives you the aggregate. i

Q. Is that the only kind of wattmeter there is*?

A. It is not.
i

Q. What are the other kinds %

A. Indicating or wattmeter, which is the

same thing.

Q. They will show

—

A. That shows the instantaneous power.

Q. Well, then, there is a wattmeter that shows

you the reading at any time?

A. The curve wattmeter?

Q. Yes.

A. It will show by a drawing on paper.

Q. It actually will indicate to you through a

course of any [351—284] length?

A. Yes, by pencil or pen drawings on a chart.

Q. Now, what has become of the curve-drawing

meter that was altered for the Oastineau circuit?

A. Been no such meter installed yet.

Q. I asked you what had become of the one that



388 Alaska Treadivell Gold Mining Co. et dl.

(Testimony of D. W. Proebstil.)

was ordered for it ?

A. We have just received it.

Q. When was it ordered?

A. I don't know, sir; that was before

—

Q. It was ordered before you came there?

A. It was ordered before I came here, yes, sir,

in so far as I know.

,Q. When did you receive it?

A. About two days ago, about two or three days

ago.

Q. On what boat?

A. I don't know. Whatever boat landed last. I

don't remember what it was.

Q. You have a shipping receipt for it?

A. I suppose so.

Q. Do you know of any curve-drawing wattmeter

that was ordered for that plant in the summer of

this year? A. I do not.

Q. When you come over to-morrow I wish you

would bring the shipping receipt showing the exact

date of the arrival of that curve wattmeter. It is

expected to put that curve-drawing wattmeter

upon the Alaska Oastineau circuit, isn't it?

A. It is.

Q. Now, if you can only measure—if the only

proper way to [352—285] measure that current

is in the way that you have indicated, namely the

measure by amperes, why do you propose to install

the curve-drawing meter there?

A. For our own purposes and our records.

Q. What use is that information to you?
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A. It is a matter of keeping track of the amount

of power we have generated, the aggregate amount

of power we have generated. I keep another record

similar to that.

Q. When the power factor of the Gastineau Com-

pany is 70 and the amperes—the ammeter indicates

56, what will that wattmeter show?

A. Under those conditions it will show less than

300 horse-power of course.

Q. How much less? A. 30 per cent less.

Q. Yes. 210 horse-power won't it, 'Mr. Proeb-

stil?

A. I can figure it out in just a minute if you will

give me time, that is it, 210 horse-power.

Q. Mr. Proebstil, are you under the impression

that the Gastineau load drawn from that bus-bar

is unity power factor or ever has been?

A. I am not, sir; never said so.

Q. In fact you don't believe it has been?

A. I know it hasn't been.

Q. When was it you first went into the Sheep

Creek power plant, that is professionally?

A. Oh, it was somewhere about the 3rd or 4th of

December. I don't remember the exact date; prob-

ably the 4th or 5th.

Q. At what measure in amperes was the circuit-

breaker set at that time? [353—286]

A. The circuit-breaker was set to drop at 100

amperes when I first went over to inspect it for that

purpose, to inspect it, 100 amperes.

Q. And you immediately corrected it to 56?
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A. I did.

Q. How did you proceed for the arrangement of

your wattmeter?

A. The wattmeter had nothing to do with the

change in the drop coil whatever—I didn't need the

wattmeter to change that drop coil. Possibly on

new batteries I will not consult it again. I say I

did not need the wattmeter to change the drop coil.

I have not consulted the wattmeter. It will not be

necessary to consult the wattmeter.

Q. I understand that that is according to orders,

isn't it, Mr. Proebstil? A. It is.

Q. You have been instructed to construe this con-

tract in a certain way and set the circuit-breaker

right at the plant? A. I have.

Q. So the circuit-breaked won't be of any

use except for your own personal knowledge?

A. My own personal benefit, that is all, yes.

With a curve-drawing wattmeter^

—

Q. You answered a question of Mr. Hellenthal's a

little while ago in which you said that the watt-

meter would indicate the horse-power or the kilo-

watts delivered at your bus-bar?

A. Into the circuit.

Q. Into the circuit?

A. That is an intergra^ing wattmeter, yes.

-Q. Would indicate that ? [354r-287]

A. Horse-power or kilowatt hours.

Q. Well, there would be no difference in what

would be indicated by an intergrading wattmeter

and what would be indicated by either of the other
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kinds'? A. Oh, yes.

Q. In watts'?

A. An intergrading wattmeter takes into ac-

coimt the time element and gives you the aggregate.

The indicating wattmeter gives you the momentary

peak.

Q. I know, there is a difference in the final results

as you read them*? A. A decided difference.

Q. But with a curve-drawing wattmeter that

would indicate— A. Instantaneous peak.

Q. The horse-power delivered to that bus-bar to

the Alaska Grastineau service'?

A. Under the external conditions, yes, sir.

Q. And that is the only method whereby you can

determine the actual as distinguished from the theo-

retical horse-power delivered into that circuit, isn't

it?

A. There is no difference betweeen the actual and

the theoretical horse-power.

Q. None whatever*? A. Absolutely none.

Q. Then there would be no difference in the read-

ing of the ammeter and the reading of the watt-

meter; that is to say, your ammeter would read 56

whenever that wattmeter read 300 horse-power?

A. That is not to be inferred whatever from my
statements. [355—288]

'Q. Well, why isn't it to be inferred from your

statements when you say there is no difference ?

A. Because the power factor is a part of the

theory by which you determine the power. That is
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a case in which the practical results confirm the

theory exactly.

Q. Well^then, practically speaking, although we
don't get at your bus-bar 300 horse-power, you de-

liver it?

A. I have made no such statement whatever.

Q. You don't claim that you have delivered 300

horse-power to the bus-bars?

A. I do not. We claim it is available.

Q. It is available, that is right? A. Yes.

Q. In a contract which contemplates the actual

use, beneficial use, exercise an enjojTnent of 300

horse-power, what would you use a wattmeter for?

A. I am not discussing contracts. I have been in-

structed not to discuss contracts.

The COURT.—This is a question of measuring.

Q. (By Mr. SHACKLEFORD.) Very well, I

am assuming—I am not asking you to discuss the

construction of this contract: I am assuming that

this or any other contract that I refer to in this

question contemplates the beneficial use of 300

horse-power; assuming that to be the fact, how
would you measure that delivery^—by the wattmeter

or the ammeter?

Mr. J. HELLENTHAL.—Now, your Honor, we ob-

ject to that question. In the first place, the witness

wasn't permitted to go into this matter; and in the

second place [356—289] no such contract in this

case; assuming a hypothetical question away outside

the question that he answered.

The COURT.—I am interested in the way current
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can be used and measured.

A. (By the WITNESS.) Always measure current

by means of an ammeter. No other means of meas-

uring current. No other practical way except by an

ammeter.

Q. (Read by the REPORTER.) I am assuming

that this or any other contract that I refer to in this

question contemplates the beneficial use of SOiO' horse-

power ; assuming that to be the fact, how would you

measure that delivery—by the wattmeter or the

ammeter ?

A. Well, the method in use—that 3O0' horse-power

were in—that 300 horse-power would have to be spe-

cifically stated in the contract before I would define

the method of measuring it. That is my answer.

Q. (By Mr. SHACKLEFORD.) Well, I am as-

suming if you and I had entered into a contract. We
will lay this aside, the fact that we are in the court-

room at all.

A. All right.

Q. And you agreed to give me the beneficial use—

A. Beneficial use, I understand; yes.

Ql —of 300i horse-power ?

A. Under what conditions %

Q. Well, that is the end of it.

A. I couldn't give you any answer to that what-

ever.

Q. You couldn't?

A. I could not because it it is absolutely impossible

to determine the method of measuring that partic-
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ular use of the contract unless I know the conditions

at which you receive it. [357—290]

Q. Absolutely impossible ?

A. No, you will have to state the voltage ; have to

state the power factor that you expect. Now, if you

state the voltage and the power factor that is ex-

pected, I will tell you how to measure it.

Q. A'll right. I will state to you that it is a vol-

tage of ordinary use, 2,300 volts, is an ordinary vol^

tage, and it is a power factor such as commonly used

in connection with the operation of form K motors.

A. You will have to make it more definite.

Q. You refuse to answer the question under any

of the conditions?

A. I refuse to draw up a contract unless it is spe-

cifically stated.

Q. Well, I am not asking you to draw up a con-

tract. A. I und^erstand.

Q. I want you to say how that power would be

measured from the standpoint of fairness and effi-

cacy in view of the fact that the parties who made

the contract had been foolis henough not to specify

the exact conditions under which the power was to be

delivered.

A. If the conditions were not specified, I would

most certainly assume a power factor of 100 per cent

and not allow peaks.

Q. And deprive the party, assuming he installed

an ordinary form K motor, of that much power?

The COURT.—Well, this question has developed
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into something that I refused to let the defendants'

attorneys ask.

Mr. J. HELLENTHAL.—I am not objecting.

[358—291]

The COURT.—I know you are not. * * *

Q. (By Mr. SHACKLEFORD.) I will ask one

more question, your Honor. Do you mean to say,

Mr. Proebstil, that under those conditions you would

not use a wattmeter to measure that power?

A. I might use a wattmeter to measure the power

for my own information, but to determine the limit to

which you could draw it, would certainly use another

instrument.

Q. Mr. Proebstil, what is a recognized unit of

measurement of power?

A. Mechanical or electrical ?

Q. Well, this is a case concerning electrical power.

A. A watt, or the kilowatt.

Q. (By the COURT.) How db you spell your

name? A. P-r-o-e-b-s-t-i-1.

Q. (By Mr. SHACKLEFORD.) Now, the recog-

nized imit in steam power is horse-power?

A. It is.

Q. A horse-power—what is the recognized equiva-

lent of a horse-power in watts ?

A. 746 watts are equivalent to one horse-power;

so decided on by the American Institute of Electrical

Engineers.

Q. Now, it is common in ordinary discussion and

in ordinary practice to discuss electrical power in the

terms of horse-power ? A. It is.
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Q. Mr. Proebstil, wherever there is an alternating

current circuit with an inductive load on it, the ele-

ment of power factor enters into the question of the

real power delivered? [359—292]

A. Wherever there is a circuit with an inductive

load, the power factor does enter into the power on

that circuit.

Q. The same situation, except perhaps in a differ-

ence of wording of the contract or something of that

sort, concerning which we will not bother this morn-

ing, exists on the Alaska-Juneau circuit ?

A. There is an inherent inductive characteristic in

the Alaska Gastineau circuit due to the particular

type of apparatus that are installed on that circuit.

Q. There are inductive motors used on that cir-

cuit, is that true'^ A. Yes.

Q. That is true also of machinery used in the vari-

ous Treadwell mines ? A. It is.

Q. So that you have no circuit running from any

of your power-houses in which the element of power

factor is not involved when the question of real as

distinguished from apparent power is under discus-

sion?

A. The element of power factor enters into all the

measure of power actually consumed in these cir-

cuits; yes, sir.

iQ. There are two stations on the Alaska-Juneau

circuit, as I understand it ? A. How is that ?

Q. Two places of consumption on the Alaska-

Juneau circuit?
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A. You mean on the Sheep Creek-Treadlwell cir-

cuit?

Q. No; I mean on the Alaska-Juneau circuit.

A. We have two points at which we take power

from the Sheep Creek-Treadwell power, feeding

power to the Alaska-Juneau mine
,
yes. We have

two substations on which that line connects. [360—

•

293]

Q. By substation you mean transformer %

A. I mean a transformer substation, yes.

Q. You mean by that there is nobody stationed

there—it is not a house ?

A. A substation doesn't imply an operator for it.

Q. Well, I just want to get the sense of it, so I can

understand myself. A. Yes.

Q. Now, at one of these substations the circuit is

connected with a motor at the first substation, the

one nearer the town of Juneau—the circuit is con-

nected with a motor of what capacity %

A. I believe that is a 150 horse-power motor on

the compressor.

Q. 150 horse-power motor on a compressor ?

A. I believe so.

Q. Is that an inductive motor %

A. It is. Type M

—

Q. Nevertheless it is an inductive motor and into

that circuit enters the element of power factor ?

A. Yes.

Q. Nevertheless you have another feeder which

runs to what is known as the Snowslide Gulch tun-

nel?
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A. Yes. I want to see that you are clear on that.

You mean that our feeder runs that far ? It runs in

that direction. We have an auxiliary feeder from

our substation from there, yes.

Q. Well, you have a branch line from your main

line %

A. Up into the Gold Creek Basin, up here to our

substation, and from there have distribution feeders,

yes, running to the Grold Creek tunnel. [SGI—294]

Q. Nov^, is that circuit connected with an inductive

motor ? A. It is.

Q. What is the size of that motor?

A. 150, 1 believe.

Q. What does that motor run ?

A. A compressor.

iQ. Anything else?

A. That is all
;
just a compressor.

Q. Do you find that motor adequate for that com-

pressor ? A. No, it is too small.

Q. You have ordered a new motor to run that com-

pressor with ?

A. I believe so, yes. A new motor ordered for that

purpose.

Q. An inductive motor? A. It is.

Q. Recently ordered?

A. I don't know the date it was ordered. That is

a part of the business with which I have nothing to

do, in fact it was ordered before I took charge.

Q. Ordered before you took charge ? A. Yes.

Q. But it hasn't arrived?

A. No,, it hasn't arrived.
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Q. Have you seen that compressor^

A. I saw it, yes, in the d'ark.

Q. You know, as a matter of fact, Mr. Proebstil,

that is the compressor that was operated' by the

Sheep Creek power plant before the new plant was

put in %

A. I do not. I don't know anything about the his-

tory of that compressor at all. I know it is up in

the new Gold Creek tunnel operating. [362—295]

Q. You haven't the slightest idea?

A. I say I know nothing of its history whatever.

Ql You haven't heard anything of its history?

A. No.

Q. All right, we will get that history. Now, in

questioning you hereafter, Mr. Proebstil, I am going

to proceed upon the theory which the Court must de-

cide one way or the other, but I am going to proceed

hypothetically upon the theory that this contract

deals with the actual and not apparent power, and you

can understand that assumption.

A. I understand that is your assumption
;
yes.

Q. In every one of the questions which I ask ?

A. All right.

Q. Assuming that to be the case, and assuming

that an inductive load is carried at the Perseverance

Mine with 56 amperes at 2300' volts, and further I

should say at your bus-bar, and drawn over that cir-

cuit, there is not delivered in actual power 300 horse-

power, isi there %

A. According to your assmnption with the induc-

tive load there is not. It would be less, according to
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the power factor that exists under the conditions that

you have stipulated.

Q. Now, then, assuming that power factor to be 70,

there would be 90' horse-power undelivered, wouldti't

there ?

A. Can tell you in just a moment. At 70 per cent

power factor with the conditions you have stated

there would be 210 horse-power actual power deliv-

ered, which lack 90 of the 300.

Q. Now, under those conditions*

—

A. That is a condition of 70 per cent power factor.

Q. Now, under those conditions included in the last

question [3G3—296] with the circuit-breaker set

at 56 amperes, where would the actual power go

—

the 90 actual horse-power, assuming that you are

dealing with a plant, not as a plant of an apparent

capacity but of a plant of an actual capacity, under

the practical conditions existing, assuming that we

are entitled to 300 actual horse-power, where would

that 90' horse-power be going?

A. Under the condition that there is a 70 per cent

power factor existing ?

Q. Yes, sir.

A. Wouldn't be developed anywhere. Wouldn't

be going any place, anywhere.

Q. If you had your steam plant shut down and

were running to capacity, it would be developed upon

the circuits of the Treadwell?

A. What do I understand you to mean by capa-

city—if we are running to capacity, of the generator

over there, do you mean?
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Q. Yes.

A. Well, it would mean we would! be getting just

90 horse-power less capacity out of our generator in-

asmuch as we couldn't exceed the current rating of

our generator ; in other words, we would be deprived

owing to the fact you are operating a 70 per cent

power factor, we would be deprived of 90 horse-

power. Likewise you would not be receiving 90

horse-power which you could be receiving if you

would better conditions on the receiver end.

Q. By bettering conditions, you mean that condi-

tion

—

A. By bettering conditions I mean a higher power

factor.

Q. You mean a unity power factor ? You mean a

condition that [364—297] doesn't exist on any of

your own lines at the present time % A. I do.

Q. And you want the Court to understand that an

actual horse-power—^that although we lose, actually

lose 90 horse-power under the assumed conditions

and at the same time you are dealing with actual

power all through the thing, and not apparent power,

that you are not getting the 90^ horse-power ?

A. Certainly we are not getting it.

Q. I am assuming that that plant, taking into con-

sideration all those circuits, is capable of delivering a

certain amount of actual power ? A. Yes.

Q. Not apparent? A. I understand.

Q. And that we are deprived of 90 horse-power by

your anmieter setting the use of the electric supply of

that plant, you want the Court to understand that
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you don't get the 90 horse-power?

A. Here are the conditions exactly. If our gener-

ator were operating at normal condition, we will

assume that our generator is operating on the bus

and the external conditions are such that our re-

sultant power factor of that machine is 85 per cent

power factor, then with 204 ampere consumption

from the generator, we would be delivering 1000 kilo-

watts of 1330i horse-power.

Q. That is apparent ? A. Actual.

Q. Actual?

A. Certainly, 1,000 kilowatts is equivalent to 1830

horse-power [365—298] now there would be a cer-

tain per cent of that 294 amperes that would be deliv-

ered to your serv^ice—^56 amperes—that 56 amperes

would represent 56/294ths of the actual power that

was actually being delivered to the bus-bars from that

particular generator.

Q. You are talking now of amperes now, aren't

you?

A. In case the power factor is constant, the power

is proportional to the amperes. Now, regardless of

the power factor that you maintain over your service,

we have got to continue furnishing this 56 amperes

;

in other words, there would be no more than 56 am-

peres subtracted from 294—divided by 294, that frac-

tion of the total IS'BO horse-power available for our

own use.

Q. Well, now, let's get at it in another way.

A. In other words, we do not get that 90 horse-

power which you lose owing to the inefficiency of the
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apparatus you have installed. Is that plain?

Q. Yes, it is so plain, I think we can get at it in an-

other way. Suppose the Court should construe the

contract and order us and enter an order which would

give us actual power under the conditions now exist-

ing with our inductive motor, and you then set your

ammeter to give us 300 actual horse-power, by watt

measurement, then you don't want the Court to

understand that under those circmnstances the de-

fendant companies would not lose 90 horse-power

which is available to them imder the present condi-

tions?

A. The power factor—before that circuit-breaker

could be set to any degree of intelligence whatever

that power factor would have to be known, have to

be determined.

Q. I am assuming the power factor. You needn't

bother with [366—299] that, Mr. Proebstil.

A. All right. Why, certainly under the present

conditions you would be losing whatever the differ-

ence was between the actual power consumed and the

300 horse-power; in other words, you wouldn't be

losing, but you wouldn't be getting it—the difference

between losing a thing and getting it.

iQ. Well, you have got to have it first before you

can lose it?

A. You have got to have it before you can lose it,

yes.

Q. But we are losing it when we don't get any^

thing that we are entitled to?

A. My answers, you understand, are all upon the
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assuinption that you are entitled to

—

Q. Actual power? A. Yes.

Q. Now, assuming that power factor to be 70, how

would your ammeter be set ?

A. 80 amperes, if 70 per cent power factor were

agreed upon the drop coil would have to be set at 80

amperes.

Q. At 80 amperes. Have you any recording curve

drawing ammeters?

A. Not a one on the system.

Q. Have you any ammeters other than indi€ating

ammeters'? A. We have not.

iQ. Will you explain the method under which the

power given to your friends—the Alaska-Juneau Co.,

is computed?

Mr. J. HELLENTHAL.—Now, your Honor, I

don't care—I'd just as soon have them ask how this

power is measured, but I don't want to go into this

case any feeling between the Alaska-Juneau Co. and

the Alaska-Treadwell. The question of the relation-

ship between those parties is [S67—300] something

that doesn't concern any of the parties in this case,

whether it is computed by means of a wattmeter or

ammeter.

Mr. SHACKLEFORD.—I want to get the exact

method by which you treat your other consumers.

Mr. J. HELLENTHAL.—None of your business

how we treat the Alaska-Juneau.

Mr. SHACKLEFORD.—I think it is an illustra-

tion of what their practice is.

The COURT.—You may answer the question so
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far as the instruments are concerned.

A. (By the WITNESS.) The only instruments

we have on our service for the Alaska-Juneau people

is ammeters and we have a log, a running log, kept of

each of our services which gives us the number of

hours and we multiply the number of hours by the

amperage by the voltage by 100 per cent power factor

by the safety factor, which gives us our actual kilo-

watts, divided by 1,000 gives us our actual kilowatt

hours, in other words, we base all of our power con-

sumption on that 100 per cent power factor.

Q. (By Mr. SHACKLEFORD.) Who keeps that

log, the Alaska-Juneau?

A. The Alaska-Juneau Co. themselves.

Q. How often are the observations taken %

A. Whenever our motor is running, whenever the

motor is hitched up, the time is set down when that

motor is running during normal operations, the cur-
*

rent is read, not minimum or maximum.

Q. During normal operations ? [368—301]

A. During normal operations.

(^. How often is it read ?

A. Well, probably once a day ; in other words, the

maximum current is read. As a matter of fact, that

maximum current from one day to another is con-

stant.

Q. Well, the maximum is read if you happen to

read it at a certain time *?

A. The maximum normal.

Q. I say that is read if you happen to read it at

the right time?
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A. I explained you know that the log of the com-

pressor—have explained already that thing this

morning, the compressor load is practically con-

stant ; therefore the current is practically constant.

Q. What about the—is the log of the instrument

read—is the log made at the instant of the starting

surge ?

A. It is not, no; that hasn't anything to with

our results that we know of.

Q. Now, how do you charge for it ?

A. That is a point out of my jurisdiction whatever.

Mr. J. HELLENTHAL.—Just a minute. We ob-

ject to that. Doesn't concern you.

Mr. SHACKLEFORD.—I think it is apparent,

if your Honor please, that counsel doesn't want to go

into the question, but it seems to me fair to demon-

strate the method in which they treat other consum-

ers and ascertain that.

Mr. J. HELLENTHAL.—I withdraw the objec-

tion. Go into it.

Q. (By Mr. SHACKLEFORD.) How do you

charge for it ?

A. Charge per kilowatt hour. [369—302]

The COURT.—I will expect some discussion on

the part of the attorneys in going into the matter.

Q. (By Mr. SHACKLEFORD.) All right.

Charge per kilowatt hour from an ammeter reading?

A. From ammeter readings based on 100 per cent

power factor.

Q. Based on an average of the readings'?

A. Average readings. The number of hours run-

ning.
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Q. Yes.

A. And 100 per cent power factor.

Q. And without any intergrading wattmeter?

A. We have no such meter on our service whatever.

Q. And no charge is made for the surge, the extra; \
peak consumed in the surge? ^ -''

A. Not that I know of.

Q. That is a portion under your present system of

—under your present regular current system that

takes the power not only from the Sheep Creek plant,

"but from the steam turbine at Treadwell and from

your plant at Nuggett Creek ?

A. It is possible to maintain that service all over

from any one of the three plants.

Q. But, as a matter of fact, as it is maintained, it

takes power from the three plants ?

A. Well, as a matter of fact, under normal condi-

tions, it takes power from the Sheep Creek plant.

Q. That is in the summer-time ? A. Yes.

Q. At the present time ?

A. It is taken from there at present.

Q. And it is not intermixed in any way with the

current from Nugget Creek or the turbine? [370

—

303]

A. Depending on the various conditions, because

they sometimes draw current from these other places.

Q. They do ? A. Occasionally, yes.

Q. Aren't these other places on the circuit with

that?

A. That is just what I have stated that it is possi-

ble instantly to draw from these other places.



408 Alaska Treadwell Gold Mining Co. et al.

(Testimony of D. W. Pi^oebstil.)

Q. Under your present arrangement, as a matter

of fact, you don't know what plant it is drawing

power from? A. No, certainly not.

Q. Now, assuming tlie same conditions as I as-

sumed a moment ago in tliat question

—

A. Regarding the power factor?

Q. Regarding the power factor. That your gen-

erators are not running to capacity, for instance, that

there is 500 horse-power at Sheep Creek and that you

have your water all turned on, and we are dealing

with the question of actual power, not apparent

power, and we are taking only 210 horse-power in

actual horse-power, where does that other 90 horse-

power go ?

A. In that particular case it would go into our ser-

vice.

Q. Now, well that represents the normal condition,

doesn't it?

A. Why, no, it doesn't. It represents a specific

condition. Not normal, specific condition; specific

conditions are never in any way normal conditions.

Q. Well, the condition which I stated would repre-

sent, assuming this other question of actual not ap-

parent power was involved in the thing, that condi-

tion, Mr. Proebstil, would exist very likely under

ordinary conditions two or three hundred days out

of the year, wouldn't [371—304] it?

A. I don't know how many days it would exist,

depending entirely on our demands for power from

that plant.

Q. You don't demand the 90 horse-power only at
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those times when you are demanding from that plant

your utmost capacity? A. How is that?

Q. You don't demand the 90 horse-power under

the conditions named—^we would get the 90 horse-

power under the conditions named except when you

are running that generator to its utmost capacity?

A. Not all of the 90. It would have to be some

point between full capacity and certain definite point

below; might get a portion of the 90.

Q. Would get a part of it at least?

A. Yes, would get a part of it at least when run-

ning to capacity, yes, that is true.

Q. How much time, Mr. Proebstil, does that plant

run at 1,000 kilowatt capacity?

A. Well, during low water very seldom, seldom

runs at 1,000 kilowatt capacity during low water ; In

the higher stages of the water of course we endeavor

to keep the machines loaded as full as we can.

Q. There are two machines there, aren't there, Mr.

Proebstil? A. There are.

Q. Most of the time only one of them is running ?

A. Never run the two unless it is necessary.

Q. (By the COiURT.) You mean two generators?

A. Yes, sir, two generators.

Q. (By Mr. SHACKLEFORD.) Now, in hand-

ling the surges, let's [372—305] see, how much of a

peak you have on the Alaska-Juneau circuit, ap-

proximately how much of a peak do you have on the

Alaska-Juneau ?

A. In handling—what was that question?

Q. I will repeat the first part of the question—

I
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will withdraw it rather—how much of a peak do you

actually deliver, approximately speaking, to the

Alaska-Juneau circuit on the average ?

A. Well, we have two distinct circuits.

Q. You have two distinct circuits, that is to say,

the wire ?

A. Yes, we have a service on this side of the moun-

tain and one on the other side, one on the other side

of this ridge I should say.

Q. They are separate from the—^they are taken off

the main wire from Sheep Creek at different points,

are they? A. Yes.

Q. All right ; well, in. any one of them you shortly

expect to install a 200 horse-power motor ?

A. I believe that is it
;
yes.

Q. Have you any larger motors in operation on

any of your circuits 1 A. We have.

Q. What is the largest motor you have in opera-

tion?

A. I believe the largest motor we have is a 400

horse-power.

Q. Where do you use that, in what operation?

A. It is used in connection with one of the stamp-

mills at Treadwell.

Q. That is in starting one of the stamp-mills I

A. In operating one of the stamp-mills, yes.

Q. Starting and operating. Of course, in starting

a stamp-mill [373—306] you use every effort pos-

sible to keep the starting load down ? A. We do.

Q. By friction?

A. Or some means by which the stamps will not
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start at the time tlie main line is.

Q. Nevertheless you have a considerable, you have

a considerable starting load from that operation?

A. Notwithstanding it is a type of motor familiar

to the general electric type M would have all those

external results involved in the starting element.

Q. Nevertheless you have a considerable starting

surge ? A. Considerably more than normal.

Q. Do you know how much that is?

A. I do not know, because it varies anywhere from

50 to 100 per cent, making every condition as liberal

as possible in starting the motor, our own motor will

start a rush of current under ordinary conditions.

Q. Do you know how much your starting surge is

on the Alaska-Juneau current?

A. I do not know ; in fact, I never have been there

when any of the motors were started.

,Q. If from a practical standpoint, considering the

size of your plant, the question of a starting surge

for a motor under 300—under 400 horse-power, the

difficulty with a starting surge is it is more or less

theoretical than practical, isn 't it ?

A. There is no such thing as a starting surge. The
term is not admitted of in electric practice at all. The

surge is not used in that sense.

Q. You understand what I mean by that? [374

—

307]

A. When you use the word ** surge" I do not.

Q. When I asked'"you a question a moment ago

about your own motor you understood the word

"surge"? A. You didn't use the word ** surge."
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Q. Very well, I may not have.

A. Why, if I understand you to mean by the word

** surge" the starting current I can understand.

Q. Very well, call it that, just to please you. Now,

then, just from a practical standpoint, considering

the size of your plant and your situation, the ques-

tion of starting a 300 or 400 horse-power motor of

any ordinary type is not a serious question practi-

cally?

A. It is this serious that under our present operat-

ing conditions if one of the motors that I speak of

happens to be idle and the steam plant not running,

that we take precautions to get one of our 1000 kilo-

watt generators on our bus before we attempt to

start that 400 horse-power motor under the condi-

tions I have stated.

Q. Calling your attention to the fact that even

when it is needed or the steam plant is not working,

you are running the other plant up pretty close %

A. We are running up pretty close.

Q. Most of the time, Mr. Proebstil, you have ade-

quate power, you have the other plant running and

if any question of being near the margin, you have

got your steam plant ready to work?

A. Yes, in readiness to run, if not running.

Q. It would be a risky and serious thing for you

to continue to carry the lines all practically up this

close to the margin without having the auxiliary ap-

paratus ready ? [375—308]

A. In other words, an auxiliary apparatus would

not be auxiliary unless it were ready.
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Q. Was there any auxiliary installed when you put

on the Alaska-Juneau current, any additional aux-

iliary?

A. I do not, no sir; those connections were all

made before I arrived. As I understand it, how-

ever, the steam plant was installed before the Alaska-

Juneau was connected on to the Treadwell, although

when at the Sheep Creek plant I understand that the

Sheep Creek plant and the Treadwell plant were put

in about the same time.

Q. The steam plant is of ample capacity and is

built for the purpose of taking care of the ordinary

or necessary overload that may come upon you ?

A. It is.

Q. And from the standpoint of danger, practical

danger of the capacity to handle the situation, the

load of a 300 or 400 horse-power motor isn't an ele-

ment from a practical standpoint?

A. Not a very big element.

Q. And in speaking of a load, you understand, that

I speak of it in the sense of a starting load?

A. I understand.

Q. Now, there has been a good deal said here about

synchronous motors. How many synchronous mo-

tors installed on any of the mining plants in this

vicinity that you know of ?

A. So far as I know, no synchronous motors in-

stalled at the present moment.

,Q. You don't know of any having been previously

installed in the neighborhood of 1909, do you ?

A. I know nothing about the operations in this
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vicinity prior [376—309] to August 1st, when I

arrived here ; since August 1, 1912, 1 have been here.

Q. Now, the load at the Perseverance Mine is an

ordinary mine load, assuming it is run for the pur-

pose of running a compressor, underground develop-

ment and such things as are necessary to the plant,

that is an ordinary mine load?

A. I presume so, yes.

Q. It is impossible with an inductive motor on that

load to have unity power factor?

A. With an inductive motor it is impossible, be-

cause it has an inherent phase displacement which is

a characteristic of all inductive motors'?

Q. Now, with the installation of a synchronous

motor on that line increase the actual amount of

power delivered to us?

A. At the rated voltage, and did I understand you

installed in place of the inductive motor?

'Q. Yes, I think so. A. Why, certainly.

Q. Wait just a moment. Assuming, Mr. Proebstil,

that we are entitled to 300 horse-power under ordi-

nary mining conditions with an inductive load and

was getting it, would the addition of a synchronous

motor in that load add any power?

A. It would make it possible to derive more power

under the same current draft from the bus-bars, for

the simple reason that synchronous motors have what

is known as a rotary condensive effect, and that con-

densive effect is controllable at the motors. It can

be so adjusted to operate at unity power factor, or

it can be so adjusted to operate at a leading power
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factor which at all times [377—310] counteracts a

lagging power factor. If you had a leading power

factor of a certain per cent and a lagging power

factor of a certain per cent and the current of one

was equal to the other, the resultant power factor

would be unity; in other words, your synchronous

motor can be so adjusted as to counteract, by giving

it a leading power factor, the lagging power factor

of the current drawn by an inductive motor and the

resultant power factor would be unity on your line.

Q. It would approximate unit power factor ?

A. It can be so adjusted if you had an instrument

—^well, it would be held exactly at unity power factor.

iQ. Is that a thing that can be corrected anywhere

except at the motor %

A. That is a thing that can be corrected anywhere

along your transmission line.

iQ. Can it be corrected at the power-house?

A. It can be corrected not on the bus side of the

feeder, but it can be corrected on the line side ; that

is a point within your control, not ours.

Q. Well, you could place right in your own power-

house a machine that would rectify that situation

without placing it at the Perseverance Mine *?

A. We could not.

Q. You could not %

A. No, could not. It would have to be a different

type of synchronous motor placed in the plant there

and it would only rectify the current from that point

only towards the bus-bar.

Q. Only toward the bus-bar?
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A. Yes. [378—311]

Q. Did not your answer a moment ago—simply,

you mean that our motor was actually placed just on

the side of the bus-bar away from your plant ?

A. No; this synchronous motor should be placed

with that terminal, with your inductive motor.

Q. With the inductive motor—the inductive motor

station ?

A. Well, you have—you would have two motors,

have two motors, one inductive motor and another

synchronous motor; and the inductive motor by

drawing the inductive load, a leading current ; while

the synchronous motor can be used to draw a lagging

current, and one would counteract the other.

Q. And that could only be done at the plant where

the power is consumed? A. How is that?

Q. That can only be done at the point where the

power is consumed?

A. That is the most effective place, certainly.

Q. I understand that is the most effective place,

but I understood you a moment ago that it could take

place anywhere along the line

A. It could along the line, but it would only cor-

rect the power circuit on the circuit between the plac-

ing of the synchronous motor and the source, the

point out on the line.

Q. Could that be done at the gas plant?

A. Yes, you can correct the power factor on the

line leading back to the line.

Q. Would that correct the general situation pro-
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vided the power is used at the Perseverance 1 [379

—312]

A. Would help the situation out between those two

points ; as I said before, the most effective place is to

put the synchronous motor at your inductive motor.

Q. But, as a matter of fact, you could approach it

by affecting any place on our line ?

A. You could help it out.

Q. Well, you could approach it being affected by

pla.^ing the motor in your power-house this side of

youi" bus-bar ? A. No.

Q. Why not?

A. It would, because, as I said before, the power

factor of a line depends on the inherent inductive

characteristics of that circuit. Now, if you put the

synchronous motor at the power-house it does not be-

come a part of your service.

Q. Well, let's see; could you put it immediately

outside your power-house %

A. Then it would only correct the power factor of

that very shorv piece of line and which would not do

you very much good,

Q. Not do you very much good?

A. Well, as I said before, the mosf effective place

to put the synchronous is at the point of your peak.

Q. Do you know what the difference is?

A. Practically proportional to the length of your

line.

Q. It would? A. Yes.

Q. It is not the practice to synchronize from the

power-house?
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A. You are now using words that don't apply to

that form of question whatever.

Q. Well, it is not the practice to use a machine

which will [380—313] accomplish the same effect

in synchronizing at a power-house, is it ?

A. It is never practical to use a synchronous motor

for correcting the power factor at a power plant, be-

cause they use it at the consuming end.

Q. Now, then, Mr. Proebstil, we will assume that

we are getting 300i horse-power, actual real horse-

power

—

A. Under what conditions ?

Q. At 70 per cent power factor. A. All right.

Q. And that this would require 80 amperes ?

A. It would.

Q. If we substitute a synchronous motor and still

use 300 horse-power, what would the amperage be ?

A. At what power factor ?

Q. At 70 per cent. I will just repeat the question,

A. AH right.

Q. Assuming that we are getting 300 horse-power,

actual horse-power, at 70 per cent power factor, it

would require 80 amperes as stated, and if we sub-

stituted a synchronous motor and still drew 300 am-

peres— A. 300 horse-power.

Q. 300 horse-power at unity power, what would the

amperage hel A. 56.

Q. Fifty-six?

A. That is assuming, of course, that your line was

inductive—the inherent inductive characteristics of

the line were unity power factor, which could be pos-

sible.
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Q. Would this latest condition require any more
prime mover, that is to say, any more water"? [381

—314] A. No, it would not.

Q. (By the COUET.) You say the line was unity

inductive ?

A. Well, a good many ways of constructing a

transmission line.

Q. Are you familiar with this line ?

A. No, not at all. I know it is an aerial line ; that

is all. I don't know the actual distance of the wire

or the size of the wire or the conditions.

Q. (By Mr. SHACKLEFORD.) Well, then, in

either case the amount of prime mover required to

produce 300 actual horse-power would be the same ?

A. Yes, practically the same with the exception of

little variations in transformer losses, or the machine,

due to conditions of the current, would be slight.

Q. Mr. Proebstil, here is an affidavit in this case

signed by you, as follows: "Proebstil, being first

duly sworn on oath deposes and says: He is chief

electrician for the defendant companies and as such

electrician he has charge of all the electrical work-

ings and arrangements of the defendant corpora-

tions; that he is familiar with the circuit-breaker

installed at the Sheep Creek power plant by which

the current furnished the Alaska-Gastineau Mining

Co. is produced ; that said circuit-breaker will not go

out unless more than 300 horse-power is being con-

sumed by the plaintiff company. '

' A. Yes.

Q. Now, in that affidavit you refer only to the con-

ditions with relation to apparent power ?
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A. Only to conditions with relation to unity power
factor, yes, sir.

Q. Now, Mr. Proebstil, as a matter of fact, the 56

amperes [382—315] under the present condi-

tions

—

A. Just a minute. I beg your pardon ; that says a

current of 300 horse-power, does it not ?

Q. No, ''unless more than 300 horse-power is be-

ing consumed." Doesn't use the word ''current."

As a matter of fact, Mr. Proebstil, under the present

conditions, with the circuit-breaker set at 56 amperes,

dealing with your power, you know that we cannot

receive 300 horse-power.

A. Not at the conditions that you have established

on the outside ; no.

Q. And that refers to what we receive at the cir-

cuit-breaker? A. Yes, sir.

Q. And not to line losses and losses which occur

between that point and the point of consumption?

A. It does.

Q. A wattmeter set at the circuit-breaker would

measure the actual power delivered at that point,

wouldn't it?

A. What kind of a wattmeter, please ?

Q. Well, a curve drawing wattmeter would indi-

cate the thing by a chart.

A. Instantaneous peak reading of it ?

Q. Instantaneous peak readings of it, and by a

continuous curve it would indicate the history of the

whole delivery? A. It would; yes.

Q. An intergrading wattmeter would indicate the
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total amount of horse-power consumed in a meantime

without showing the variations in the load?

A. Yes, it would give you the aggregate kilowatt

hours.

Q. A curve drawing wattmeter set at that point

would indicate speaking in terms of actual and not

apparent power, the actual power [383—316] de-

livered at the bus-bars at any one moment or any

period of time, because it carries a continuous rec-

ord?

A. Grives you a complete history of all the in-

stantaneous readings.

Q. It would show the actual power delivered?

A. It would.

Q. And it is the only way of ascertaining the

actual power delivered; the only practical way of de-

termining the actual power delivered, isn't it?

A. It is the most practical way
;
yes.

Q. And when it is set there upon that panel in your

power-house it measures the actual power going out

over that current, doesn't it?

A. What is that term, current or circuit do you

mean?

Q. Over the circuit ? A. Yes.

Q. Now, it does not measure the actual power avail-

able at the Perseverance Mine nor it is not affected

by the line loss, is it?

A. Not at that point, certainly not.

Q. No. Now, Mr. Proebstil, if your affidavit ac-

cording to your construction, if your affidavit had

used the word ''current" you would have been within
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the exact truth in that affidavit?

A. It doesn't use the word current.

Q. I say if it had. A. Yes.

Q. Without the use of the word "current" and

speaking of horse-power, don't you think that that

affidavit would be misleading, don't you?

A. Without using the word "current"? [384

—

317]

Q. Yes. A. Yes, it is slightly misleading.

Q. This whole change in the system of the delivery

of the power in this case has taken place since you

came into the employ of the defendant companies ?

A. What change do you refer to ?

Q. That is the reduction so we can't get a starting

load and the reduction of the setting of the circuit-

breaker to 56 amperes.

A. I set the circuit-breaker at 56 amperes myself

on or about December 6th, somewhere along there or

the 4th ; I don't remember.

Q. That is due to the construction you have placed

on the word current, isn 't it ?

A. No, it is due to a construction that I have

placed on a current of 300^ horse-power.

Q. All right, a current of 300 horse-power; all

right. You have assumed a construction of that and

are following it out ?

A. I have assumed the normal conditions, yes.

Q. If the contract—if a construction was placed

on the contract to the effect that the real and legal

intent of the parties was to secure and deliver 300

actual horse-power as distinguished from apparent
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horse-power in electrical practice, then your setting

of the circuit-breaker would be wrong, wouldn't it?

A. It would have to be changed according to the

conditions agreed upon.

Q. Have to be changed, and the only practical way

of changing it would be upon observations of a watt-

meter, wouldn't it?

A. Not necessarily. [385—318]

Q. The most practical way then ?

A. Not necessarily.

Q. Well, didn't you say a moment ago that the

wattmeter was the most practical way of measuring

power ?

A. I did yes; but it wouldn't be necessary to put

a wattmeter up there to determine that. You could

do that—wouldn't be necessary to put a wattmeter

on there at all to arrive at the safe and practical

point of setting the circuit-breaker.

Q. Well, then, a wattmeter would really be of no

use except for the information of the parties?

A. That is the idea exactly ; as a matter of fact, the

practical would be to install what is known as a

power factor indicator; do away with the power

factor wattmeter entirely, and install an instrument

known as a power factor indicator. Such an instru-

ment is made and tised power companies.

Q. (By the COURT.) By what?

A. Power companies.

Q. (By Mr. SHACKLEFORD.) Well, your

whole testimony in this case is based on the assump-

tion—that you are acting upon the assumption that
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it ^eals with a contract not to deliver 300 real horse-

power but with a condition of 300 apparent horse-

power, are you not ?

A. A current of 300 horse-power.

Q. Well, you make a distinction between a current

of 300' horse-power?

A. Why, any current whatever can be a current of

300 horse-power; two amperes can be a current of

300 horse-power; a thousand amperes can be a cur-

rent of 300 horse-power; [386—319] conditions

have to be agreed upon or stated.

Q. Then you could comply with this contract by
delivering a current of one ampere and how many
volts? A. Well, I would have to multiply it out.

Q. Well, just tell us. I want to get a little of this

illustration.

The COURT.—I am afraid that is getting into il-

lustrations again.

Mr. SHACKLEFORD.—All right.

A. (By the WITNESS.) It would be a matter of

computation. Require quite a few volts.

Q. You could comply with that contract by fur-

nishing the amount of amperage and voltage at your

own will ?

A. By installation of machinery to meet the condi-

tions, but in all probability—^

Q. Well, any current by multiplying volts by am-

peres, no matter how absurd would create an electri-

cal current of 300 horse-power using that construc-

tion?

A. Yes, certainly, have a current of 1/16 of an
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ampere and still have a current of 3i00i horse-power,

providing your other conditions were proper.

Q. Where have you ever seen—where have you

ever seen a power factor indicator and ammeter used

to regulate the delivery of a certain amount of

power ?

A. They are not used for that particular purpose.

Q. I understand, you just suggested that?

A. Suggested that.

Q. The common use where a horse-power is called

for is to use a wattmeter, actual horse-power?

A. Why, in the actual service, if it is necessary to

obtain power factor, the power factor indicator is in-

stalled; [387—320] then knowing the power factor

that exists on the service it is very easy to get the de-

termined point.

Q. Now let's go back and get that question again.

I asked you if the common practice wasn't to use a

wattmeter.

A. For indicating the power at any one instant, it

is ; or an intergrading wattmeter it is, yes.

Q. And for that matter to ascertain the power

factor that you have ?

A. No, you can't ascertain the power factor from a

wattmeter, no.

Q. Can't you do it?

A. No
;
you have to have the other instrument ac-

companying it.

Q. But the wattmeter is the common practice in

measuring horse-power, isn't is?

A. Measuring electrical horse^power, yes.
;
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Q. Electrical power and

—

A. A wattmeter, generally speaking, taking in the

whole family of wattmeters, is commonly used for

making measurements.

Q. Mr. Proebstil, do you know of any way of de-

livering an uninterrupted current of 300 horse-

power. A. Do I know of any way ?

Q. Yes.

A. That is a very, very general question
;
yes, I

know of a great many ways.

Q. An uninterrupted current of 300' horse-power,

no more nor no less %

A. Well, of course, external conditions would have

to be just so.

Mr. J. HELLENTHAL.—Just a moment; the

question would not include the terms of the contract.

The terms of the contract "are not more than 300

horse-power," not to exceed [388—321] 300 horse-

power. The uninterrupted current is not to exceed

300 horse-power, but may be less.

Mr. SHACKLEFORD.—Very well, Mr. Hellen-

thal, I think it is w^arranted from the contract, but I

am going to assume it in this question that the con-

tract calls for whenever there is sufficient water calls

for 300 horse-power, no more and no less.

A. (By the WITNESS.) I don't know as such

conditions are stipulated in the contract.

Q. Well, it don't make any difference. You can

take my word for the question. I have a right to ask

you that question with that assumption in it. Now,

do you know of any way of making a delivery of an
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uninterrupted current?

A. No, I do not, because it is impossible for the

people at that power-house to regulate the consump-

tion of the current from a point without.

Q. The only way that can be done would be by the

installation of a separate generator, wouldn't it,

separate water-wheel ?

A. No, that wouldn't need it. It would be neces-

sary to establish such apparatus on the outside of the

power-house that would at all times consume ex-

actly a certain amount of power, no greater and no

less, and those conditions are entirely beyond the con-

trol of the station operator, the man at the station.

He has absolutely no means of telling how many in-

struments or devices are going to be placed at a point

on the circuit without. You can rate it up, but you

can't determine the actual consumption.

Q. If a definite amount of water is furnished

capable of producing a current of 300 horse-power?

No more and no less. [389—322] Say a definite

amount of water, a prime mover 1

A. If it is capable of producing a certain amount,

it is capable of producing a less.

Q. A prime mover sufficient to furnish a current

of 300 horse-power in water under proper pressure,

then, could be attached to a generator and operate a

current of 300 horse-power without interference, and

start machinery at approximately the same capacity ?

A. It can operate such circuit. As to its ability

in starting machinery would depend upon conditions.

Q. Well, would it start machinery of approxi-
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mately the same power provided it is a separate gen--

erator?

A. Depending on how the machinery was started*—

-

different method® in starting machinery.

Q. Well, the ordinary inductive motor ?

A. The inductive motor of 300 horse-power could

be started by such a generator, I imagine, yes; but

it would be a very severe drag on the motor for a

little while.

Q. Yes, sir. A. On the generator.

Q,. (By the COURT.) That is assuming the

motor is unloaded.

A. Yes, start below 300 horse-power.

Q. (By Mr. SHACKLE.FORD.) That is--well,

the question is that it is loaded—^that it is an ordi-

nary load after it is started?

A. After up to speed, but couldn't start at 300

horse-power, and a continual demand from that time

on for 300 horse-power.

Q.. Oh, yes. What peculiar technical knowledge,

Mr. Proebstil, [390—323] is necessary for the re-

placing of a circuit-breaker such as used on the con-

nection between the line of the plaintiff and defend-

ant companies in this case t

A. Doesn't require any technical knowledge what-

ever.

Q. Are you the one that has ordered it so we can't

get that circuit-breaker back in until somebody

crossies the channel from the island ?i

A. I haven't.
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Q. You haven't had anything to do with that?

A. I have given no such orders.

Q. Do you know of any reason why that practice

has been adopted ?

A. That is a part that I have paid no attention to

whatever.

Q. You know it is a fact?

A. I know it is a fact that we send a man over

there to place the switch in. I know that fact exists.

Q. Do you know of any reason why it should be ?

A. I have just answered that I do not.

Q. In case when you don't go over who goes?

A. I have a man who goes over there ; one of my
employees.

Q. Is there any reason why the man at the power-

house can't reset the circuit-breaker that you know

of?

A. As I said before, I am not familiar with the rea-

sons why that exists.

Q. And from a practical standpoint you don't care

what the intentions of your employer is ?

A. As a matter of being able to throw it in, why
anybody could throw it in. I believe you could throw

it in.

Q. All right, thank you. I am through for the

present. [391—324]

Redirect Examination.

Q. (By Mr. J. HELLENTHAL.) If the gen-

erator were installed with the exact capacity of 300

horse-power and a 300 horse-power motor waS' started

on such a generator, could such an inductive motor ^
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be kept running? A. Certainly.

Q. After it was started?

A. After it was started.

Q. Could it be started ? A. It can be, yes.

•Q. Without affecting the generator or burning it

out I A. Well, yes.

The COURT.—I understand Mr. Proebstil 's: an-

swer is that the motor would be unloaded, in ordinary

practice that would be possible of course.

A. Certainly.

Q. (ByMr. J.HELLENTHAL.) Well, I mean a

motor that is set to carry a load at 300' horse-power ?

A. Well, you couldn't start that and have on a load,

certainly not.

Q. (By the COURT.) Unless it was unloaded

?

A. Unless it was unloaded.

Q. (By Mr. J. HELLENTHAL.) If the motor

were unloaded?

A. If the motor were started idle of course.

Q. Oh, yes, that is different. Mr. Proebstil, I wish

you would explain to the Court the meaning of this

term '

' apparent power, '

' and Mr. Shackleford has

been talking about real power as distinguished from

apparent power. What do you mean by apparent

power in electrical phraseology? [392—325]

A. First, I want to state that there is one condition

in which the real power and the apparent power are

equivalent. That condition is such a condition that

there is no inherent inductive characteristics in the

system drawing a peak.
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Q'. (By the COURT.) Such as a synchronous

motor f

A. Anything producing an inductive load.

Q, (By Mr. J. HELLENTHAL.) Now, just one

question there, Mr. Proebstil. The word "ap-

parent" in ordinary parlance means something as

distinguished from real?

A. In ordinary use a term

—

Q. Does it have that same meaning in electrical

phraseology? A. It does.

Q. Now, go on and explain.

A. When the current is in phase with electro mo-

tive force, the actual condition of it which is the unit

of power at unity, as taught in many of the schools,

is equivalent to the product of electro motive force

times the voltage times the phase factor distinguish-

ing that from power factor. Now, that is at all times

the apparent power. If you have two readings in a

circuit, you can get the current reading and the other,

giving the voltage reading. The product of those

two varies with the other conditions that I have men-

tioned and gives you the apparent power. Now, in

such case the circuit is inductive—in fact, the cur-

rent leads, or, I should say, lags behind the inductive

force of it; in fact in such cases there is capacity in

the line and the current leadsi the electro motive

force, the instantaneous variation of the current

somewhat—is something less depending upon this

angle of lead or lag. The other factor enters, which

is called the power factor, then the actual power is

equal to the product of the current times the [393^

—
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326] voltage times the phase factor times the power

factor, that is the true power. The first condition

is the apparent power; the second condition is the

true power. The relation between the true power

and the apparent power gives you the numerical term

power factor.

Q. The true power as used in an electrical term

meansi developed power ^^

A. Yes, in the circuit, may be in heat or in

—

Q. In some form? A. In some form.

Q. Apparent power means power that is not devel-

oped?

A. Apparent power means the power that is—that

would actually exist if we had a unity power factor

;

in other words, if the current were in phase with

electro motive force.

Q. Suppose you get that more clear, clearly, you

understand t

A. Take the condition of direct circuit, direct cur-

rent circuit, that is a condition in which the current

is always in phase with the electro motive force and

a case in which the power factor is always unity;

therefore that factor—the power factor does not need

to be considered in the computation of power; in

other words, the power of direct current is always

equal to the product of electro motive force times the

voltage.

Q. And on an indiuctive motor this lag occurs by

production of the power factor? A. Yes.

Q. Now, we will take the case at the Sheep Creek

plant; is there anything in your apparatus^ at the
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Sheep Creek plant that produces the lag in the cur-

rent that is drawn by the plaintiff company ? [394

—

327]

A. Nothing whatever. There is no inherent in-

ductive characteristics. An oiled switch attached to

the bus-bars.

Q. That is the only apparatus that is used there ?

A. That is the only apparatus that is used in con-

nection with the busMbars, is simply an oiled switch.

Q. If a lag occurs or if the current is out of phase,

why is it out of phase f

A. It is out of phase because of the character of

the apparatus and measurement of the carrying cir-

cuit and which is beyond the power-house.

The COURT.—I will say to both attorneys that I

rather think I understand this portion of it. If

you think I understand it

—

Mr. J. HELLENTHAL.—I know, Judge, it is

difficult to understand'—^it is difficult for me to under-

stand.

The COURT.—If you don't understand or you

have a doubt about my understanding, you may con-

tinue. I am going to say to you that I think I do.

Mr. J. HELLENTHAL.—Well, then, we wiU go

off on another subject.

Q. Now, there are no synchronous motors in use

by the defendant companies at present ?

A. No ; no synchronous motors.

Q. Do you know of any synchronous motors that

have been ordered by the defendant companies?

A. Two
;
yes, we have two synchronous motors or-
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dered, large ones.

Q. Under orders and will be installed'?

A. Just as soon as we can get them here.

Q. Any reason in the world that the plaintiff com-

pany can't [395—328] install a synchronous

motor ?

A. Not that I know of—aplenty to be had.

Q. They are in common use in connection with

operations of that character ?

A. Well, decidedly. I am a young engineer and I

thirLk: I have installed no less than about 15 syn-

chronous motors of about 1,000 kilowatts capacity,

1,000 horse-power.

Q. If a synchronous motor were installed, I think

it is understood that 56 amperesi you furnished would

approach unity?

A. By so adjusting the synchronous motor a unity

power factor could be maintained in which the ap-

parent power would equal the actual power.

Q. Now, how low a power factor have you seen,

Mr. Proebstil, in your experience?

A. Well, that would be impossible to say. I have

seen power factors to some motors for a short time

as low as 20' per cent, possibly lower.

Q. In connection with inductive motors.

A. No, in connection with the generators.

Q. In connection with the generators as low as 20

per cent?

A. Due to external conditions^ of course.

Q. Now, Mr. Proebstil, you know of the gas plant

that the plaintiff company has here ?
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A. I know they have a gas plant because I hear

it working. I have never been in the gas plant.

Q. Is there any reason why the current of that gas

plant cannot be synchronized with the current from

the Perseverance? A. I don^t see any reason.

[396—329]

Mr. SHAOKLEFORD.—We object to that ques-

tion as incompetent, irrelevant and immaterial. We
have got no source of power except for the purpose

of hearing the temporary injunction—if we have got

another source of power it has got nothing to do with

this case, in addition to that the synchronizing of that

don't^—simply testimony of some other source of

power. I don't think it is involved in this case at the

present time ; am not sure.

The COUET.-^Well, I ruled the other day, with-

out probably having a very good knowledge of what

was contained in the complaint, that there was prob-

ably an element of damages to be considered in the

case, and if there is, why of course this would be just

as relevant as the matter I ruled on the other day,

so I guess we had better go on that theory because it

is a question probably on the question if I find a

certain way under the contract might not be equita-

ble—^I have some doubt that the defendants can't

under the pleadings as they exist.

Q. (By Mr. J. HELLENTHAL.) How is that,

Mr. Proebstil?

A. I don't know, or I am not familiar with the

physical conditions that actually exist at that place

over there, but it is my opinion that if the physical
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conditions are what they should be, there is no reason

why that power can't he synchronized with the line

that is leading from our feeder. As I understand it,

the frequency that they maintain at that place is 60

cycles per second and our frequency is 60 cycles per

second. I understand they maintain a voltage of

2,300 volts; we maintain a voltage of 2,300 volts. If

their phase rotations are in the same direction as our

rotations and they install a synchronous motor prop-

erly adjusted so it will indicate. [397—330] The

direction in which these two plants are in syn-

chronism no reason why they couldn't be joined to-

gether and be operated in parallel.

Q. You have a unity power factor on the island in

connection with the entire plant, have you not, in

connection with the lights you use?

A. Well, probably, in some of the branch lines off

the main) line there are feeders, nothing but light,

that is quite possible, small feedersi, however.

Q. You have testified, I think, in answer to Mr.

Shackleford's question that you based in your cal-

culations in connection with the Alaska-Juneau, you

based your calculations upon unity power factor ?

A. I do, yes.

Mr. HELLENTHAL.—That is all.

Recross-examination.

Q. (By Mr. SHACKLEiFORiD.) What did you

say the capacity of the synchronous motors that you

had been.—that had been ordered for Douglas Island ?

A. I did not say.

Q. They are large motors?
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A. Yes, sir, that is all I said.

Q. And what is their capacity"?

A. I think' one is 450 horse-power, I believe, and

the other I do not know—I believe it is eight or nine

hundred horse-power, very large motor.

Q. I understand in your installation of synchron-

ous motors that you have installed a number of them?

[398—331] A. I have, yes.

Q. As I understand it, they were of a type around

about 1,000 kilowatt capacity *?

A. Yes, a 1,000 kilowatt capacity.

Q. Were those installations made at mining

plants ?

A. No, they were made for power companies.

Q. If the synchronous motor is something that

benefits the generating plant, and as I understand it

it does

—

A. It benefits the individual feeder on which it is

installed, of course, that has

—

Q. Has its corresponding effect ?

A. Has, yes; in other words, it makes that feeder

more efficient.

Q. And it adds to the generating capacity of the

plant ?

A. Well, why yes it does—keeps down line losses

and it makes current available for other sources.

Q. Now, if the defendant companies desired and

had permission to do so, they could place a machine

at the—at a point where the motor of the plaintiff

company is placed and thereby increase the effi-

ciency—place a synchronous machine, and thereby
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increase the efficiency of the plant?

The COURT.—That is to place a synchronous

motor where the motor is at the Perseverance ?

Mr. SHACKLEFORD.—Yes.
Q. They could do that?

A. That would be something that would be en-

tirely beyond the element of good practice?

Q. Of good practice?

A. That is, for such a small feeding service as

that, yes, it would provided that they would take

—

if we would install [399—332] a synchronous

motor for no other purpose, assuming it were ex-

tremely necessary and would have to be another type

of synchronous motor which is coromonly called a

series rotary condenser.

Q. It is another name for it?'

A. Yes, and another design of machine, a series

machine.

Q. It has been the practice in a number of cases,

hasn't it, or in some cases, for the generating plant

to go out to its consumer's contracts having been

made on another assumption and after these syn-

chronous motors have come into conunon use, go out

and place these machines at their largest consump-

tion points for the purpose of ascertaining their

—

A. There is no such practice ever done as that. It

is the consumers themselves for their own benefit who
install synchronous motors.

Q. You don 't know of that having been done ?

A. That hafj never been done, so far as I know.

Q. You wouldn't attempt to say, Mr. Proebstil,
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whether synchronism could take place between the

gas plant and the defendants' current generated at

the defendants' power plant without an investigation

of the conditions at the gas plant ?

A. I don't know anything regarding the physical

conditions ; I made that statement a little while ago.

Q. I see, you wouldn't undertake to say?

A. As the conditions exist at the present time I

could not because if you have such an instrument the

synchronism may not be the same, the physical rela-

tions may not be the same of the several things.

Q. Difference in prime mover?

A. But I do not say it is beyond possibility.

[400—33a]

Q. No, but I say you wouldn't want to undiertake

to say it can be done without an investigation of the

details?

A. Certainly, have to be investigated. Every-

thing would have to be checked up properly.

Q. And some defects in the prime mover in the gas

engine itself might have to do with the regulator?

A. That has to do with the physical conditions.

Q. Yes. So I will just ask you this question so

that Mr. Hellenthal's may not be misleading; syn-

chronism with a gas plant provid>ed you left an induc-

tive motor at that mine, at Perseverance Mine,

wouldn't change the situation with reference to the

power factors being involved, would it ?

A. I don't understand your question.

Q. Well, I was afraid that Mr. Hellenthal's

question might be misleading to the extent that it
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would be understood if you synchronized that gas

plant there, that synchronism would give you unity

power factor under the conditions existing at the Per-

severan-ce Mine, that wouldn't happen, would it?

A. No, not necessarily.

Q. It couldn't happen so long as the load at the

Perseverance Mine was still inductive, could it?

A. No.

Q. And the only way you could correct that situa-

tion at the Perseverance is either by synchronized

motor or by one of the machines which you have just

mentioned ?

A. By a non-inductive load of some sort,

Q'. Yes, of course, but what?

A. This other sjTichronous motor I spoke of is a

series rotary condenser.

Q. Rotary condenser. But if a synchronous mo-

tor was installed [401—334] on the plaintiff's line

and we were drawing 300' horse-power at all times

—

all the time no matter what change took place thereby

in the amount of amperage given us, would not this

motor really help your generator, not help us, because

in each condition we are getting 300 horse-power

while your generator would improve in capacity

only?

A. Your question involves so many conditions it is

pretty hard to answer. I wish you would read it

again, perhaps probably divide it up in two or three

questions ; by that I understand it would have a vary-

ing power factor if youjdrew 300 horse-power con-

tinuously and your current was subject to change as
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this question implies, why your power factor would

be continually varying. I can't say that would help

us. With that information I think it would be a det-

riment to us.

Q. A detriment ?

A. If you were drawing 300 horse-power continu-

ally.

Q. I mean uninterruptedly.

A. Certainly, at all times a continuous draft of 300

horse-power, daie to a synchronous motor or any

other type of motor and your current was subject to

change accordingly as your question implies, it would

mean that every—for every change of current there

would be a change of power factor, that would be

detrimental to us.

Q. I guess I can get it now. The question involves

the assiunption, say, we are drawing 300 horse-

power at all times, commence to draw it by means of

an inductive motor and that we change to a synchron-

ous motor? A. Yes.

Q. And still obtain exactly 300 actual horse-power?

A. In other words, your current would be closed

if you adjusted [402—335] your load at unity

power factor.

Q. Now, that result would help your generator and

not give us any more power %

A. It would if you so adjusted your synchronous

motor to operate at unity power factor. You must

understand that a synchronous motor cannot be oper-

ated at a lagging or leading power factor.

Q. But suppose a synchronous motor is running in
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sucli a way to get unity power factor, we are getting

300 horse-power, before our 300 horse-power has, the

only result is to improve the condition of your gener-

ating plant ?

A. To the 300 horse-power at our switch*?

Q. Yes. A. It would help both of us.

Q. How would it help usf

A. Lessen your line losses, because less current

flowing through it.

Q. We are talking about the condition existing in

your bus-bar,

A. It would help you at the terminus of your line

;

it would give you more useful horse-power. The

difference would be the losses of the line under the

two conditions.

Q. How much would that be ?

A. I don't know the conditions of the line. I don't

know what the conditions on your line are imder

nonnal conditions, but I know with a drop in current

your losses would naturally decrease.

Q. Well, the particular aid under those circum-

stances would be to your generator ?

A. We would have the difference between the cur-

rent.

Q. You would have the larger end of the improve-

ment by a good deal ? [403—336]

A. We would have a little increase in current

available, yes.

Q. And whatever improvement would be compara-

tively.

A. That is, if we had water back of it, enough to
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convert that current into useful work.

Q. If jou didn't have enough prime mover,

wouldn't make any more work?

A. But the same amount of water is converted in

either case.

Q. So far as the water is concerned, it doesn^t

make any difference whether you are carrying an in-

dlictive load or a synchronous motor ?

A. But your contract doesn't call for that.

Q. So far as the water is concerned no difference

whatever?

A. So far as the water is concerned very little

difference. I answered that question once.

Q. On an inductive motor at 70 per cent power

factor, SOO horse-power doesn't call for any more

water ?

A. It uses a little more water, yes, owing to the

fact that your losses in your generator are a little

greater, owing to the fact that more current flowing,

your generator has to meet that demand.

Q. That is comparatively small?

A. If you want to pin me down, I will have to qual-

ify a little more, practically you know it indicates

these results.

Q. Practically speaking, the amount of prime

mover used to generate is the same under one condi-

tion as the other ?

A. Wlien you refer to prime mover, I presume you

mean hy that water. Yes, that is right.

Q. That is the prime mover at the Sheep Creek

power-house? A. It is.
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Mr. SHACKLEFORD.—That is all. [404^-337]

Re-redirect Examination.

Q. (By Mr. J. HELLEN^THAL.) What about

the capacity of the generator, Mr. Proebstil,—^how

would that be affected?

A. Doesn't affect the capacity of the generator.

It is constant, of course, but I don 't understand your

question possibly.

Q. If the generator is rimning at capacity

—

A. If the generator is running at capacity ?

Q. Is running at capacity, doesn't it make any dif-

ference to you—does it help the generator any

whether 70 or 100 per cent except to burn it out at

70? A. No, couldn't burn it out.

Q. Well, if they drew a low enough power factor ?

A. Well, of course, assuming such a condition

being possible, why if they drew a low enough power

factor and still maintain their SOO horse-power, why
of course the current would be excessive, beyond the

capacity of the generator.

Q. (By Mr. SHACKLEFORiD.) That question

contemplates an abnormal condition ? A. It does

;

yes.

Q. There is a protective device on the generator

to—
A. There is not on the generator, no. That is not

common practice to put any protective device on the

generator.

Q. You are protected by having a sufficient re-

serve ?

A. We protect our generator through our feeder.
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Q. Well, your wliole system is protected by carry-

ing a sufficient reserve at all times for any ordinary

call? A. It is.

The COURT.—That is all ; call another witness.

Witness excused. [405—338]

[Testimony of E. P. Kennedy, for Defendants.]

E. P. KENNEDY, being called and duly sworn,

testified on behalf of the defendants as follows:

Direct Examination.

Q. (By Mr. J. HELLENTHAL.) Your name is

E. P. Kennedy? A. E. P. Kennedy.

Q. Where do you reside ? A. Treadwell.

Q. How, if at all, are you employed?

A. Assistant superintendent.

Q. Of the defendant corporations?

A. Of the defendant corporations.

Q. What is your profession and occupation'—^what

is your profession ?

A. Profession, as mining engineer. Present occu-

pation is assistant superintendent of the defendant

companies.

Q. How long have you been a mining engineer,

Mr. Kennedy?

A. Well, I graduated in 1897 from' the University

of California, and the University of California

doesn't issue degrees of mining engineer, but it is

comimon practice when a man graduates from a min-

ing course to call himself a mining engineer, so for

some sixteen years, since 1897, I have been engaged

in the work.
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Q. During these sixteen years you have actually

engaged in mining ? A. Yes, sir.

Q. How long have you been assistant superintend!-

ent of the defendant companies ?

Mr. SHACKLEFORD.—Why, Mr. Hellenthal, if

you want to qualify Mr. Kennedy I will waive his

qualifications.

Mr. J. HELLENTHAL.—You will waive his

qualifications ?

Mr. SHAOKLEFORD.—I say as to his experi-

ence and as to his ability to testify. [406—339]

Q. (By Mr. J. HELLENTHAL.) Mr. Kennedy,

you are familiar with the Sheep Creek power plant ?

A. I am.

Q. You installed that plant, didn't you?

A. No, I purchased it. It was installed under the

general direction of myself and Mr. Kinzie. I didn't

actually install it.

Q. I mean you and Mr. Kinzie installed it. It was

while you were assistant superintendent, that is what

I mean ? A. Yes.

Q. What kind of a plant is it, Mr. Kennedy—ex-

plain it professionally to the Court?

A. The plant consists of one generator of 1175

kilowatts at 100 per cent power factor.

Q. Well, how do you make the power, generate it ?

A. We run motors with it and. electric lights, and

the motors, of course, start our machinery, run the

mills and does the pumping and mechanical work

around the plant, rock-crushers, etc.

Q. It is used in connection with your cyanide plant
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and mills also? A. Yes.

Q. You know the plaintiff's property, I suppose?

A. I do.

Q. You are familiar with the location of the Perse-

verance mine? A. I am.

Q. The Sheep Creek mines ? A. Yes.

iQ. The Sheep Creek mines are a considerable dis-

tance from the Perseverance? [407—340]

A. Yes.

Q. You are familiar with the various forms of

motors in use?

A. Yes, I am familiar with the various forms of

motors in use.

;Q. Now, Mr. Kennedy, you are familiar

—

A. I will say I am familiar with some of the forma

of motors in use ; there may be lots of motors that I

am not familiar with.

Q. The number of motors is so large you dtjn't as-

sume to know all about them? A. No.

Q. Are you familiar with the devices employed at

Sheep Creek in connection with the delivery of the

current of electricity to the plaintiff company?

A. Yes, I am familiar with the devices that we have

installed for delivery current at Sheep Creek to the

defendant company—^that is your question, to the

plaintiff company?

Q. Do you know how electrical current is meas-

ured? A. I do.

Q. Do you know how a current of 300 horse-power

at the generating plant is measured ?

Mr. SHACKLEFORD.—Just a moment. I think
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that question has the intent by a circuitous route to

reach the same result that the—upon which my objec-

tion was sustained last night. I will object to it as

calling for a conclusion of the witness.

The COURT.—I think I will allow him to answer

and find out on what assumption he is answering the

question. [408—341]

A. (By the WITNESS.) The question?

Ql (Read by REiPORTER.) Do you know how a

current of 300 horse-power at the generating plant is

measured? A. I do.

Q. (By Mr. J. HELLENTHAL.) How?
A. It is generated—^it is measured by the reading

of the amperage.

Q. Well, now

—

A. The reading of the ammeter.

Q. Well, now, to get to this specific case at Sheep

Creek, you know the method employed in measuring

the current of 300 horse-power of the defendant com-

panies to the plaintiff company ? A. Yes.

Q. Explain that method to the Court.

A. The method at Sheep Creek of measuring this

300 horse-power is by the reading of an ammeter and

setting a circuit-breaker to control the maximum out-

put. The circuit-breaker will break when a point is

reached beyond 300 horse-power and that is the point,

or nearly that point, as the allowance of three or four

horse-power, there is an allowance of three or four

horse-power in the setting of the circuit-breaker;

practically the circuit-breaker will allow 3O0 horse-

power, into the line of the plaintiff company
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and when it reaches the point of 300 horse-power why
it stops

;
goes out automatically.

Q. Now, how would you arrive in measuring a cur-

rent of 300 horse-power—how would you arrive at

what constitutes [409—342] 300 horse-power?

The COURT.—Let me see if I can't help the attor-

neys. I think I now understand, and I think it is

clearly understood by each of the attorneys, that the

amount of horse-power delivered bly the defendant

companies to the plaintiff company takes into con-

sideration the power factor at the Perseverance.

Mr. J. HELLENTHAL.—Yes.
The COURT.—Now, there is not nauch use of

spending much time on that so far as the facts are

concerned.

Mr. J. HELLENTHAL.—The only question is,

Judge, if it was understood that we delivered at the

power plant a current equivalent to 300 horse^power

at a unity power factor, there is no necessity of going

into it. I don't know whether that is understood.

The COURT.—Well, I think there has been suffi-

cient testimony from both the witnesses here. It is

conceded that the present witness on the stand will

show that 56 amperes is 300 horse-power, that is at

unity—that is with 2300 volts.

Q. (By Mr. J. HELLENTHAL.) That is true,

Mr. Kennedy? A. Yes, sir, that is true.

Q. And the circuit-breaker is set at 56 amperes

with 2300 volts? A. Yes.

Q. Now, Mr. Kennedy, I wish you would go over

this thing briefly and I think the Court understands
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the matter clearly. It is really a matter of getting

your testimony into tlie record—just explain in as

short [410—^^343] a way as yau can without leav-

ing out things, just how horse-power, electric horse-

power is measured, the method employed?

A. Well, the clearest way I can do is to speak

—

define what I mean by power, horse-power—power is

the rate of doing work ; when there is no work done,

why, there is no power consumed ; and I think that I

can explain that—that is the general meaning of

power ; that when power is sold, say, the meaning of

power, for instance, if you take take steam or a com-

pressor here or various other circumstances, why we

speak of steam as 32 pounds of water convertible into

steam power or would be one horse-power. Now,

you can take that steam and box it up and insulate

the current in around it, you have got that horse-

power; in same way you can take a tube, and the

compressor here represents that, compress it, but a

man can carry that tube around and never get any

power, use of it, the same way you can voltage and

amperage, and never get any power; there is no

power until work is done, and it is an error for a per-

son to speak of developing power in a wire, storing

up energy. They don't sell power—you sell com-

pressed air to a man or steam to a man—you don't

sell him power, but you sell him stored up energy and

he puts it at work
;
just the same way you speak of so

much water in a dam, you speak of so many kilowatt

hours stored up in the reservoir, never will be power

unless you use it ; and it is exactly the same way with
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these conditions we are speaking about. We have so

many amperes and so many volts. Now, as Mr.

Wollenberg says, you [411—344] can't put a

bunch of these kilowatts at the end of a line and say,

*

' Take it
'

' and have power. You can 't deliver power

because power is not power until it is turned into

work. So the point is, if we have the elements of

power, which is voltage and watts, and they are avail-

able, why, it depends on the use whether he ever gets

any power or not, and it is absolutely beyond your

control, so he has got to say whether he ever will get

any power. I can't tell. I can I think with that

analogy, and the only way to get at electrical terms is

to make an analogy between something concrete and

the way it is taught in the schools and' universities, it

is the only way you can get any conception of the

thing, and when you get that conception in your mind

it is very clear.

Q. What is sold in this case, electrical current

—

current or power"?

A. What is sold, the electrical power—it is the

stored up energy
;
power is not sold until the work is

done.

iQ. What are the elements giving us electrical cur-

rent? A. Volts and amperes.

Q. Anything else go into them?

A. Nothing else goes into them.

Q. What constitutes the unit of power?

A. The watt is a unit of power.

Q. What is a watt.

A. A watt is a volt times amperage.
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Q. Any other elements enter into a watt? [412

—

345] A. No other element.

Q. That is the unit of power in all cases?

A. In all cases.

Q. Now, Mr. Kennedy, just a question or two in

reference to this power factor on the Perseverance

line. As the power factor on the Perseverance line

is either increased or diminished, that is to say, if the

Perseverance people should put in—should put in

machinery that would develop 90 per cent power, they

would have a 90i per cent power factor ? A. Yes.

Q. Ninety per cent elements of power I mean ?

A. Yes.

Q. On the other hand, if they were to put in ma^

chinery that would develop GO' per cent elements of

power furnished, they would have a 60 per cent power

factor? A. Yes.

Q. Now, how would that affect the surplus of the

elements of power remaining for use by defendant

companies ?

A. It would decrease the surplus remaining.

Q. That is to say decrease in the power ?

A. In the remaining power. I think I can make

it clearer by a possible analogy.

Q. All right, explain that. I will be very glad to

have you.

A. If we had a pipe-line, for instance, of water

under pressure and we were drawing water from the

end of that pipe-line, the water that we drew out of

the end of the pipe-line would be doing work, will be

converted into power. Now, if you can conceive of
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such a [413—346] scheme as alongside of this pipe-

line making—^putting in a tap and drawing water off

and making that water circle from the pipe-line back

into the pipe-line and around again so the pipe would

not only have to carry the water that was impinged

upon the wheel but the water that was delivered to

the circulating system under a constant pressure,

why, then we have a condition of this power factor

;

the water that is circulating in this system under a

constant pressure would not only be doing that work

but the water that went into the pipe-line and im-

pinged on the wheel will be doing work and the capa-

city of that pipe-line for developing power is reduced

by the amount that is by-passed from there around

through it again; ari<i I think that is as good a case

as can be shown^—some criticism to the analogy, but

I think it would be admitted as about as near an

analogy as you can get to this comparison of power

factor. That is we are not using the power, we will

admit
;
just as Mr. WoUenberg says, you have a watt-

less current or call it by any other name you please.

We are not getting any power out of it ourselves but

we are depriving others by it of just that much ability

to get power.

Q. That is to say, with that reduction of power

factor there on that account, do you know whether

now that power out of these elements you speak of

—

they are not in evidence—they are not getting any

more, they are only getting this 300i horse-power,

but they are reducing the elements remaining for

[414—347] you! A. Yes, that is exactly it.
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Q. Now, when you say you are furnishing 300

horse-power and the Sheep Creek circuit-breaker is

at 56 amperes, as a matter of fact being much—what

you mean to say is that you are furnishing Ihe ele-

ments of 300 horse-power?' ,^A. It is.

Q. Is there any apparatus installed at the Sheep

Oreek power plant, Mr. Kennedy, that would prevent

a current of 300 horse-power, not to exceed 300

horse-power from flowing continuously ?

A. There is not.

Q. The flow of current under the apparatus there

would be continuous unless it exceeded 300i horse-

power? A. It would.

Q. Is there any other known method—any other

sensitive apparatus by which you can prohibit the

drawing of a current in excess of 300' horse-power?

A. I do not know of any.

Q. There is no current that will—no apparatus

that can be installed that will prevent the drawing

of an excess of current, in excess—without going into

it, I mean you to say you so understand ?

A. Yes, the only apparatus we have is the one in-

stalled there.

Q. The circuit-breaker?

A. Yes, circuit-breaker.

(Whereupon the court took a recess until 2 P. M.)

[415—348]

Thereafter court reconvening at 2 P. M., the same

day, aU parties being present as heretofore, further

proceedings were had as follows

:

Mr. J. HELLENTHAL.—Your Honor, before Mr.
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Shackleford proceeds with his cross-examination I

wish to ask Mr. Kennedy a couple of questions I

neglected to ask him.

The COURT.—All right.

Q. (By Mr. J. HELLENTHAL.) First, Mr,

Kennedy, you heard the testimony regarding the fact

that the circuit-breaker when it goes out is reset

only by some electrician sent over from Treadwell?

A. I have.

Q. Now, is there any practical way by which the

plaintiff company can prevent the going out of our

circuit-breaker at all ? A. There is.

Q. How is that?

A. Why, if they should install a circuit-breaker

of their own between our circuit-breaker and on

their line—^between our circuit-breaker, and when

they are consuming a peak, why, any circuit-breaker

would go out and obviate the necessity of anybody

going to the Sheep Creek plant.

,Q. To put it back in?

A. Just put their own circuit-breaker in, throw it

in.

Q. Now, Mr. Kennedy, another question with

reference to this term *' surge," starting surge.

What have you to say about that—what is a surge

and what is meant by it ?

A. I think the way the term surge is used it is

exceedingly [416—349] confusing, and the way I

would explain surge is by analogy, and it is the only

clear way I know of to explain it. Now, when we

are speaking of power, you mean—it means the rate
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of doing work; therefore, if we have, for instance,

say, a tram car on a track, or if we have a moving
body on the floor, and we wanted to immediately get

that tram car into a rate of speed of four or five

miles an hour it would take an enormous amount of

power to do it, depending entirely upon the time con-

sumed; and so it is with this word starting surge

they are using, it means that we have to overcome

the inertia, the electrical inertia, of the machine in

a very short space of time and that it means that we
need to consume a great amount of horse-power

—

of power in order to do this. And this term

** current" used as a surge is nothing more than a

peak, and, furthermore, I believe the term is never

used in that connection so far as I know and so far

as the momentarily starting of one of these motors

is concerned it means the momentary use of an ex-

cessive amount of horse-power, and the impression

of this is that though this horse-power is only con-

sumed for a fraction of a minute, for a small period

of time, and if you go to figure that into kilowatt

hours at so much per kilowatt hour you get a few

fractions of a cent—it means this, that available

horse-power necessary to start that motor may be

drawn on at any instant, and if that horse-power,

which is always in excess of the running load of that

motor, if it is a 300 horse-power motor, it will vary

from 50 to 200 per cent over [417—350] the run-

ning load—it means that you will have to actually

take at any time you want to start one of these

motors horse-power corresponding to 50 to 200 per
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cent in excess of what it will take to run the motors,

although they use the 500 horse-power but a small

fraction of time it has to be available all the time

because if we have to let them start their motors

whenever they want to, why, it is just the same as

saying there is 600 horse-power which we can't use

because it has to be available for them. That is the

way the term surge is used, as I understand it, in

that connection.

iQ. That is to say, you have to keep on hand a

total horse-power available equivalent to the amount

required to run the machine plus the starting

current required to start it?

A. It means practically that; but when we speak

of instantly—that is the general sense of it, and that

is the truth of it in that it is a general answer.

Q. Now Mr. Kennedy, referring for a moment to

synchronous motors

—

A. A step further; this excess of horse-power

which they call a surge will, on a registering meter or

a meter capable of measuring power, actual power

or whatever they want to call it, it will show on that

as a record more than 300 horse-power.

Q. It will show on the wattmeter?

A. It will show.

Q. On the curve reading wattmeter *? [418—351]

A. It will.

Q. Now, about this matter of the circuit-breaker

at Sheep Creek. What do you know about the set-

ting of the circuit-breaker at Sheep Creek?

A. That setting of the circuit-breaker at Sheep
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Creek, it was—as far as my knowledge is concerned,

that circuit-breaker at Sheep Creek was at all times

set at 56, because in talking over the matter before

the plaintiff company ever obtained the power that

is the amjDerage that I considered and was settled

upon as 300 horse-power, not by them but by our-

selves, and at that time I left for San Francisco and

was not here when the power was turned over, and

don't know what it was set at, but it should have

been set at 56 amperes right from the start and was

from my knowledge of the circuit-breaker.

Q. You have never given anyone authority to set

it at anything else ?' A. I have not.

Q. Now, Mr. Kennedy, with reference to synchron-

ous motors, you have testified, I think, that the

motors in use by you in the Treadwell Company's

plants at the present time are inductive motors ?

A. Yes, I have.

Q. They are not form K motors 1

A. There are some form K motors and some form

P and other forms of motors.

Q. Now, just one more question about the form

K motor. How does the standing current required

by the form K motors compare with the starting

current [419—352] required by the form M or P ?

A. Very much larger in the case of the form K
motor.

Q. Very much larger ?

A. Due to the fact that there is greater electrical

inertia there, and this is the thing that is not to be

overcome—electrical inertia. Forming an analogy,
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if we take a body and want to get it suddenly into

motion it takes greater horse-power, an enormous

amount, depending upon the rate at which we put

it in motion, and there is more electrical induction

to overcome in form K motors on account of the

wheel on there, more electrical inertia to overcome,

and therefore takes more power to start it.

Q. Now, with reference to the Sheep Creek plant

and the installation of your motors in the Tread-

well Company's workings, will you please explain

to the Court all about it, w^hy you installed inductive

motors and what was done about it and what your

purpose was and all about it?

A. Well, I think we have done what ordinarily is

done in all mining companies or power consuming

companies, that is, we built a power plant and started

to put in machinery to run that power plant. The

particular plant wasn't put in for the machinery to

run for that particular power, but is to take care

of our future requirements. Now, if we get a plant

on that load, we, as they call it, considered getting

inductive motors on the entire circuit, we found out

we were coming to the capacity of that plant, and

then it is of importance now that we get the capacity

out [420—353] of that plant. In changing we

started putting in synchronous motors and we didn't

start putting in synchronous motors until there was

some object in view in putting them in, and that ob-

ject in view is the capacity of the plant, and we are

in exactly that state now, in order to increase the

capacity of our plant we are now considering and



460 Alaska Treadwell Gold Mining Co. et al.

(Testimony of E. P. Kennedy.)

have negotiated to put in two synchronous motors as

soon as they can be delivered to us.

Q. What is—

A. I may further state that when we first put in

this plant we had practically no power, no electrical

power, that is some two or three years ago when the

Sheep Creek plant was put in. At that time, why,
we figured on what kind of motors to put in and in

speaking to one of the representatives of the General

Electric Company he advised me or he suggested

that—^'Why don't we put in a couple of synchronous

motors to run our vanners," which are small motors,

only 50 horse-power motors, in the 240'-mill; and it

was no consideration to us then, we put in inductive

motors ; if no question about the capacity of a plant,

why the natural thing to do was to put in inductive

motors.

Q. They were some cheaper?

A. Well, they are—I can't say about that phase,

no, sir, because I don't know.

Q. What is the size of the motors you have now
ordered and are about to install ?

A. The first motors coming will be a 300 horse-

power and another—some doubt about it, will be

6 or 9 hundred.

Q. Those are the first two synchronous motors

—

[421—354]

A. They are the first two synchronous motors that

we will install and as our plant gets loaded up we

will install more synchronous motors.

Q. The object of that is to get the full generating
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capacity, that is to be able to take out what you put

in?

A. That is the idea of it, to get the capacity of

the plant.

Q. I think you have already stated, Mr. Kennedy,

but in order to make sure of it, I will ask you if you

were as an electrical engineer called upon to measure

a current of electricity, not to exceed 30O horse-

power at the generating plant, you would measure

it in the manner you are at Sheep Creek?'

Mr. SHACKLEFORD.—Wait a minute. We
object to the question as calling for a construction

of the contract and without having shown any qualifi-

cation.

Mr. J. HELLENTHAL.—I think we misunder-

stood one another the other day upon that.

The COURT.—I think I will allow him to answer

the question as to how he would measure it.

A. (By the WITNESS.) Measure it with an

ammeter.

Q. (By Mr. J. HELLENTHAL.) In the manner

it is now being measured ? A. Yes.

;Q. And you would consider the 56 amperes at a

voltage of 2,300 as such a current ?

A. I would; yes.

Mr. J. HELLENTHAL.—You may cross-examine.

[422—355]

Cross-examination.

Q. (By Mr. SHACKLEFORD.) Mr. Kennedy,

supposing just from a practical standpoint a con-

tract had been entered into for a certain amount of
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horse-power—just exclude the word ''current" from

your mind at the present time—think of a mining

camp where synchronous motors are not in use and

where unity power factor didn't exist, how would

you measure the 300 horse-power if you had con-

tracted to deliver 300i horse-power?

A. Well, I could not possibly measure 300 horse-

power without having a conception in my own mind

about what 300 horse-power means; we have been

talldng sort of loosely about horse-power, been talk-

ing about delivering horse-power, and if you will

stick to a definition of horse-power it will be very

easy to answer, but if we don't it won't. We never

deliver horse-power. We deliver stored-up energy,

and I can answer the question most easily that way.

I will—answer the question if you will listen.

Q. I am just asking you for a single answer.

A. What I would do in that case?

Q. What you would do in that case where you had

agreed to deliver me 300 horse-power?

A. Well, I could not conceive of myself in that

position because I would not know what it meant.

Q. It don't become power until it is turned on to

the circuit and put in action? A. No.

Q. The fact of the business is it is impossible to

deliver power? [423—356]

A. To deliver power.

Q. Impossible to deliver current until it is taken?

A. Yes, but we deliver stored-up energy, and we

deliver that from which the party who purchase it

can derive power.
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Q. Having an adequate power plant and bus-bars

and power plant in operation, you from the de-

liver power under the conditions upon which it is

offered? A. Yes.

Q. That is all. It is impossible to deliver a cur-

rent until it is taken?

A. Yes, but in the definition of horse-power they

speak of various things as horse-power, as I said,

they were speaking of a certain amount of steam

and a certain amount of air under pressure as so

much horse-power, but a person can turn over a

package of this to you in a sealed tube and he won't

be turning over that horse-power until he opens it

and uses it. If he don't open it you have got that

horse-power but he can't say how much power will

be delivered to him because he don't know how much
will be used, so he can't say. He will do this; he

will deliver to you that from which you can get that

power if you use it, but if you don't use it it can

never be gotten.

Q. Well, you know, Mr. Kennedy, that it is the

ordinary practice to discuss electrical energy in the

form of horse-power, that is, people have never got

away from discussing it in that form?

A. I know, but the point is, if you try to get it in

the concrete form, can't have, as Mr. Wollenberg

says, [424—357] you can't deliver it as a bunch

of this or a bunch of that; that is the way people

have it in their own mind. You can't do it. The

only way of defining it, in my own mind, as all kinds

of authority will define it, well, I take it as 746 watts,
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and that is what I would deliver, and I am willing

to deliver it to anybody that asks for that much
horse-powder.

Q. Well, now, take it from a practical standpoint,

where you are discussing the subject in a commu-
nity where power exists and you can offer to deliver

a certain amount of horse-power it would be possi-

ble to make that mistake yourself, probably not in

making a contract?

A. You see, we are discussing something practi-

cal when the question is not practical because it is

most impractical. How are you to practically an-

swer an impractical question—that is what it in-

volves. I have no intention of not answering the

question.

Q. Suppose before this case had come up you had

—you have had occasion to order machinery, that is,

a generator and motor which could be used in con-

nection with it, that it happened that in informing

the electrical company what you wanted, you might

inform them in terms of horse-power, wouldn't you?

A. Probably would.

Q. Well, then in furnishing you with that machin-

ery they would take into consideration the induction

—the probable inductive loss—supposing you didn't

order a synchronous motor, supposing you ordered

a motor of ordinary character that is in use here

now?

A. To make the question clear, would I be order-

ing the [425—358] motor or somebody else be

ordering it.
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Q. You would be ordering the two things to-

gether? A. How much power required to run it?

Q. I say, suppose you wrote them a letter and

stated here is a circuit— A. Yes.

Q. We want a generator and we want a motor or

several motors on the circuit— A. Yes.

Q. Inductive motors— A. Yes.

Q. And we want 300 horse-power— A. Yes.

Q. Now, what would you expect with reference to

the relation of your generator to those motors, as to

whether they were to deliver an apparent or an

actual horse-power?

A. Well, the generator, answering that question,

should be of such a capacity as would have to deliver

power to us and would have to be an excessive ca-

pacity, that is the way generators are always

bought, an excessive capacity so as to be able to run

these motors.

Q. Well, it would be expected to be delivered

—

you would expect the order to be filled with the idea

that you were ordering for actual power, wouldn't

you, and that the inductive load would be consid-

ered?

A. I really don't understand the question even

now. What you are asking me

—

Q. Well, suppose you ordered machinery for the

circuit? A. Yes. [426—359]

Q. A generator— A. Yes.

Q. And the motors— A. Yes.

Q. And the motors, we will say for the sake of

the question, are inductive motors— A. Yes.
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Q. Wouldn't it be likely or probable for you to

write to them and tell them you were going to have

so much horse-power?

A. So much horse-power to operate that generator

which will operate motors'?

Q. Yes. A. Yes.

Q. And that horse-power, in speaking of the

horse-power in that sense, you would not speak of it

in the apparent sense, you would speak of it in the

actual sense of power, wouldn't you?

A. Well, now, when you say actual or apparent

power it begins to get mixed again. I will use anal-

ogy again. I don't think any exception can be

taken to analogies. What is apparent in the sense

that you are using it is as I take it something that

can be made actual; and if the sense of apparent is

something that never can be made actual, it is just

apparently there and not in reality there; but if ap-

parent, the way you use it, means something that

can be converted into actual, then I understand your

question. Now, this apparent power that we are

talking about is power that can be converted into

actual horse-power. [427—360]

Q. Now, before you get to studying up this ques-

tion, when you speak of a plant of a certain capacity

of horse-power, and actual capacity, when at the same

time having in view the use of that plant in connec-

tion with induction motors, you would mean that it

would create, not in volts or amperage of that horse-

power, but would create so much actual power to run

those motors with, wouldn't you?
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A. No, I would not. I will tell you, when I

bought that plant at Sheep Creek it was ail of it

taken into consideration, the volts and the amperes

and the ultimate capacity of that plant at Sheep

Creek in volts and amperes, and we are now going

into how to put on synchronous motors to use—was

taken into consideration from the first.

Q. Your power consumption at the present time

and in contemplation is increasing 1

A. It is increasing, yes, and as we increase it we

get to the capacity of the plant. The plant wasn't

built with the idea of using it one year but was built

for the future.

Q. Have you ever ordered machinery in the terms

of horse-power?

A. When you say have I, I probably have; yes.

Q. Just horse-power?

A. Simply when would order a motor any time

would say. Send me a 50 horse-power motor.

Q. What does that mean—have you ever ordered

a generator in the terms of horse-power? [428

—

361]

A. Well, just the same thing; why, the electrical

term is kilowatts or kilovolt-amperes.

Q. Well, I am—
A. When I order a generator I either have a con-

ception of the generator as 1175 kilowatts at one

hundred per cent power factor, which is the way all

generators might as well be rated, and they are now

so rated—sometimes I say 100 kilowatt generator at

100 per cent power factor, or a thousand K. V. A.
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generator, and do not mention the power factor—it

is a mere expression, this rating of the generator

—

is no mere expression of the size of the machine. If

you tell a man j^ou have a thousand kilowatt gener-

ator he doesn't know what you tell him, he doesn't

know, he can't understand. He will have to know
how you rate the circuit, what the commercial rat-

ing is, to get the size of the generator as compared

to another size. You have to specify what you

mean.

Q. So, when you run across the expression 300

horse-power, according to that form of definition,

you can't tell what it means yourself?

A. You know yourself always when a man says

300 horse-power that the ultimate possibility of de-

veloping that power the same as we speak of so

many horse-power in a waterfall or so much horse-

power stored in a dam, he means what can be gotten

out of that, not what you desire to get out of it, that

does not make any difference; you speak of horse-

power as what can be done. It is hardly within the

limits of possibility because there [429—362] is

always some loss, friction loss, and other line losses,

but when one speaks of horse-power with any other

terms to my mind you can't think of anything else

but what you can get out of it.

Q. That is the personal opinion of yourself?

A. Well, it may be personal, but I think it is a

fact, not only personal, but I don't think there is

any question but what authority can be gotten on

that point, when speaking of horse-power.
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Q. May be possible. Have you ever been called

upon to construe a contract like this before?

A. I think I can make the matter more

—

Q. Yes, or no.

A. I can't say if I have been called upon to con-

strue this contract or any other.

Q. Well, now

—

A. I will take that back. I probably have con-

strued contracts; no question about that.

Q. Well, now, what is the common method of

measuring horse-power where the same is delivered?

A. The common method of measuriag horse-power

when the same is delivered?

Q. Yes, sir.

A. Well, now, we are just getting into another im-

practical question about horse-power.

Q. All right.

A. If you want to know the amount of work that

is measured, the amount of energy that is consumed,

why, I can answer the question.

Q, What is the measure, device for measuring

horse-power [430—363] in case of power con-

sumption ?

A. The ordinary device would be to measure in

electrical units, equivalent to horse-power, by kilo-

watts, would be the wattmeter which measures it in

watts.

Q. Well, that is the ordinary device in use in the

delivery of power, isn't it?

A. No, in the consumption of power.

Q. Is there any difference between the delivery
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and consumption? A. There certainly is.

Q. You can't deliver except what is consumed, ac-

cording to your own statement, Mr. Kennedy—you

can offer but you can't deliver?

A. I know, but there comes the definition of

power. I say I can take a sealed tube of compressed

air and turn it over to a man and say there is 16

horse-power in there, and he can walk around with

it, but there won't be any horse-power until he pulls

out the stopper or the thing blows up. Now, when
you deliver this it isn't horse-power until he uses it,

and if he wants to know what he is using then we

use a wattmeter and find the number of horse-power

he is consuming, but that isn't necessarily the

amount that we give him to consume that he gets.

They sell compressed air, and they sell these other

things, they call it horse-power, they deliver it to

them, some of them get use out of it and some of

them don't, it is perfectly possible for them never

to get any horse-power out of these materials.

Q. What they get is stored-up energy? [431

—

364]
' A. And if they don't use it they will never get

their horse-'power. But what we record is not what

we give them but what they turn into useful horse-

power.

Q. Yes. Mr. Kennedy, I understood you to say

at the present time none of these mining plants

around here, including the plant of the defendant

companies, use anything but inductive motors?

A. I don't know as I said it; they don't, as a
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matter of fact.

Q. So far as this system of synchronous motors

is concerned, that was first suggested to you when?

A. About the time of the installation of the Sheep

Creek plant. We were then considering putting in

synchronous motors.

Q. That was'

—

A. Mr. Cashen, of the General Electric, repre-

senting them up here, was selling us machinery and

was consulted before deciding what kind of motors

to put in.

Q. That was after the execution of this contract?

A. Must have been after the execution of this con-

tract, yes.

Q. And I will ask you this question : Do you know
of any instance at which the plaintiff company has

been requested by the defendant companies, unless

you construe the testimony or statements at these

hearings to be so, to put in a synchronous motor ?

A. What is the question?

Q. Do you know of any instance at which the

plaintiff has been requested to put in synchronous

motors in [432—365] connection with these par-

ticular operations, by the defendants.

A. At any time ? We have requested the Alaska

—

the Treadwell Company has requested the Gastineau

Company to put in a synchronous motor.

Q. Yes.

A. I don't know, but I think there was a sugges-

tion made to that effect. I don't know of any re-

quest made.
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Q. Is that within your personal knowledge or

something you have heard ? Have you ever made any

such request ?

A. Not that I know of, I never suggested it.

Q. But there has been no formal request*?

A. Not that I know of, no.

Q. And the common, ordinary types of motors in

use in this mining district up to the present time has

been the induction motor?

A. Yes, seeing that we are the users of those

motors, practically all of them in the District.

Q. Now, you took charge of the plant at Sheep

Creek and had a good deal to do with the construction

of that plant?

A. Yes^—why, not in the details, just generally; I

purchased the plant and went over there to see how

the work was getting along, and if you ask me about

the details about it, won't be able to tell you.

Q. Well, just one or two matters I want to touch

on ; I think you are probably familiar with. When
the defendants took possession of the property de-

scribed in that contract that is sued on in this case

you [433—366] found at the compressor plant

there was one large compressor?

A. A large—of course, it is small compared with

the compressors on the island.

Q. Well, just state the capacity of the compressor

in terms of horse-power.

A. I would say about 175 or possibly 200 horse-

power, depending entirely upon the pressure rating.
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That is another thing that is always loosely spoken

about, is horse-power. Impossible to know just what

you can put on to a compressor machine, but what-

ever the machine will stand, but ordinarily I think it

would be about 175 horse-power.

Q. What has become of that compressor ?

A. That compressor is now up in Gold Creek.

Q. That is being run by a motor ?

A. "Well, I assume it is being run by a motor and

may be by water. I don 't know.

Q. Well, operated by a water-wheel?

A. There is a water-wheel on the same service.

'Q. The motor is connected with the power line of

the defendant companies'? A. Yes.

Q. That is the compressor for which a larger motor

has been ordered?

A. Well, that is, I think, so far as I know, it is,

since I heard it—this morning was the first I knew

about that, so I don't know much about that.

Q. But that is the compressor stationed at that

point which Mr. Proebstil described about another

motor [434—367] being ordered for it of 200

horse-power? A. Yes.

Q. Now, how much of a starting surge will that

take when it is installed ?

A. Well, I would say any of these motors will take

from 50 to 200 per cent, momentarily, horse-power,

though it doesn't matter whether they are loaded or

not—I mean the point about loading; of course, the

more they are loaded the more it will take, but an un-

loaded compressor will take from 50 to 200 per cent



474 Alaska Treadtvell Gold Mining Co. et al.

(Testimony of E. P. Kennedy.)

in excess of the normal horse-power it takes to

operate it.

Q. That is to say, if it takes 200 horse-power to

operate it, momentarily it would take a current of

600 horse-power or something. A. 300.

Q. 300 to 600 horse-power to start it? A. Yes.

Q. (By the COURT.) Even unloaded?

A. Yes ; because it is the electric induction that has

to be overcome ; it is not really an idle machine.

Q. If you know, if your answer comprehends it, if

loaded entirely different? A. Yes.

Q. (By Mr. SHACKLEPORD.) If you take a

large system, an electrical system such as you have in-

stalled here and such as you have on your main cir-

cuits, the starting of machinery of that size is not a

serious matter from a practical standpoint is it ?

A. WeU, if that was started accidentally or that

happened [435—368] at the same time our other

motors were started, may start at any instant, that

would be a very serious matter.

Q. Throw out a number of circuit breakers ?

A. Yes.

Q. Set at the same instant?

A. It is so hard to answer without conveying the

wrong idea. If that plant was fully loaded and that

was suddenly set on in excess, our generator might

bum out, that would be apt to happen with motors

thrown in at once which you were not prepared for,

depending on how much work was going on there,

the condition may be very serious.

Q. Well, now, take that instance you stated : a 200
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horse-power motor operating a compressor in the

hands of the Alaska-Juneau Company, what precau-

tion is taken when you start such a motor to protect

your line ?

A. Well, I don't know what precaution they take,

but they don't need to take any, because we have a

circuit-breaker there.

Q. Well, that circuit-breaker is set high enough for

them to—to give them a reasonable starting load or

surge, whatever you call it?

A. No, it isn't set any higher than 300 horse-power

and can't start this surge for more than 300' horse-

power, I think, and I don't see how it can be con-

structed any higher—it is set not to give them any

more than 300 horse-power and this momentary start

or surge, as you call it, it is just another way of say-

ing horse-power, that is the word as you use it, that

is what it means, it is set so they won't get any more

than 300 [436—369] horse-power, they will not get

600 horse-power for even, although momentary use,

of a delivery,—is a very serious matter, although a

momentary load on the current, it is a very serious

matter.

Q. (By the COURT.) Which company are you

speaking off

A. I am speaking of the Treadwell Company.

Q. With reference to the other companies?

A. With reference to the Gastineau Company.

Q. (By Mr. SHACKLEFORD.) Now, I am ask-

ing you, Mr. Kennedy, in the case of the Alaska-

Juneau Company, your other customers, starting a
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motor of 200 horse-power.

A. Well, he asked me

—

Q. To go to an abundance of precaution, is it neces-

sary for you, or do you do that to prevent disaster by

reason of that starting surge?

A. The circuit-breaker, I presume—I don't know

any of the details connected, but I would say the cir-

cuit-breaker was put in the line.

Q. But that circuit-breaker would go out if set at

the capacity of that machine?

A. It certainly would.

Q. The normal capacity of that machine?

A. Certainly would.

Q. And they would not be able to start?

A. They would not be able to start.

Q. But the circuit-breaker is set at a point suffi-

ciently high in that instance of the Alaska-Juneau ?

A. Yes.

Q. To give them the necessary starting load?

A. To give them sufficient extra horse-power to

start [437—370] that motor.

Q. Now, what particular inconvenience do you suf-

fer when the Alaska-Juneau Company starts a load

of that kind?

A. We suffer because momentarily we are giving

them this excess of horse-power and inasmuch as we

are giving them that w^e are suffering that much, and,

as I say, that is a most difficult thing to say, just what

it might be if the Alaska-Juneau—the same with the

Alaska-Gastineau or any other, if the motors were

all thrown in at once, be a very serious matter. If
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anyone is thrown on it isn't such a serious matter.

If it got to such a point—things could get to such a

point very easily where we would require the Alaska-

Juneau to telephone to us at Treadwell before start-

ing a motor, because we would not furnish them 400

horse-power at any time they wanted it, because we

would have to furnish that when it would not suit

our convenience; things haven't gotten to that state,

I may say, but it would be very easy to conceive when

it would be a very serious matter.

Q. As a matter of fact, you haven't got to that yet*?

A. No.

Q. Well, you are in a position to give them a start-

ing surge at any time ?

A. Give them a starting load at any time—GOO,

1,000, any quantity of horse-power that they called for

that we thought—that we thought we could sacrifice

or dispose of to them in that quantity. [438—371]

Q. Well, now, referring to that other instance, sup-

posing you have a generator of—suppose you have a

prime motive power, state whether with a generator

of sufficient capacity to give reasonable service, about

300 horse-power, or an inductive motor having a

capacity—are you then in a position to give an actual

and uninterrupted current of 300 horse-power ?

A. If you want to start the motor that generator

would momentarily have to furnish 600 horse-power

or so much in excess of it (that is, of the 300) to start.

Q. But it would not take any more prime mover,

Mr. Kennedy, would it?

A. Why, certainly, unless the horse-power was



478 Alaska Treadwell Gold Mininq Co. et al.

(Testimony of E. P. Kennedy.)

there, why, we could not furnish it to the other com-

panies and we would have to have 600 horse-power.

It doesn't make any difference.

Q. Then the water

—

A. Well, it doesn't, if we had 600 horse-power in

water we could furnish 600 horse-power. I mean it

is an assumption that if we wanted to start a motor

of 600 horse-power have to furnish 600 horse-power

to start it. And this other thing, as to duration, that

is of no importance where we furnish 600 horse-

power is a method of figuring it in kilowatt hours,

it doesn't matter so far as dollars and cents is con-

cerned, but means a lot when you consider that you

have to have 600 horse-power available—it means the

value of 600 horse-power all the time.

Q. Now, suppose the water at Sheep Creek gets

down to the point where you are only generating 600

horse-power at that point—300 horse-power at that

place—would [439—372] it be capable—wouldn't

it be capable of starting a load of machinery of 300

horse-power ?

A. Well, I think it is axiomatic
;
you could not.

Q. You could not ?

A. If it takes 600 horse-power to start a motor you

can't start it with 300 horse-power, no way of getting

around that.

Q. Yes, if it does?

A. Well, I believe in this ; it will be admitted that

the starting of the motor or bringing from a state of

inertia into motion it will take a great deal of power,

and I think it will be admitted that it takes from 50
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to 200 per cent more power to start one of these

motors, and if it does that, it takes 300 horse-power

to run it, and takes five or six hundred to start it;

you can't start with 30O; the thing is axiomatic,—you

can't make 60O out of 300.

Q. All right. Now, Mr. Kennedy, we will assume

this state of facts, that it takes 900 horse-power to

sitart a 300 horse-power inductive motor. I want to

know whether you want the Court to understand you

as saying that it is impossible to start that motor

unless you have sufficient water in Sheep Creek and

your plant to actually produce 900 horse-power?

A. I certainly do. I want the Court to understand

it can't start 900 horse-power unless you have the 900

horse-power to start it with.

Q. And that would have to have a prime mover in

SfVLch condition that it is producing continuously 900

horse-power ?

A. No, I don 't say anything about it—the question,

[440—373] so far as I am concerned, is—I think a

mistake arose about it this morning, it was uninten-

tional, that is, on Proebstil's part, what he said about

the starting of a motor; now, if it takes 600 horse-

power to start a motor, why, I think anybody doesn't

need to be told to know there has to be 600 horse-

power to start it, and you have 600 horse-power in

the water and in excess of the amount for friction and

other purposes, you have to have that much horse-

power in the water to be able to start it. You can't

start 60O horse-power with 400 horse-power, or 300

horse-power, but you have to have it.
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Q. So that when the water in the Sheep Creek

plant—the water is so low in the Sheep Creek plant

at the pipe-line of the Sheep Creek Company or the

defendant companies at the Sheep Creek plant that

that plant is normally producing only 300 horse-

power, it would be impossible to start a load of more

than 100 per cent.

A. I think it is very probably so, yes. I think that

is just the fact.

Q. You can't start a 300 horse-power motor with

300 horse-power on a separate plant in water.

A. To make it clear—^there is a point to be con-

fused in it. If you take 300 horse-power it takes 600

horse-power to start it. I can't start that motor with

a separate plant which is only capable of 300 horse-

power.

Q. All right. Well, cut out what it takes—can you

actually do it ?

A. Yes, of course, I can't. [441—374]

Q. No matter what it is ?

A. Of course, I can't.

Q. You can't start?

A. I can't start 600 with 300, that is' what this is,

and I can't do it.

Q. Can you start 300 with 300—that is the ques-

tion?

A. If it takes 300 to start it I can start it with 300.

If it takes 600 I would have to have 600 to start.

Q. Now, you tell the Judge practically as a prac-

tical man whether you can do that ?

A. I am talking as a practical man. The idea is
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to get in something theoretical. If it takes 600' horse-

power to start a motor and it will record 600 horse-

power on a recording wattmeter or any device that is

made to record horse-power with, you can't start that

motor with anything short of 600 horse-power. I

mean the thing is axiomatic. I don't see as there is

any other way to answer the question.

Q. We will leave this subject with how much it

takes on an inductive motor

—

A. I will make it clear. Under ordinary condi-

tions there is no such possibility as to conceive, under

ordinary conditions, to put in a generator which is

capable or which may be capable of generating suffi-

cient power to take care of it, in other words, because

the limit of the generator—if you can develop mo-

mentarily sufficient horse-power you can start the

machinery and if you can't you can't start it, but you

have to have a 60O horse-power to start it, and you

can call the motor anything you like, [442—375]

you can cail it a 20O, 300, 40O, 500 motor.

Q. Leave out now about the generator, Mr. Ken-

nedy. You have only got 300 horse-power whether

—

A. Yes.

Q. Can you start approximately a 300 horse-power

load with that % A. I should say I could not.

Q. It is impossible.

A. I should say so—certainly is.

Q. And if the ordinary ampere surge in starting

that motor— A. Now we will get power

—

Mr. SHACKLEFORD.—Now, just a minute.

Wait until I get through.
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Q. If the ordinary ampere surge in starting that

motor when you have a large amount of amperes at

your disposal is three times the normal consumption

—when the water comes down to a place where it is

measured in terms of power it is only capable of pro-

ducing a normal load of 300 horse-power, can you

start a 300 horse-power motor, approximately ?

A. I will have to understand it in order to answer

that question—if you mean is a certain thing, which

you don't mention, could not be answered by anybody

—I mean the question, that question, as I understand

it, is if you needed an extra amount of amperes can

you start it with 300 horse-power—is that it %

Q. Yes, sir.

Q. (By the COURT.) Of water—so no misunder-

standing ?

Q. (By Mr. SHACKLEFORD.) Water capable

of producing 300 [443.—376] horse-power.

A. Well, it altogether depends on what horse-

power is required to start that motor. If you will

say that one of these motors requires from 50 to 200

per cent to start it than it does to run them, in other

words, a 300 horse-power motor requires four, five or

six hundred horse-power to run it, then I will an-

swer you you cannot start that if you have 300 horse-

power in your water. Don't care what stage of the

water or what kind of a machine you have got, you

can't do it.

Q. That is not the condition I am considering in

the question.

A. You are asking me about a surge and that surge
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you are asking me about translated' is horse-power

;

that is my translation of it. The only translation I

can give in my own mind is what you prohahly mean

hy thatword '

' surge,
'

' and that word '

' surge
'

' conveys

to my mind the only way I can express it. What you

are meaning is another way of beating around the

bush and saying surge instead of horse-power. And

I have been looking up authorities for that word

''surge" and I cannot find any authority for its use

as it is being used in this case, and the only way you

can use that word "surge" means horse-power, and

if you mean momentarily you have to have a surge,

you mean you momentarily have to have more horse-

power.

Q. Mr. Kennedy, when the water in Sheep Creek

is capable of producing normally 300' horse-power

—

A. Well, capable of producing

—

Q. So far as— [444^377]

A. First let me be sure—you see, first, asking

whether we can produce horse-power and then

whether we get horse-power and then the definition

of horse-power and then the whole thing being an-

swered—now, if we said we can't d^eliver horse-power

—if we will define horse-power as 746 watts and stick

to that definition of it, I will answer the question on

that theory, and I don't see how to answer it on any

other. Have to stick to what a horse-power is, and

If a horse-power is 746 watts, I can answer all these

questions without doing a whole lot of talking on both

sides, but I can't do it otherwise.

Q. Now, I understand, Mr. Kennedy, that you have



484 Alaska Treadwell Gold Mining Co. et al.

(Testimony of E. P. Kennedy.)

taken a course in engineering. Water itself, under

certain pressure or head, is capable of an estimated

measurement as to productive liorse-power?

A. It is.

Q. Now, you take a stage of water down there at

Sheep Creek and there are probably such stages

occurring when that plant is prodlicing only 300

horse-power, aren't there?

A. I presume there is, certainly can be stages, yes,

no question about that, about admitting anything of

that kind.

Q. Now, then, taking one of these conditions where

your water in the creek is only producing 300 horse-

power at your generating plant, can you not start a

300 horse-power motor on that plant line ?

A. Not if that 300 horse-power motor takes more

than 300 horse-power to start it, I can't.

Q. Never mind, Mr. Kennedy, considering what it

takes, [445—378] as a practical man, wouldn't

you undertake to start the motor?

A. As a practical man, you ask me to consider what

it takes, as a practical man, what does it take to start

it—can't be answered.

Q. Let me ask you this question: Don't you con-

sider it a practical question to ask a man familiar

with a certain plant if a plant of a certain character

is capable of moving an inductive motor of a certain

amount without referring to horse-power, knowing

the particular capacity of it?

A. It is a pretty involved question and I would

have to ask back and forth a lot of questions.
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Q. You would not want to undertake to say to Ms
Honor this minute in this case

—

A. Not without explaining what I meant ; no.

Q. As to whether, when the Sheep Creek power

plant was in position of producing 300 horse-power,

as to whether you could start an inductive motor of

that capacity on that load alone ?

A. I would say this—I would' say that if an in-

ductive motor—if it takes any less they can; if it

takes any thing over 300 horse-power to start that in-

ductive motor that I could not start it if I had but 300

horse-power at Sheep Creek. "VYell, isn't that the

question ?

Q. No, that is not the question. You have inserted

into every answer an "if" as to my question.

A. Because I had to. I merely want it—you ask

me to answer as a practical man and you put some-

thing entirely impractical to me. Now, if you ask

me [446.—379] a practical question, I will try to

answer it as practically as I know how to answer it,

but you say if a certain generator is put in there and

if a certain inductive motor is there, do you only take

something less, why, there would not be a load excess

in it and the excess will not occur.

Q. When the water at Sheep Creek is running to

a productive capacity of 300 horse-power and that

alone if you put a load on the ordinary form K motor,

can you start?

A. The maximum load I can start is 30O horse-

power, and it will be less than that because a load

loses between the water and there by leakage—that
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is what I say, tlie maximnm load I can start with 300

horse-power is 300 horse-power.

Q. Can you start

—

A. I could not start it, I say, if it takes any more

than 300 horse-power, I couldn't start it.

Q, It is impossible ?

A. Why, certainly it is, I think it is axiomatic, you

can not start 30O horse-power—600 horse-power with

300 horse-power.

Q. If it is a 300 horse-power, if that is what it is,

you have stated in your direct examination it would

require an overload for starting?' A. I did.

Q. Now, if a normal load, say—we will get it down

so as to get it within a reasonable range and avoid

any smaller proportions—if the normal load on the

motor is 250 horse-power, can you start it with

[447—380] the Sheep Creek generating plant when

the water is producing 30O horse-power ?

A. I don't know. We would have to figure out

just how much it takes to require—to start the 250

horse-power motor, but I will say this, if it takes

more than 300 horse-power to start a 250 horse-power

motor I can't start it.

Q. Now, in an actual case of that sort what would

happen would be that your machinery would start,

wouldn't it, but your amperage would rise and your

voltage would decline temporarily?

A. What would happen, in that case is, the motor

would not start if not enough power to start it, it

won't start.

Q. WeU, I will admit if not enough power to start
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it it won't start. Without any ''ifs" and "ands"

you know you can take a generating plant wliich has

only sufficient water to generate 300 horse-power and

start a 250 horse-power load on it, and what happens

is that the amperage rises and the voltage fall's tem-

porarily; isn't that the case?

A. If it was possible for the voltage to di'op and

the amperage to rise it is possible that you could start

it.

Q. Isn't that possible?

A. Yes, sir; I won't say that it is possible. I will

go right back to what I have said here and said a

dozen times, if that takes more than 300 horse-power

to start you can't start it with 300' horse-power.

Q. Yes, [448—381]

A. That is the answer to every one of these ques-

tions.

Q. All right. Now, we will get ahead. That be-

ing the case, if the Sheep Creek plant at 300 horse-

power can start an inductive motor of 250 horse-

power, then the motor is not consiuning 300 horse-

power on the starting load ? A. You said', if it can.

Q. Yes.

A. But I didn't admit that it could.

Q. All right. Admitting it can, we will follow

your assumption out % A. Yes.

Q. Then there is something in the situation that

proves that the starting load is not actually 300 horse-

power, doesn't it?'

A. It proves that it is more than 300' horse-power,

doesn't it?
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Q. If you are able to start, for instance, we will

take you on your own statement now.

A. Yes.

Q. Supposing at the Sheep Creek power plant, Mr.

Kennedy, you are only producing 300' horse-power

and attempt to start a 250 horse-power motor on it?

A. Yes.

Q. If it starts then the power required to start that

machinery is less than 300 horse-power ?

A. Certainly is-—if it takes 300 horse-power why

it won't start anything less.

Q. Now, you insist that if the amperage rising on

Ihe starting load of three times the amperage of that

[449—382] load, that load being 300 horse-power

at normal, you insist that measure of amperage actu-

ally taken—that the horse-power is 900 on the start-

ing load, don't you? A. I don't think I said that.

Q. Well, will you say that?

A. Yes, I will say that.

Q. That you can measure power expressly in am-

peres ? Is that correct ?

A. Amperes and voltage. I can measure power

in watt current—the two—there are two elements I

wanjt—the instantaneous peak that comes on any

kind of a circuit is voltage times amperes with the

phase factor of the circuit regardless of whether it is

alternating or direct.

Q. With the square root of 3 in the alternating

phase ?

A. In any formula the voltage times the amperage

gives what the watt is, and if we will admit that fact
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we can get all kinds of authority to show we have a

definition of horse-power and get the whole thing

over with.

Q. All right. Having a 200 horse-power motor at

the Perseverance mine and it requires a surge or a

starting current, to use your definition, of three times

the number of amperes it takes to run it on its normal

load? A. Yes.

Q. Now, you want to he understood as stating to

the Court positively that that load cannot be started

imless the Sheep Creek power plant is prod*ucing 600

horse-power ? [450—383]

A. No, the points—and there are so many little

points sliping in all the time it is difficult matter to

get that thing plain—when that load is started if

you are going to use 300 extra amperes, why, some

of these extra amperes will be used as power, but

others of those extra amperes will not, in other words,

the power factor is coming in and we are getting

another thing mixed up all through the start. One

of these conditions is power factor, which is alto-

gether different, as I tried to explain, not in start-

ing, but the starting load of these motors is exactly

the same, excepting possibly some forms of these

motors are faster, to bring them into motion the more

horse-power you have to expend, in other words, if

you have an object standing still or an obstacle of

any kind and bring it into a tremendous velocity in

a very short space of time there is a tremendous

horse-power; you can expend a tremendous horse-

power and accomplish very little work ; on the other
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hand, you can do an enormous amount of work and

expend very little horse-power, and that is the con-

fusing point in this case, is the starting of the load

and the power factor. They are two distinct points.

Mr. SHACKLEFORD.—That is all. [451—384]

Redirect Examination.

Q. (By Mr. J. HELLENTHAL.) Just a ques-

tion or two, Mr. Kennedy. The Sheep Creek plant,

the flow of water at Sheep Creek, for what part of

the year have you sufficient water there to operate

the entire plant ?

A. O, giving a guess at it, without looking at the

records, I will say six months.

Q. Six months. And the balance of the year you

have

—

A. Three months, say, half, and three months, say,

a quarter or less.

Q. Now, just one more question wdth reference to

the notice of the Alaska-Juneau Company in the

starting of those motors, the Alaska-Juneau Gold

Mining Company, while not interested in the Sheep

Creek power plant, is operated and controlled by the

same management that the defendant companies are

controlled? A. It is.

Q. You are the assistant general superintendent

of the Alaska-Juneau Gold Mining Company and Mr.

Kinzie is the general superintendent of the Alaska-

Juneau Gold Mining Company?

A. Yes, I am in reality. I don't know as I hav^

got any special title. I am assistant to Mr. Kinzie

and expect it goes with that. I am assistant to him
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in all his capacities as manager.

Q. Well, the operations of the Alaska-Juneau

Company are under your control ? [452—385]

A. Yes.

Recross-examination.

Q. (By Mr. SHACKLEFORD.) And you have

no difficulty with your starting loads with that com-

pany? A. Not that I know of; no.

Witness excused. [453—386]

[Testimony of R. A. Kinzie, for Defendants.]

R. A. KINZIE, being called and duly sworn, tes-

tified on behalf of the defendants as follows

:

Direct Examination.

Q. (By Mr. J. HELLENTHAL.) Your name is

R. A. Kinzie? A. R. A. Kinzie, yes.

Q. You are the General Superintendent of the de-

fendant plants? A. I am.

Q. And also General Superintendent of the

Alaska-Juneau Gold Mining Company ? A. Yes.

Q. What is your profession, Mr. Kinzie ?

A. I am a miner.

Q. You are a mining engineer?

A. I suppose so
;
yes.

Q. And also electrical engineer?

A. I graduated in electrical engineering; yes.

Q. Graduated as an electrical engineer?

Mr. SHACKLEFORD.—If you want to qualify

Mr. Kinzie we waive the qualifications.

Mr. J. HELLENTHAL.—You admit Mr. Kinzie

is qualified as an electrical engineer?

Mr. SHACKLEFORD.—We will not object.
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A. (By the WITNESS.) I don't say that—

T

graduated with a degree but not with the degree of

electrical engineer; they don't issue such a degree.

Q. (By the COURT.) What was your university,

Mr. Kinzie ? A. University of California.

Q. (By Mr. J. HELLENTHAL.) How long have

you been General Superintendent of the defendant

companies ?

A. I think it was 1904 or '5. [454—387]

Q. Now, Mr. Kinzie, you are familiar with all the

workings of the defendant companies? A. I am.

Q. At the present time. You know the properties

of the Gastineau or Perseverance Company, what-

ever it is called ? A. I do.

Q. You are familiar with the power plant of the

defendant companies at Sheep Creek?

A. I am
;
yes.

Q. And you are familiar with the fact that the

defendant companies are furnishing to the plaintiff

company a certain amount of electric current—are

furnishing the plaintiff company electric current un-

der their contract ? A.I am
;
yes.

Q. Now, Mr. Kinzie, before we go into that matter,

you know the Sheep Creek mine ? A. I do.

Q. You are familiar with those claims, that 30-

stamp mill and the group of mines as operated by

Hammond and Malony ?

A. Yes, I was employed there at the time when
operated by Hammond and Malony.

Q. Now, do you know, as a mining engineer, how
much power, electrical power, would be required to
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operate that plant, the SO-stamp mill as then on the

plant, and the other machinery used in connection

with it? A. I do.

(}. How much horse-power would be necessary?

A. We figured it at that time would amount to 200

horse-power. [455—388]

iQ. Would that be enough to allow for starting

peaks and everything else?

A. If the proper machinery was so installed, yes.

Q. And you can tell the Court, you say, as a min-

ing engineer, that you could operate that mine with

200 horse-power? A. No question about it.

Q. By that you don 't mean you can operate all the

pumps and machinery they had, but the mine can be

operated ?

A. I mean by putting in proper machinery the

mine could be operated as it then was with 200

horse-power.

Q. (By the COURT.) Was it actually operated

by electrical power at that time?

A. The mill was run by electric power and at that

time one compressor was run by water-power.

Q. By that time, is it 1909 that you allude to ?

A. No, sir, the mines were idle at that time. The

time they were operated—let's see, that must have

been about 1902^^—I think somewhere in there; that

was the last time they were operated.

Q. Never operated since then?

A. In 1909 no work had been done there for a long

number of years and the mine was—the mill and

everything was abandoned and ia ruin, practically.
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Q. (By Mr. J. HELLENTHAL.) Now, what

macMnery do you have at Treadwell, Mr. Kinzie ?

A. I beg your pardon"?

Q. What machinery do you operate at Treadwell

in a general way^ I don't care to be specific.

A. Why, we operate the necessary machinery to

run the mine and the mills. [456—389]

Q. How many stamps'?

A. At Treadwell we are dropping

—

Q. When I say at Treadwell I mean the three com-

panies, the defendant companies here, operating al-

together as one known as the Treadwell Company?

A. How many stamps ?

Q. Yes? A. We are dropping 900.

Q. There are some at the Alaska-Juneau ?

A. The mill at the Alaska-Juneau is not operating

at present.

Q. In connection with these you are also operating

a cyanide plant? A. We are.

Q. Now, where do you get your power supply from

for your operations?

A. Part of the power at the present time is steam

power and part of it is electric -power.

Q. Where does your electric power come from?

A. The electric power comes from three sources;

one at Sheep Creek, one at Nugget Creek, and one

from the steam turbine plant.

Q. Is your Sheep Creek and Nugget Creek—are

your Sheep Creek and Nugget Creek plants at the

present time able to supply the demands for electric

current at your plant ? A. They are not.
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Q. In order to make up the deficiency you are

operating your steam plant ? [457—390]

A. We are operating our steam plants; yes.

Q. Now, coming to the matter of the contract was

put in the answer, there is a contract—you know

which one I refer to, the one that is referred to in

the Gilbert contract?

A. The so-called Gilbert contract %

iQ. Well, the one between the Oxford Company and

the defendant companies referring to the Gilbert con-

tract, are you acquainted with it?

A. I am, yes.

iQ. Has that Gilbert contract ever been adjudi-

cated or settled or determined upon as to what rights

exist under that contract? A. Not fully, no, sir.

Q. Now, when did you first commence to deliver

power to the plaintiff under the agreement that you

formerly had with the Oxford Company?

A. To deliver power ?

Q. Yes.

A. About two months ago. I don't remember the

exact date.

Q. Now, what steps did you take, Mr. Kinzie, to

furnish the plaintiff company with electric power

from your Sheep Creek plant under that contract?

A. You mean the steps leading up to it, with re-

gard to the transferring of rights ?

Q. No. A. And so forth?

Q. No; I mean now with reference to giving the

power available for them?

A. I see. Well, some time last June, I think it
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was, we ordered switch-board, which didn't arrive,

so we [458—391] took a switch-board belonging to

one of our old generators—operated electric motors,

and moved it to Sheep Creek and installed it at one

end of our switch-board, and when we were satisfied

that the rights of the Oxford Company had been

transferred to the Alaska-Gastineau, why, we con-

nected their wires, which had been brought to our

power station, to the bus-bars over there.

Q. You were informed by the Oxford—by the Gas-

tineau Company that they had succeeded to these

rights'? A. I was.

Q. And you then made the connection between

their lines and your bus-bars ? A. I did, yes.

Q. Now, in measuring—in making the power avail-

able how much power did you make available for the

use of the plaintiff company at Sheep Creek?

A. Three hundred electric horse-power.

^Q. How did you arrive at that, Mr. Kinzie?

A. Do you mean the method of figuring it?

Q. O, yes, the method of figuring the power in the

current delivered?

A. Why, as the contract—as it is not stated in the

contract and as the contract is indefinite, we took the

power factor of 100 per cent and figured the horse-

power in the usual method, by figuring the volts

times the amperage times the square root of three

divided by 746.

Q. That gives you 2300 volts and amperage 56 ?

A. 56. amperes

.

Q. Then what apparatus did you install to limit
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the amount of power taken ? [459—392]

A. The method of limiting the amount of power

—

we put on an instantaneous circuit-breaker which,

if the amount of 56 amperes were exceeded, the cir-

cuit-breaker would go out.

Q. The circuit-breaker is set a fraction above ^^
is it not?

A. In reality it goes out about 60, close to 60.

Q. In reality goes out about 60?

A. Yes, it is set though at 56. No mechanical

contrivance will be as quick as electricity, and con-

sequently it will be one way or another, and to be

safe we let it go the other way.

Q. Now, Mr. Kinzie, is there any other method by

which you can limit the continuous flow of electricity

except by the means of a circuit-breaker?

A. None that I know of. Well, you could fuse it.

Q. Fuse it? A. Yes.

Q. But that would be the same thing as a circuit-

breaker.

A. Well, in fact your variation is a good deal

greater in a fuse than in a circuit-breaker, very hard

to get the fuses which are exactly the same, one

might go out a little less and one a little more than

56.

Q. Well, the operation of the fuse would be the

same as a circuit-breaker? A. Exactly the same.

Q. The effect would be the same?

A. Yes, the time limit might be a little longer,

but very little longer, depending only on the kind

of fuse. [460—393]
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Q. Now, with reference to the various kinds of

circuit-breakers, what kind of circuit-breakers have

you in use?

A. We have two types of circuit-breaker; one type

is the time-limited relay, which is used on our main

circuits, that is connected at two plants, the plant

at Sheep Creek and the plant at Nugget Creek, di-

rect lines with the main switch-board at Treadwell;

on all distribution circuits we use instantaneous

circuit-breakers.

Q. How many distribution circuits have you?

A. We have leading out from our main plant—

I

think there are ten—well, some of those have noth-

ing to do with the plants and other circuits but are

actually controlled

—

Q. Each by an instantaneous circuit-breaker?

A. Yes.

Q. Approximately, how many circuit-breakers

have you in use ?

A. Why, I should say 45 or 50, perhaps more.

Q. How many time relay circuit-breakers?

A. We have in use at the present time, I think we

have three.

Q. One in connection with your main trunk line

from Nugget Creek, one with your main trunk line

from Sheep Creek, and one with your main trunk

line from the steam turbine?

A. Some are transformers to our main buses.

Q. Now, what is the use and purposes for which

a time relay circuit-breaker is designed? [461

—

394]
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A. It is to protect the main line against trouble

on one of those subsidiary lines, that is, if you have

a motor—take a motor, for instance, running on a

pump in a stamp-mill; now, if you had an instanta-

neous—if you have a time-limit relay on that motor

to one of your branch lines, the chances are ten to

one if you had trouble with that motor it would come

through and shut down your entire system; the ob-

ject of the instantaneous circuit-breaker is to as

closely segregate the trouble and keep it where it

belongs and not let it get into your main line and

let it disturb the whole system.

Q. So that the object of installing the time relay

circuit-breaker in connection with your main trunk

lines

—

A, That simply means it gives your main trunk

line a chance to evade trouble that comes over one

of the smaller instantaneous relays, you see, of a

dead short—there is no circuit-breaker that will act

instantaneously, consequently an instantaneous cir-

cuit-breaker so called is simply quicker than the

time relay. Have a dead short coming through, it

goes right through the entire plant and throws it

—

take, for instance, a short coming from Sheep Creek,

from the Perseverance, w^hile we are talking about

that, that is right through our instantaneous circuit-

breakers, gets through our line at Sheep Creek, gets

through our relay circuit-breaker at Treadwell and

shuts us down, shuts our entire plant down.

Q. When did that occur"?
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A. 0, that was two or three weeks ago. [462

—

395]

Q. Two or three weeks ago? A. Yes.

Q. A short came in from the Perseverance, the

plaintiif company and shut down your entire plant?

A. It did.

Q. Now, where the trouble or where the difficulty

doesn't go to the extent of a short circuit the time-

limited circuit-breaker gives the main line a chance

to escape it? A. Yes.

Q. While the branch lines can go out?

A. That is it exactly.

Q. If such circuit-breakers were also installed in

the branch lines what would the effect be?

A. Why, it would be constantly endangering your

main system and shutting down perhaps either the

whole or a large proportion of your entire system.

Q. If you installed a time relay circuit-breaker,

for instance, in connection with the Perseverance

branch line, distributing line to the Perseverance

Company, what would be the effect on your plant?

A. Why, continue to bum our entire system, that

is, if there were disturbances on it. It would pass

right through and get into our main system and our

main system would be disturbed in proportion to the

disturbance on the branch line up to the plant. As

soon as the relay goes out it acts as an instantane-

ous circuit-breaker.

Q. What effect might that have on your opera-

tions, Mr. Kinzie—first, upon your motors in gen-

eral?
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A. Well, of course, it depends on the intensity of

the [463—396] trouble. Any trouble, no matter

how slight, which has a tendency to vary the revo-

lutions of our motors has a very bad effect, par-

ticularly on the concentrates. If you vary the

speed of the vanners—your vanner is working up at

a certain number of revolutions and if you increase

or diminish the revolutions of that vanner you are

losing one way or another, either part of your val-

ues are going over one end or part of your gangue

goes over the other end. In the mill it is the same.

If you slow down the number of your stamps will

; if it increases the rate you are liable to

shut them down, and a very good idea of

that was the trouble at the Perseverance the other

night. The circuit-breaker at Sheep Creek did not

go out as they say. That wasn't the cause of the

shutting down of their motor as they say it

was. The trouble was a short circuit on our lines

which caused a droppage in voltage, an instan-

taneous droppage in voltage. That very likely

threw out their circuit-breaker at Sheep Creek, but

I wasn't positive and I had report that morning,

but I still did not want to be positive but I have been

informed from Sheep Creek their switch was never

out, and it simply shows the effect

—

Mr. SHACKLEFORD.—We object to the testi-

mony and move to strike it. If they want to go into

that matter they ought to bring the witnesses that

have such information.

Mr. J. HELLENTHAL.—We will bring in such
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witnesses, otherwise that part of it may be stricken.

The COURT.—All right. The record may so

show. [464—397]

Q. (By Mr. J. HELLENTHAL.) Now, then, the

effect of the short circuit of the Perseverance the

other day was the same as a short circuit, or so far

as it would have to be furnished

—

A. I think that a short circuit is nothing more nor

less than an intensified load of the current at the

time.

Q. Except it shuts our motors down and that re-

quires where we have more complicated machinery,

such as vanners and other matters, the effect would

be more damaging *? A. 0, it shuts us down too.

Q. Now, what effect would a thing of that kind

have upon your cyanide plant ?

A. It would have the same effect, except to inten-

sify the damage on account of the delicate opera-

tions going on.

Q. Well, now, explain that.

A. Well, in the first instance, for instance, if you

are pumping solutions into a plant, gold-bearing

solutions, for instance, into a precipitating plant, if

the motors would stop, well, part of that solution

would be possibly wasted at that time ; lose the con-

tents of the solution at that time.

Q. The gold contained in the solution at that

time?

A. The solution at that time. The same way with

the tube-mill, if you are cleaning the tube-mill and
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stop your classifiers, anything that they embrace is

wasted.

Q. You have a tube-mill?

A. We have; we have three of them. [465—398]

,

iQ. That is in the stamp-mill?

A. In the cyanide plant.

Q. In the cyanide plant? A. Yes.

Q. Now, to what extent would that damage you in

money—would the effect bring about a financial loss,

that is what I am trying to get at.

A. It would bring about a great financial loss, but

it is one that would take a considerable period of

time to exactly know what it is, for instance, you

don't know exactly the actual value in dollars at

every step in your operation; we simply know it

from day to day as to the tonnage handled through

that operation, and in checking up at the end of the

month those things are usually carried through into

the refining-room; the extraction of the money is the

ratio that you put in at one end and get out at the

other, and you have to wait until such time as we

can get an inventory, but we would know would be

actual loss was.

Q. Mr. Kinzie, you know you have sustained a

financial loss or cost of considerable size; it is quite

important to figure in it dollars and cents what that

loss was exactly?

A, I could not state definitely what it was—an

unknown quantity; we don't know the value of the

metals handled in the mill, the stamp-mill at the

time—we don't know what the values of the metals
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at that particular instant were in transit through

our cyanide plant.

Q. What effect would the incoming peak or short

circuit [466—399] have on the safety element,

Mr. Kinzie?

A. That depends entirely on the intensity again

of the short circuit and upon the way the machinery

is running; for instance, the worst, the most danger-

ous point would be the underground work, particu-

larly on the pumps in damp places, because it is a

breaking down of the installation at the particular

instant, and if a man happen to come in contact with

that part of the machinery at the time, he would be

killed or very badly burned.

Q. You have a large number of men employed

there'? A. Yes.

Q. Something less than 2,000'? A. Yes.

Q. Now, Mr. Kinzie, will the instantaneous cir-

cuit-breaker maintained by you on your line in con-

nection with the distribution of the current to the

plaintiff company permit the uninterrupted flow of

current not to exceed 300 horse-power at the gener-

ator plant?

Mr. SHACKLEFORD.—We object to it as call-

ing for a conclusion of the witness.

Mr. J. HELLENTHAL.—The purpose of it is to

show that

—

The COURT.—To show it won't interrupt the flow

of 300 horse-power?

Mr. J. HELLENTHAL.—Yes. j
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The COURT.—Objection overruled. Exception

allowed.

A. (By the WITNESiS.) It will, yes.

Q. (By Mr. J. HELLENTHAL.) There is noth-

ing to do to interrupt the flow of the current '?

A. There is not.

Q. There is nothing maintained by you at the

Sheep Creek [467—400] plant that would inter-

rupt the flow^ of the current? A. There is not.

Q. Is there any other device that you know of by

which you can protect yourself against the drawing

of to exceed 300' horse-power by the plaintiff com-

pany? A. No other practical device, no.

Q. No other practical device? A. No.

Q. Would a wattmeter of any character installed

at that point permit the drawing of a current to ex-

ceed 300 horse-power? A. Permit it?

Q. Yes. A. Have nothing to do with it.

Q. Have nothing to do with it? A. No.

Q. Mr. Kinzie, just in a brief way—this has been

gone over by quite a number of witnesses, so be just

as brief about it as you can without leaving out any-

thing—explain the method of measuring the elec-

tricity at that point and how you arrive at the re-

sult that you have arrived at—what is the way in

which you calculate the three hundred horse-power?

A. The power factor of the current is assumed at

100 per cent power factor. Our voltage at the

Sheep Creek plant is kept constant at 2300 volts and

being—and as the horse-power is equivalent to the

voltage times amperes times the fuse factor or the

square root of 3 dividing by 746, it gives you the
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horse-power, and by taking that equation or simply

substituting for it 56 in other respects you can

[468—401] figure our power of the current which

is the unkno"v^ai quantity and that would give you 56.

Q. Now, Mr. Kinzie, when you say unity power

factor, you mean by that, as I understand it, current

from which 300 horse-power can be developed ?

A. I beg your pardon.

Q. When you say that your figure at unity—at

three hundred horse-power at unity power factor

—

A. Yes.

Q. You mean by that that the current is of suffi-

cient amperage and voltage that three hundi^ed horse-

power can be developed from it? A. Yes.

Q. Depending upon the apparatus installed for its

development?

A. Depending on its application
;
yes.

Q'. Who installed the apparatus on which that

—

who depends in this particular case ?

A. The plaintiff company in this case.

Q. Have you any control over the apparatus to be

installed? A. Absolutely no way whatever.

Q. Is there any power factor or any fuse displace-

ment in your—inherent in your machine at Sheep

Creek that would affect the power factor ?

A. There is not ; no.

Q. The entire question of what the power factor

then is or what power the 300 horse-power would act-

ually develop in useful power factor is a matter that

entirely depends on what the plaintiff company does

with the current?
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A. What use is made of the current; yes.

[469—402]

:Q. If it seems that I am leading in these questions,

I am just trying to get it into the record as quickly

as possible.

Mr. SHAGKLEFORD.—We have no objection.

The COURT.—I have no objection.

Q. (ByMr. J. HELLENTHAL.) If a synchron-

ous motor or electric lights is upon it the power

factor will be unity—in their 300 horse^power ?

A. Yes.

Q. If, on the other hand, inductive motors are used

they will get less f A. They will.

Q. And the—as to just how much they will get will

depend on the particular motor used*?!

A. Will depend on the motors used as well as the

construction of their line transformers; in fact,

everything on their lines.

Q|. Many things enter into it?

A. Yes, their lights, for instance. Detrimental

parts of their inductive motors, that is the detri-

mental .effects.

Q. They are using some of this current for light-

ing purposes f

A. I undersitand about 14 kilowatts.

Qi. Now, is there any particular power factor that

applies to any motor or has each motor got a power

factor of its own-, that is the motors cannot be

known

—

A. An individual motor has not only not a power

fadtor, a fixed power factor, but the power factor at
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no instant at every instant you might say changes on

any inductive machinery.

Q. Have you determined what the power factor

would be [470—403] at one instant that would

give you any idea of what the power factor might be

a few moments later 1

A. It depends entirely upon the use to which the

piece of apparatus is being put to at that time.

Q. Varies from instant to instant "? A. It does.

Q. Kow, I wish you would explain, Mr. Kinzie.

Some testimony has been given in relation to the or-

der that was made with reference to the restoration

of the circuit-breaker when it goes out—there has

been some testimony regarding—relative to the fact

that your instructions to your employees have been to

the effect that when the circuit-breaker goes out you

are to be notified at Treadwell so as an electrician can

be sent over and the circuit-breaker is not to be re-

stored at Sheep Creek ?

A. Those are my instructions at Sheep Creek
;
yes.

Q. Now, why have you given these instructions?

A. The reason is to prevent the plaintiff company

from subsidizing our employees and obtaining more

than they are entitled to under their contract.

Q. Is there any way, particular way in which the

plaintiff company can prevent the going out of the

circuit-breaker at all? A. They can.

Q. How?
A. By putting in a circuit-breaker set just ahead

of us.

Q. Yes. Then their circuit-breaker would go out
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and put it back in as often as and as quickly as they

please? A. Just as they please. [471—404]

Q. Without notifying you at Treadwell or any-

where else?

A. Be none of our business. Have nothing to do

with it.

Q'. You know Mr. Wollenberg f A. I do.

Q'. You have heard Mr. Wollenberg 's testimony

with relation to a conversation had between you and

Mr. Wollenberg in Mr. Shackleford's office about a

year ago ? A. I did.

Q. Will you relate to the Court what that conversa-

tion was %

A. The conversation took place during the month

of March, 1912, in the office of Shackleford and Bay-

less in Juneau. I have been, I believe, into Mr.

Shackleford's office. They were connected with or

adjacent to the office of Shackleford and Bayless and

he approached me and asked me if we were willing

to sell the peak loads from our Sheep Creek plant.

I told him, no, that I could not do it and would not

do it. I then went on to say, so far as I understand

the contract at this present time, it would be impos-

sible. ''I understand," he said, "that I understand

it is—you mean to install circuit-breakers"

—

Mr. SHACKLEFORD.—Just a moment. I want

to inquire the purpose of the question, in the first

place, so long as Mr. Kinzie is going to testify on this

subject I shall object to any testimony concerning

it unless it is predicated upon Mr. Wollenberg owner-

ship or authority from the owners at that time.
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Mr. J. HELLENTHAL.—Well, Mr. Wollenberg

has testified, [472—405] I think, to thai effect.

Mr. SHACKLEFORD.—No, Mr. Wollenberg 's

Testimony was to the contrary, that they expected to

take the plant over some time in the future. Unless

the evidence is just submitted haphazard why it cer-

tainly has no competency unless Mr. Wollenberg was

in a position at that time to bind the owners of the

plant.

The COURT.-^Weli, of course that would go

whether in objection was made or not, that would be

the effect of the testimony, certainly. It would be in-

effective as to what Wollenberg said at that time to

this witness unless he, Wollenberg, was connected

with the plaintiff company.

Mr. J. HELLENTHAL.—But you remember,

Judge, during Mr. Wollenberg 's examinaition on the

stand I inquired of him in regard to this matter ?

The COURT.-^I will have to refer to the record

as long as it has been raised by both attorneys ; that

is to say, what position he then held with the com-

pany, the plaintiff company.

Mr. J. HELLENTHAL.—I call your Honor's spe-

cial attention to that part of the testimony of Mr.

Wollenberg where he visited Mr. Bradley. Mr.
Bradley asked him what his authority was and who
he represented.

The COURT.—That was later, of course. I will

take the record so there will be no question.

Mr. SHACKLEFORD.—My claim with referen<?e

to the facts is that the testimony in this case shows



vs. Alaska Gastineau Mining Company. 511

(Testimony of R. A. Kinzie.)

that some time in the month of June the plaintiff

company acquired' the rights' involved in this case and

Mr. Wollenberg's testimony will have—^and it will

show in the [473—406] examination—it will show

fhat it refers to the conversation that he had at the

time when he was connected with Mr. Thane who

had an option on a property and expected that he

might assume it.

The COURT.—I rather think that is my recollec-

tion, but I am* going to take the record in order to

save me.

Mr. J. HELLENTHAL.—Mr. Wollenberg, at that

time was aLso connected with the Oxford Company, I

believe, and the Oxford and the Perseverance Com-

pany have since been merged into the plaintiff com-

pany.

Mr. SHACKLEFORD.—No, there is no testimony

that Mr. Wollenberg was connected with the Oxford

Company.

Mr. J. HELLENTHAL.—Well, I may be wrong
about that; he was connected with the optionees.

The COURT.—If the question becomes material

in my decision of this case I shall refer to the record.

Mr. J. HELLENTHAL.—Will bring out the tes-

timony at the present time.

Mr. SHACKLEFORD.—Very well.

Q. (By Mr. J. HELLENTHAL.) You may tell

the Court, Mr. Kinzie, what occurred between you
and Mr. Wollenberg at that time.

A. He then informed me that on reading the con-

tract—no, before that he asked me if we were going
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to install instantaneous circuit-breakers and I told

liim that we were. He said under tliat condition this

contract would be no good to us, and again asked me
if we would sell him peaks over and above the 300

horse-power and I told him, no, giving the reason

[474—407] that I had no authority whatever to

make any electrical contract over and above the

amount as stated in the contract, our Sheep Creek

contracts, and he said, "Well, I am going to San
Francisco," and I said, ''Well, if that is the case you
can dtt'op in and see Mr. Bradley," and he said, "That
is just exactly what I intend to do," and so on

—

during the month of April I heard from^ Mr. Brad-
ley, saying that

—

Q. That would not be competent, to testify to what
you heard from Mr. Bradley, that would be hearsay.

A. All right.

Q. Now, in the matter about this circuit-breaker,

why most anyone could put the circuit-breaker in.

Would it be a proper and practical thing to immedi-
ately put it in after it went out?

A. No, it would not.

Q. What is the reason for thatf

A. Well, the best reason I can give is exactly what
happened at Treadwell; their circuit-breaker went
out on a short circuit and the relays on one of the

motors went to go out, just was turned on and the

motor was burned up. The motor would stop when
the juice was off and the first current came on again
the motor did not start when the connections were
made and the motor burned.
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Q. Proper method to pursue is to find out and as^

certain what the trouble is?

A. To give the operators of the different motors

a chance to get to their motors and see if they are

in condition to start, and that depends entirely upon

the class of work you are doing. If you have more

[475—408] you are then doing, have to go to the

motors, your other regulators. We don't accord-

ingly on our main bus-bars'—^we don't either on the

switch the moment it goes out on a short circuit, until

we have given the various men about the plant a

chance to see that their motors are safe before throw-

ing the switch back in.

Q. Now, what would be the effect on your available

supply of electrical current if the plaintiff company

were permitted to draw from your bus^bars at Sheep

Creek or from your lines at the generator plant a

current of sufficient voltage and amperage to oper-

ate, say, at 300 horse-power form K motor—do you

understand what I mean?' A. No.

Q. What would the effect be on your available

supply of electric energy available for you in use in

connection with your other operations, with your

operations at Treadwell, if the plaintiff company
instead of being permitted to draw 56 amperes at a

stated voltage were permitted to draw, say, 80 am-
peres, which would be 300 horse-power developed

considering the power factor were 70 per cent, you
understand, or approximately that—^what would be

the effect I

A. Simply diminish our supply of amperage to the
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extent that have to keep that amount of current, that

amount of generating capacity in reserve for their

use. We would be deprived of that difference in the

generating capacity of our generator. [476—409]

Q. And when taken away you would have very

much less? A. We would have very much less.

Q. Now, in relation to a starting peak—^you are

familiar with the form K motor'?! A. I am, yes.

Q. You know the form' M and form P motors and

various other motors in use % A. Yes.

Q. Which form of motor requires the largest

starting peak, largest starting load?

A. The formK motor requires the highest starting

load, I say, starting peak.

Q. Is that form of motor used generally to drive

compressor plants?

A. No, it is not used to drive compressor plants.

Q. That is an unusual use to put a form K motor

to? A. Most unusual use, yes.

Q. I think the Court understands, if a form M or

form P requires a less starting peak, it is due, Mr.

Kinzie, to the fact that external resistance is in-

serted?

A. You insert external resistance at the time of

starting the motor, which reduces it.

Q. And those forms of motors can be started with

very much less than form' K motor ?

A. O, yes, I think so, from a third to a fourth.

Q. Now, in connection with the installation of your

Sheep Creek plant and the various conditions you

have, most of your motors at present are all inductive
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motorsi, are they not?

A. They are all of the indnetion type, the inductive

[477—410] type. We have a niunber of motors

that are really inductive motors but working under

slightly different principle than the loads v^hich we

have been talking about, but they are usually small

motors, so are known as record motors or motors of

that character—repulsant motors I mean.

Q. Now, just one other question: How many
motors, electric motors, are in use in this District in

connection with mining operation outside of your own

plant ?

A. Well, I simply know that from hearsay. I

unlerstand there is one motor in the Perseverance,

and two motors at Sheep Creek.

Q. You know of no other motors?

A. I know of no other motors.

Q. Well, are other kinds of motors in use for min-

ing operations in this locality? A. Certainly.

Q. Except the motors in use by yourself?

A. Yes.

Q. Now, these three motors that you speak of, they

are not used by yourself ; in connection with yourself

you also include the Alaska-Juneau, which is under

you? A. Yes.

Q. Those three motors are in use by the plaintiff

company, are they not ? A. They are.

Q. Now, in installing your induction motors, why

did you install them, and how did you come to install

them, and what are you now doing with them? Ex-

plain [478—411] that fully to the Court.
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A. Well, the reason that the various types—we

started off, to start with, first, as you perhaps know,

with the Sheep Creek plant and at that time we had

no large motors in use—we had very small direct cur-

rent motors—yes, they were all direct current motors

we had at that time, and after the starting of the

Sheep Creek plant w^e had a surplus of power and at

that time we also had a very inexperienced lot of men

to operate the motors, and taking the two things into

consideration, the surplus of power and inexperienced

operators, the best motors to use under those circum-

stances are the simplest type of inductive motors, and

the simplest type of inductive motor in common use

is w^hat we have been talking about, is the form K
motor of the General Electric Company, or the C. C.

L. motor of the Westinghouse Company, and of the

Allis-Chambers known as squirrel cage winding

rotar, each of which is known as squirrel cage wind-

ing, and their chief advantage is that they are oper-

ated under extremely hard operating conditions, that

is, they will stand abuse ; at the same time they have a

number of characteristics that are very hard on the

operating force, and the worst of these character-

istics is their starting load, their starting current will

vary, say, from 3 to 4 times the starting load or the

equivalent. And as our plant grew, we started out

wdth small motors—as our plant grew, it became im-

perative to us to stop these [479'—412] constant

blows or constant drawing on our mail source of sup-

ply

—

^^Q started in using the form M—I think we

used the form M and form MA motor for a period,
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and then started to use what is known as the form P
motor—^the form P motor is very much the same as

the form M motor except in the brushes ; they can be

thrown off and on at will ; is used particularly in the

water motors, and most of our later installations, that

is to say during the last year, we have used—yes, dur-

ing a year and a half, were all motors over 35 horse-

power that I recall at the present time that we bought

had been either of the form P or the form K.

Q. The form K?
A. No, the form K or L. M. Now, as our plant

has grown and at the present time we are approach-

ing the limit of our generating capacity, and we are

also approaching the limit of the corresponding ca-

pacity of our various resources, and for that reason to

increase the output of our system and to also make

it more efficient, that is considering the system as a

whole, we are installing synchronous motors at the

points where they w^ould be of the greatest benefit to

us, and one of these synchronous motors that we are

going to install is much larger in capacity than is re-

quired for the capacity of the inductive motor that it

is to relieve ; the remainder of that motor is simply to

be used to increase the efficiency of our entire

system, by boosting the power factor.

Q. The purpose of these synchronous motors that

you are now installing is to get out of the current

more [480—413] nearly what you put into if?

A. Out of our generator.

Q. At your generating plant, more nearly what you

put into if?
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A. Yes, or, in other words, to reduce our power

factor.

Q. To reduce your power factor. Now, the syn-

chronous motor—what is the size of the synchronous

motors that you refer to ?

A. One of those motors will be used on a com-

pressor, will be about a 300 horse-power, the other

motor, depending on the factor that I just spoke

about, will varj^ from six to nine hundred horse-

power. It has not been decided. However, we have

taken up the question with Dale ; at the present time

the exact power has not been decided upon.

Q. Now, this synchronous motor, Mr. Kinzie, is

that a motor in common or general use with electrical

operation ?

A. It is—the particular use that we will desire is

driving compressors.

Q. Driving compressors?

A. Yes. I think there have been more motors of

synchronous type, considering horse-power that have

been put to driving compressors during the last year

than all other types of motors combined.

Q. Than all other types of motors combined?

A. Yes.

Q. Including all types of inductive motors?

A. Yes.

Q. And how long has the synchronous motor been

in use ?

A. Well, a synchronous motor has now been known

and in use [481—414] for a long time, have been

various improvements in the synchronous motor, par-
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ticularly in the attempts toward regulating of the

motor itself. The principle of the synchronous

motor is one of the earliest principles known in re-

gard to inductive motors.

Q. How long have the synchronous motors in com-

merce—^what have you to say as to the number of

years that the synchronous motor has been in use ?

A. O, yes, it was in use long before I was in college,

and I don't know how long before that.

iQ. Long before you were in college ?

A. I could not say as to that.

Q. What I am trying to get at is long before this

Oxford Sheep Creek contract was made

—

A, Yes, considerably longer.

Q. At the time of making the contract the

synchronous motor was in general use ?

A. Not only a motor in general use but a motor

whose characteristics were known at that time as

their attention was called to the fact, was explained

to them at the time, even before they bought their

machinery, that they could get the entire 300 horse-

power by the use of a synchronous motor, that was

explained to Mr. Wollenberg.

Q. Now, how does the cost of the synchronous

motor compare with the other,—is it much more ex-

pensive ?

A. No, it is not; it depends entirely upon the type

and kind of synchronous motor you buy. Some of

them are more expensive, yes, and some of them

—

why, if you [482—415] have certain external

sources, power sources to start them, pay about the

same price.
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Q. About the same price 1

A. The price of the type of synchronous motor that

is used in compressors is more expensive than the

small type of inductive motors.

Q. Slightly more? A. Yes.

Q. Now, with reference to the gas plant of the

plaintiff company, are you familiar with the fact that

the plaintiff company has a gas plant here for the

generation of electric power? A. I am, yes.

Q. If that gas plant was in ordinary good running

order and had efficient machinery, is there any reason

why the current from that plant should not synchron-

ize with the current from Sheep Creek ?

A. I can 't—I can say in regard to that fact that I

have seen the time when gas engines, and have

not only seen the time, but I have known of a great

many instances in which it has been done, and where

they are doing it now in the town of Portland, as I

mentioned the other evening, they are doing the very

same thing in generating power and throwing it on

to the main line of the Portland Company.

Q. For the purpose of taking care of peaks?

A. For taking care of their peak loads and the very

same thing here; I believe one or more was used on

a bridge, the time of starting the bridge would throw

it in use—but this particular installation I have never

seen, but I believe at the time of starting the bridge

the motion it requires, the power to come [483

—

416] out, out of the generator and start that power

and finish up on their own power, they haven't

the power to get the bridge in motion, but after they
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once get it started they have sufficient power to do

it—simply come in and connect. It is a matter I

consider we can come in with any of our plants, why,

within 15 seconds can bring it from the time they

stop the generating plant and turbine plant and

steam up and warm up from the time we start on

water and come in from then up to starting in parallel

won't exceed 15 seconds time after time, we can do it

easily in a minute, but there are a number of things

in connection with it that have to be properly done,

that is, the instruments have to be calculated, the

lines have to be the same, that is, by that I mean the

rotations of the lines, the phases have to be the same,

and, so far as I know, I have simply been in this plant,

I believe the characteristic of their current is exactly

the same as the characteristic of our line, have the

same voltage, same phase, same number of cycles.

Q. Now, about the maintaining of a voltage in con-

nection with the practical operation of machinery, it

is necessary to maintain a fixed voltage, is it not, Mr.

Kinzie ?

A. For the practical operation of a system, yes.

Q. And the voltage maintained by you, 2,300, is

that usually maintained?

A. That is the voltage, that is, yes, in the ma-

chinery of the mines at the present time. I rather

think [484—417] where there is any distance in

the distribution of this inside of a mile or two miles

it is a common pressure that is used.

Q. Now, with reference to the throwing in of a cir-

cuit-breaker that goes out by the physical acts, well,
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tie actual physical work of throwing in the circuit-

breaker can, of course, be done by anyone being suffi-

ciently powerful, it does not require an expert knowl-

edge or any knowledge of electricity to know when

and how the circuit-breaker should be thrown when iJ:

goes out *?

A. Under certain conditions it would ; under most

conditions it would not.

Q. Well, it would require a man of expert knowl-

edge to know when the conditions arose?

A. If the circuit-breaker ever after setting a cer-

tain time is thrown in and immediately kicked out

again, then a man would have to know what the

reasons were, for under no circumstances^—and if

tried to throw the switch back again unless he had the

trouble located—and if not an experienced man could

not locate the trouble.

Q. The delivery of electric current requires in a

general way, without reference to this particular

circuit-breaker, the delivery of the electric current

requires the services of an electrical engineer or an

electrical expert, as I understand the answer*

A. I wouldn't say that it requires the services of

an electrical engineer. It requires the services of a

practical electrician. [485—418]

Q. He must have a knowledge of electricity?

A. He must have it ; it is imperative that he should

have.

Q. That is all. You may cross-examine. This

contract relating to the Sheep Creek 300 horse-power

provides that the defendant companies shall acquire
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from the Oxford Company certain rights at Sheep

Creek, including a wharf at 'Sheep Creek. That

wharf was originally delivered to you by the plaintiff

company? A. It was.

Q. Have the plaintiff companies complied with

their contract in relation to that wharf and in rela-

tion to maintaining your possession of it?

Mr. SHACKLEFORD.—Now, wait a minute.

We object to testimony. In the first place, it calls

for a legal conclusion of the witness. In the second

place, it introduces into this controversy an element

that is not either in the pleadings or is not pertinent

to the issues of this case.

The COURT.—It is not pertinent unless raised in

the issues—^not unless it is in the pleadings. If you

claim it is in the pleadings.

Mr. J. HELLENTHAL.—I now ask leave of the

Court, in order to avoid any question of the suffi-

ciency of the pleadings, to insert in the answer by

interlineation a statement to the effect that the plain-

tiff—that neither the plaintiff corporation nor the

Oxford Company have complied with the covenants

and agreement on their part in relation to the con-

tract or contracts set up in the answer, meaning there-

by the [486—419] contracts between the Oxford

Company and the defendant companies If this

statement of noncompliance with the terms of the

contract applied as to each of the contracts as set up

in the answer, the specific purpose of the testimony

upon this question being to show a noncompliance

with the contract on the part of the plaintiff company
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in order to prevent a defense of a specific perform-

ance.

(Argiunent of counsel.)

Mr. J. HELLENTHAI..—Let me make my ofEer:

I now offer the testimony of the witness Kinzie to

prove that the defendant corporations did not

comply with—that the plaintiff corporation—that

neither the plaintiff corporation nor the Oxford

Company complied with the terms of the contract set

up in the answer or either or any of them on their

part in relation to certain operations therein men-

tioned'—the testimony being offered going to the

effect of proving the matters and things above inher-

ent and heretofore inherent in my application to

amend the answer.

(Argument of counsel.)

Mr. SHACKLEFORD.—Now, if the Court please,

I do not desire to take the Court's time, but I want

to make this statement to your Honor and to the

record. The pleadings in this case show a specific

contract, describing specific property. They further

show the acknowledgment of a specific deed and I

want to inquire now from counsel if there is any dif-

ference in the description of the deed from the de-

scription contained in the contract. [487—420]

Mr. J. HELLENTHAL.—My offer of the proof

stands.

Mr. SHACKLEFORD.—Very well, I will leave

the record to show that I also desire to state that there

is a clause, as counsel has said, in the latter end of

the contract providing during the leasing period,
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that is, before the execution of the agreement, when

the title to the property stood in the Oxford Com-

pany's name, that the Treadwell Company might in

its option procure title by using the Oxford Com-

pany's name, a condition which passed as soon as the

Oxford Company's deed was made.

The COURT.—The offer to prove is rejected and

exception allowed the defendant.

Mr. HELLENTHAL.—I think that will be all.

You may cross-examine.

Cross-examination.

Q. (By Mr. SHACKLEFORD.) Mr. Kinzie, did

I understand you to say in your direct examination

that the form K motor was not the kind of a motor

that is commonly used in connection with the com-

pressor plants of the capacity of the plant of the

Grastineau Company at this compressor in Silver

Bow Basin •?

A. That is exactly what I said
;
yes.

Q. The use in such connection is not proper and

customary or known?

A. Might be known but it is not proper and it is not

customary.

Q. What is the corresponding—what is the corres-

ponding motor to form K of the Westinghouse,

what is that type? [488—421] A. C. C. L.

Q. C. C. L. Now, I hand you a bulletin of the

Westinghouse Electric Company of October, 1908,

circular No. 118, and call your attention to page 43,

type C. C. L. motor, 50 horse-power operating power

or compressor, cylinder-chain drive, type C. C. L.
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Motor—that is one—I say, assiuning that—what have

you to say with reference to your previous statement ?

A. Nothing whatever.

Q. Very well

.

A. That is a small 50 horse-power C. C. L. motor.

This bulletin, if you are correct, is 1908. In 1908 the

type of motor corresponding to the form P motor

and form MA motor of the Westinghouse Company

had not been developed.

Q. At that time ? A. At that time.

Q. When were they first developed ?

A. The first I knew of the form P motor that is in

general use was about—well, they were in the shop at

Schenectady, I understand, about four years ago

—

the first they put them on the Coast that I kaow of

was about a year and a half ago, two years ago.

Q. A year and a half ago.

A. The corresponding type of the Westinghouse

Company has just been brought out this year, if my
information is correct.

Q. The Westinghouse motor corresponding to the

type P of the General Electric wasn't brought out

until this year ? [48814—422]

A. No, it is a slight—it has an automatic adjust-

ment by which the brushes in a form P motor, the

brushes are taken off by hand and in the type of motor

which the Westinghouse uses is done automatically.

Q. And so far as the use of the motor is concerned,

neither one of the types mentioned have been used

except during the last two and a half years, is that it ?

A. The type that I spoke of f
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Q. Yes. A. No, not that I know of anyway.

Q. Now, Mr. Kinzie, the Sheep Creek mines are

operated from the power plant which is installed' on

this property which yon built, your new power plant *?

A. No.

Q. On the property? A. Yes, close by.

Q. Close by? A. Yes.

Q. Among other apparatus there was a large

—

there were two compressors, one larger than the

other.

A. One duplex and the other straight line.

Q. Which was the larger of the two ?

A. The duplex.

Q. Where is the duplex compressor now ?

A. The duplex compressor, with the cylinders up

in the shop—is in the tunnel of Grold Creek, tunnel of

the Alaska-Juneau.

Q. And that is the compressor for which a 200

horse-power inductive motor has been ordered?

A. A 200' horse-power form MA motor has been

ordered. [489—423]

Q. What is the starting surge on that form M
motor approximately ?

A. The form M motor, let's see, I should say it

would be from a half, even as low as a quarter of a

starting load of a form K motor.

Q. That is the starting ?

A. That is a slow speed motor.

Q. That is the starting surge when the motor is

not belted to the load ?

A. That is the—^that is the peak due to the starting
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load of the motor.

Q. When the motor is. helted to the load or other-

wise?

A. Well, in that particular plant we start the load

with the water-wheel, bring it up with the water-

wheel and throw in the motor.

Q. Well, suppose it were some other place where

you didn't have the water-wheel to start it, what

would your starting surge be—^suppose you were

running to capacity, running the machine at 200

horse-power, what would the consumption be on the

starting surge ?

A. Well, I should say at the instant of starting it

would be something over 400' horse-power, at least

400 horse-power.

Q. Now, the Sheep Creek property had on it, the

Sheep Creek mines, a 30^stamp mill ?

A. A 3'0-stamp mill
;
yes.

Q. What would be the power consumption if run-

ning that ?

A. That would take about 2.1 horse-power per

stamp for that mill.

Q. 2.1 horse-power per stamp ? [490—424]

A. Are you speaking about the conditions at Sheep

Creek at the time this contract was given ?

Q. I am speaking of starting a mill of that capa-

city, assuming it was put in decent shape to run'?

A. That is a new mill of that capacity—what

horsepower ?

iQ. No, suppose that mill were fixed up as well as

it could be for rumiing ?
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A. That would take about 65 horse-power to run

that mill.

Q. And what would be the starting surge on start-

ing that mill ?

A. That depends again on the type of motor used

and the way you would start it, that would be, say,

with one type of motor could start it at about 120.

iQ. Now, the compressor as it was installed down

there didn't have anything to do with the operation

of the mill ?

A. None at all; well, other than the kickers and

things of that sort.

iQ. What, approximately, would be the lighting

load for that plant there of the Sheep Creek lines?

A. 0, that might be—might use up 2 or 3 horse-

power in lights.

Q. How many lights would that furnish f

A. O, that would furnish about 50 or 60 lights,

depending on the candle-power and what capacity of

lights.

Q. That would leave you with the compressor, the

mill and the lights accounted for now—is there any

other power used there ? A. There wasn 't.

Q. That would assume that the railway and trams

and lifts would be run by some other—from some

other source of power? [491—425]

A. The railway is run by steam locomotive as it is

now and the tramway run by gravity.

Q. What about the mine, in your application of

the power at the mine?

A. At that time the only connection there was to
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the mine runs to what was known as the Silver Queen

timnel.

Q. Had not been between

—

A. Well, I could not say whether there had been

or not, but at that time you speak of I know there

was not.

Q. You were on the property just before it was

operated or at the time it w^as operated, the last time ?

A. No, I was on the property after it had closed

down.

Q. You were not on the property at the time it was

in operation ? A. Yes, I was.

Q. Well, then, you were at the property then at

the time it was in its last operation before this con-

tract was made? A. Yes, yes.

Q. Now, you have claimed, Mr. Kinzie, from time

to time, have you not, that under ordinary conditions

this contract was only worth 100 horse-power except

for the momentary surge required for starting ?

A. I claim that for different purposes—for some

purposes it is worth considerably less.

Q. Yes?

A. For lighting purposes in the town of Juneau

where your load practically would be 25 per cent, it

simply depends on whether you mean the mechanical

use of it [492—426] or the financial question.

Q. I am speaking generally of your claim of the

value of that contract—you have claimed that that

contract really meant only 100 horse-power with a

starting surge of 300, haven't you?

A. Would be around there, yes.
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Q. Do you know, approximately, what the starting

surge on the form K motor at the Perseverance mine

is? A. I have no way of knowing.

Q'. Have you got an ammeter of that small capa-

city to read—does your ammeter of that small capa-

cit}^, you can't read the amount of surge of it?

A. I could not read the surge. We have an am-

meter on there and the Perseverance work it.

Q. What is that?

A. We have an ammeter reads to 100' amperes.

Q. Just 100 amperage? A. Yes.

Q. Have you seen that ammeter? A. I have.

Ql I wish you would tell the Court what that

ammeter indicates .on its face when it measures 56

amperes ?

A. Let's see—we have got—it reads on that am-

meter—it is either one in twenty or one in four—

I

have forgotten which it is now, I could look that up

and find out.

Q. That is to isay since installing

—

A. No, it is two and a half to one,—I think that is

the ratio ; I am not quite sure it is.

Q;. That is the ammeter reads two and one-half

times, that is, you would divide—you would multi-

ply the reading [493—427] on the ammeter by

two and one^half to get 56 amperes ?

A. That is my recollection.

Q. The small ammeter, that had been altered so as

to give a different reading on a different ratio from

which it was originally rated %

A. Practically our ammeter will read one way or
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tJie other, depending on the coils that yon nse in con-

nection with them, you can put an ammeter on 2300

volt line for instance, it wouldn't stay there.

Q. What Idnd of an ammeter is under order for

the plaintiff company's panel at the Sheep Creek

power plant?

A. I think that ammeter reads up to 100 amperes.

Q. Is it without any ratio readings?

A. That reads direct.

Q. Yes, when was that ordered ?

A. You mean for the new machine that is coming ?

Q. No, for plaintiff company's connection.

A. Of the plaintiff company's connection?

Q. In connection with the plaintiff company at the

Sheep Creek power-house.

A. O, I thought you were talking about Gold

Creek; that on their hoard is operated, that belongs

to a motor—generator set for locomotives at Tread-

well.

Q. That is the present board?

A. The present board, yes.

Q. You ordered another one. Now, when did you

order that?

A. That board was ordered, if I remember cor-

rectly, ordered last fall—June or July. [494—428]

Q. And that board had 100 amperes?

A. I don't remember whether the—I don't remem-

ber what it was.

Q. You don't remember, cannot state?

A. No, I don't.

Q. Has that ammeter arrived?
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A. The equipment is here, yes.

Q. And included in that equipment is a curve

drawing wattmeter? A. There was.

Q. When did it arrive ?

A. It arrived on the last Curaeoa.

Q. Do you know anything about the reason for the

delay in its arrival?

A. The reason given to me by the General Electric

Company was the rush of (business in their works.

We have wired time after time for it because we

wanted the panel that is over there and wanted to put

in use at Treadwell.

Q. Now, what is the ordinary unit of measurement

of horse-power ? A. Of horse-power ?

Q. Yes, sir.

A. The unit of measurement of horse-power is a

horse-power.

Q. Very well. What is the ordinary unit of meas-

urement for electric power ?

A. For electric power?

Q. Yes. A. Would be a watt.

;Q. What is the ordinary device used in measuring

electric power ? [495—429]

A. The ordinary device would be a wattmeter for

measuring watts.

Q. That is the one in general use f

A. I beg your pardon?

Q. That is the one in conunon use?

A. One or another type of wattmeter, yes, sir.

,Q. Now, Mr. Kinzie, speaking in terms of actual

power and not apparent power, the plaintiff in this
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case has not received 300 horse-power has it ?

A. You mean are they actually using 300 horse-

power ?

Q. Are they actually drawing 300 horse-power?

A. I don't know; I am sure.

'Q. I am not speaking of use at their end of the

line, I am speaking of the amount drawn at your

plant?

A. I have no way of knowing what they are draw-

ing. I don't know what current is drawn.

Q. Never made any investigation in that respect ?

A. I have read the meter a number of times which

we kept in our panel record of it and no record

—

record of it at all; I don't know what they are doing.

Q. Now, you know that when an inductive motor,

that cannot have a unity power factor, speaking in

terms of actual power, real power ?

A. I know when there is an inductive load on a

circuit that the power factor cannot ^be unity.

Q. There is no load on any of your power plant

circuits outside of what electric lights you may have,

there is no motor line of unity power factor, is there ?

A. No inductive motor ; no. [496—430]

Q. You have no motors at the present time ex-

cept inductive motors'?

A. A type of inductive motors
;
yes.

Q. You have one inductive motor ordered?

A. I beg your pardon ?

Q. You have two synchronous motors ordered?

A. We have two practically ordered, an order has

been given but the conditions of the synchronous con-
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denser is to be determined by more

—

Q. Both of them—the amount of both of them is

yet to be determined? A. No.

[Q. Just one of them %

A. We have ordered one of them to drive a com-

pressor ; the other will be used to drive a compressor

also ; the other one will be ordered shortly, you might

say the order has been given, it is simply conditional.

;Q. Now, with the compressor, you are going to

drive with that motor now installed? A. It is.

[Q. I wish you would give into the record the di-

mensions of that compressor in such a way that they

can be determined by the approximate power to be

consumed can be determined.

A. Why, the shortest way to give that is simply to

get its capacity. If I remember correctly, the ca-

pacity is 5,500 feet of free air, permitting 90 pounds

pressure.

Q- What type of compressor is that?

A. That is a Corliss compound condensing engine

and the air end is two station intercooler. [497

—

431]

Q. What make is that % A. It is a Nordberg.

Q. A Nordberg. That is the first compressor plant

that you have ever ordered a synchronous motor for ?

A. No, the other compressor plant will be the first

one to be

—

Q. Will be installed?

A. Will be the first one installed.

Q. I mean these two are the first orders you have

given for synchronous motors in aid of compressors
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or to run compressors? A. Yes, yes.

Q. Do you know what the power factor is on the

Alaska-Juneau line? A. I do not.

Q. Do you charge for the starting surge or load on

the Alaska-Juneau circuit?

A. The charges are made by the regular readings

of the ammeters, the chances are that the starting

—

I suppose I will have to use the word surge as you

interpret it.

,Q. Why, if you can .

A. The chances are that the starting load on that

motor are not read, are not included in our record.

I never told them anything about it, simply told them

to indicate the reading of the ammeter at certain

times. It is very regular.

Q. Now, Mr. Kinzie, a good deal has been said

about the necessary reserve of power to take care

of the starting [498—432] loads. What is the ap-

proximate consumption in horse-power of the

Alaska-Juneau circuit ?

A. The Alaska-Juneau circuit is about 270—about

300 horse-power.

Q. About 300 horse-power ? A. Yes.

Q. You are undertaking—the undertaking of the

defendant companies is to furnish horse-power to the

Alaska-Juneau Company rising out of an agreement

that has, that the defendant companies have gone

into since the plaintiff company elected to take its

300 horse-power, isn't it—isn't that a fact?

A. Yes, I think this contract—this contract was

made just about a year ago. It think it is a contract
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that included both water, electricity, and some elt

tricity.
\

Q. Doesn't that contract provide for delivering

power in terms of horse-power ? A. It does.

Q. How much ? A. What is the price paid %

Q. No. How much power is provided for in the

contract? A. It is not provided.

Q. Simply provides it may be assumed

—

A. They are to pay for the horse-power consumed

at a fixed rate.

Q. What is the price %

A. The price is $60 a horse-power a year.

Q. $00 a horse-power a year.

A. Yes. [499—433]

Q. That is to say you compute the average daily

consumption and then multiply by 365?

A. What is that?

Q. That is to say in determining the amount at

the end of the year that they would owe you you

would compute the average daily consumption and

multiply it by 365?

A. That would be one way of arriving at it, yes.

Q. Now, we were speaking about this—the danger

of these sudden surges or loadings in starting loads,

are you people able to protect yourselves against that

in the case of the Alaska-Juneau Company?

A. We are.

Q. That is done by setting your circuit breaker at

a much higher point? A. Yes.

Q. Is there any difference due—with reference to

the danger from dead shorts or shorts or anything or

any sudden condition, is there any difference between
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the steps which you have to take to protect your-

selves from the danger in the plaintiff company's

lines than the steps you have to take to protect your-

selves from the other of your feeder lines?

A. Entirely different.

Q. Entirely different? A. Yes.

Q. What is the increased danger?

A. The increased danger is that over one we have

control ourselves; over the other we have no control

whatever.

Q. Well, assuming competency or reasonable com-

petency on the part of the plaintiff company, what is

the difference in risk? A. In risk? [500—434]

Q. Yes?

A. I would say it would be considerable. It is

only human nature that people who are getting a

thing, and particularly where they think they are

getting it for nothing, will not be as careful of the

apparatus or the operation as the person who has

the direct responsibility of it and we are very par-

ticular about the starting. When a motor goes up

over 100 horse-power we are particularly careful

about starting it.

Q. Well, in what respect do you require the Alaska-

Juneau to notify you when it is going to start its

motors ?

A. As a rule, if the current goes off for some rea-

son. In most cases it isn't required; simply done.

They call us up and let us know.

;Q. Now, you spoke a minute ago about the neces-

sity of notice in case of short circuit or the circuit-

breaker going out, assuming a reasonable telephone



vs. Alaska Gastineau Mining Company. 539

(Testimony of R. A. Kinzie.)

connection between the power-house there is no rea-

son why that circuit-breaker should be delayed be-

tween one to three hours?

A. There is a very material reason in this par-

ticular case.

Q. Well, I want you to go ahead and explain that.

I want you to go into details about it so I can un-

derstand it.

A. Well, I have already testified to the reason why
we are doing it. In Mr. Wollenberg's testimony

—

he was asked by our operator to—he was told by our

operator that he wasn't wanted at the plant. The

reason that he was told that he wasn't wanted at the

plant was because the [501—435] operator, Mr.

Kingsbury, reported to me that

—

Mr. SHACKLEFOED.—Just a moment. Now,

Mr. Kinzie, I don't care what Mr. Kingsbury told

you. If you know anything about Mr. Wollenberg's

deportment, of your own knowledge, I want you to

say it; if you don't, I want you to bring the man here

who stated it.

A. It isn't what you want at all. This is merely

a question of why these orders were issued.

Mr. SHACKLEFOED.—I think, if the Court

please, what Mr. Kingsbury told him is not testimony

and is not responsive to the question.

A. (By the WITNESS.) Don't make any differ-

ence to me how that was construed, Mr. Shackleford,

at all.

Mr. J. HELLENTHAL.—The question is not

whether the testimony of Mr. Kinzie is competent to

prove the fact that Mr. WoUenberg has done so, but
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the testimony of Mr. Kinzie is competent to show why
he, Mr. Kinzie acted, thusly and so.

The COURT.—Yes, I think that is so.

Mr. SHACKLEFORD.—I will withdraw the ques-

tion.

A. (By the WITNESS.) That was the question

asked me and that is the way I answered it. I don't

care to answer questions of that sort at all.

Q. Now, Mr. Kinzie, in addition to Mr. Kingsbury,

how many men have you got there ?

A. We have two assistants to Mr. Kingsbury.

Q. You have three men there ?

A. We have three men at that plant. [502—436]

Q. And one of them is on watch all the time ?

A. One of them is on watch all the time.

Q. And the reason that you won't have that cir-

cuit-breaker set in from your plant is because some-

body told you that Mr. Wollenberg had accidentally

put the circuit-breaker on?

A. Not at all ; that request has been made at our

plant a number of times.

•Q. That is to get into the plant ?

A. No, sir, to put that switch in—switch in and

hold it in so as to enable

—

Q. Were you there at the time?

A. What is that?

Q. Were you there at the time that these requests

were made?

A. No, I was there just after one of the times that

they were called up but in this particular instance

this man came to Treadwell and reported to me, and

before I would even believe it I went with Mr. Ken-
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nedy and Mr. Proebstil to Sheep Creek and asked

Mr. Kingsbury to report the exact words used, to Mr.

Proebstil, Mr. Kennedy and myself.

Q. That was considerate ?

A. I don't know whether that was considerate or

not.

Q. If you are going to repeat those words as re-

peated—the position, if your Honor please, of hav-

ing carried the witness to a point where I find his

testimony is based on hearsay, I reserve the right to

strike his testimony at that point. I don't think that

is any way to try a lawsuit, by hearsay testimony,

and I could [503—437] tell from the direct exami-

nation whether it was hearsay or not; therefore, I

move to strike all that testimony.

The COUET.—To strike his testimony?

Mr. SHACKLEFORD.—The testimony of Mr.

Kinzie concerning the statement made by him that

efforts had been made to subsidize the operators at

the Sheep Creek plant.

A. (By the WITNESS.) I did not so testify.

The COURT.—He said to prevent it.

A. That was so far as I said.

Mr. SHACKLEFORD.—I don't want to argue

over it. I simply say that whether the direct state-

ment was made that such an effort was made or

whether the statement was made because I feared it,

Mr. Kinzie 's testimony in its present condition has

no business in this record unless they attempt to

prove it by competent witnesses.

The COURT.—Well, possibly Mr. Kingsbury

should be called and asked the details of why he, the
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witness, has acted as he has with reference to the

circumstances.

Mr. SHACKLEFORD.—Yes.
The COURT.—And probably Mr. Kinzie has gone

so far now, the reasons are based on somebody else's

information, that information if within reach of the

Court should, of course, be brought here in the court.

It is a rather serious imputation to make on a man.

In a general way, I would like to see it cleared up

for the sake of one employee as well as those on the

other side. [504r—438]

Q. (By Mr. J. HELLENTHAL.) Now, Mr. Kin-

zie, you made the statement that by the use of a

circuit-breaker set at 56 amperes you were able to

deliver a continuous current of 300 horse-power ; that

is the statement as I understand you, isn't it?

A. A continuous circuit?

Q. An uninterrupted current?

A. I don't—that is that whole case.

Q. I say you stated in your direct examination that

by setting the circuit-breaker at 56 amperes you were

able to deliver an uninterrupted current of 300 horse-

power ?

A. O, taking it in the general sense we have been

talking, yes. I don 't care to get into a mixup of tech-

nical parley.

Q. You don't mean to say that you have any de-

vice there which will give you 300 horse-power con-

tinuously in case of any ordinary operating contri-

vance, do you?

A. Do you mean, Mr. Shackleford, that the current

that we furnish to you cannot under any circum-
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stances be 300 electric horse-power ?

Q. No, I mean to say that the circumstances under

which you are offering horse-power are such that

under ordinary operating conditions it cannot insure

an uninterrupted delivery of 300 horse-power?

A. Not under the operating conditions as they

presently exist, no.

Q. Well, those are the same conditions that exist

with reference to the operations of all electrical ma-
chinery [505—439] necessary in the surrounding

mines?

A. The difference is very distinct between a unit

of one motor and a unit of, say, 30, 40, 50 or 60

motors, it becomes very much more flexible.

Q. Yes % There is a great deal of difference 'tween

a 200 horse-power motor at Snowslide Gulch which

you expect to install immediately and a 200 horse-

power motor at the Perseverance mine?

A. There is.

The COURT.—Well, let me ask the stage of this

hearing. If we are going to run any length of time

I am going to take an adjournment.

Mr. SHACKLEFORD.—Well, I don't think I can

complete the cross-examination this evening. I

think I can get done by taking the matter up from

Mr. Kinzie 's notes and abbreviating the cross-exami-

nation.

(Whereupon court took a recess until to-morrow.)

[506—440]
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ELMER J. KINGSBURY, being called and dnly

sworn, testified on behalf of the defendants as fol-

lows:

Direct Examination.

Q. (By Mr. J. HELLENTHAL.) State your

name, please Mr. Kingsbury. A. Full name?

Q. Yes. A. Elmer J. Kingsbury.

Q. You reside at Sheep Creek? A. Yes, sir.

Q. Employed at the power-house of the defendant

companies? A. I am.

Q. You know Mr. Wollenberg? A. I do.

Q. Did you see Mr. Wollenberg in the power-house

about three weeks ago? A. Yes.

Q. Did you have any conversation with Mr. Wol-

lenberg at that time relative to the circuit-breaker?

Just answer it, yes or no. A. Yes.

Q. What was that conversation? Just state the

conversation, Mr. Kingsbury.

A. In the exact words as near as I can.

iQ. Just as near as you can remember ?

A. Why the circuit was open at the time and Mr.

Wollenberg came down there to get us to hold in the

switch or hold in the circuit-breaker while they

started up, or so they could [507—441] start their

Perseverance mine or their line, whichever it was,

and I told Mr. Wollenberg that he would have to have

permission from the Treadwell Company before I

could close the switch, and he says—well, he says, ''I

want to get the circuit started," he says, ''There will

be nothing said about it." Well, I says: "You un-

derstand my orders from Mr. Kinzie are not to close
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the switch under any condition or not to touch it/*

and he said : ''All right, then, we will take the matter

up with Mr. Kinzie."

Q. You reported that talk to Mr. Kinzie?

A. I reported that they asked to close the circuit-

breaker, and I reported the matter to him.

Cross-examination.

Q. (By Mr. SHACKLEFOED.) Mr. Kings-

bury, Mr. Kinzie made the statement on the stand

yesterday that Mr. Wollenberg had, according to his

statement, attempted to subsidize you to hold the cir-

cuit-breaker in. Did you ever use any such lan-

guage to Mr. Kinzie % A. Subsidize %

Mr. J. HELLENTHAL.—Just a moment; I object

your Honor. The statement of Mr. Kinzie Avas not

to the effect that Mr. Wollenberg attempted to sub-

sidize this gentleman.

The COURT.—Didn't refer to this gentleman

—

this witness.

Mr. SHACKLEFOED.—I think he referred to

this man.

Q. Was that all that was said"?

A. (By the WITNESS.) That was all that was

said [508—442] on account of the refusal. I told

him if I would do a trick of that kind I would be

liable to be discharged, and he says: "Of course,

there wouldn't have been anything said about it,"

but he says: "We will take the matter up with Mr.

Kinzie. '

'

Q. As a matter of fact, Mr. Kinzie had told you

if we got started at the Perseverance he would hold
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you responsible?

A. Yes; lie told me to leave the switch alone en-

tirely there, which I did.

Q. And he also told you if we got started he knew
it would be your fault? A. Yes.

Q. That is all.

Q. (By Mr. J. HELLENTHAL.) What was that

—that last statement—read it.

Q. (By Mr. SHACKLEFORD.) I understand it,

the statement about Mr. Kinzie holding you respon-

sible, Mr. Kingsbury?

A. Mr. Kinzie told me that if anything happened

at the plant it would be put to me, and he gave me
instructions if I was asked to hold the switch in to

report the matter to him and I did, and he also told

me that he would hold me responsible or to that ef-

fect, that I was in charge of the plant. There was

nothing said that he would hold me responsible for

the circuit going in or anything of that kind. He told

me to leave the circuit-breaker alone as I did, which

is all there is to it.

Q. Mr. Kingsbury, Mr. Kinzie told you he knew

the Perseverance couldn't start in the way that cir-

cuit-breaker was set? A. No.

Q. If we could startec? he would hold you respon-

sible ?

A. He didn't say anything about holding me re-

sponsible for the Perseverance getting started. [509"

—443] He didn't tell me he would hold me respon-

sible for the Perseverance getting started. He told

me to leave the circuit-breaker alone and if they asked
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for power to report the matter to him and they

have

—

Q. There have been several occasions when the Per-

severance mine was shut down and Mr. Thane and

Mr. Pullen have both asked you to hold the circuit-

breaker in long enough to get it started, haven't they?

A. Yes; they have. They have asked me for the

circuit and I have always advised them to the same

effect that Mr. Kinzie said they had to have authority

from the other side.

Q. I want to know if you told anybody that any-

body tried to subsidize you or anybody else to hold

this circuit-breaker in.

A. What do you mean by subsidized?

Q. I presume it has its common, every-day usage ?

A. No, sir; never offered me money.

Q. Were you offered anything of value?

A. No, sir; nothing of value.

The COUET.—Mr. Kinzie, take the stand for fur-

ther cross-examination.

Mr. SHACKLEFOED.—One other question, Mr.

Kingsbury.

Mr. J. HELLENTHAL.—I want to ask Mr.

Kingsbury another question.

Mr. SHACKLEFOED.—All right. Go ahead.

Ee direct Examination.

Q. (By Mr. J. HELLENTHAL.) The other

morning when the short circuit came in something

like the 6th of this month was the Perseverance

switch out ?

A. No ; the Perseverance switch hasn 't been out.

[510-444]
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Q. Was it out yesterday ?

A. No, it wasn't out yesterday. The circuit-

breaker hasn 't been out ; hasn 't been out since the

last time that the man came to put it in

.

Q. That was about the first of the year, wasn't it?

A. Yes.

Recross-examination.

Q. (ByMr. SHACKLEFORD.) The other morn-

ing after the short circuit, you were requested to hold

the circuit-breaker in while the Perseverance was

started, or somebody came over there to hold it in?

A. The last time, you mean %

Q. No ; the time before the last ; not yesterday, but

two or three days ago when this short circuit oc-

curred?

A. Yes; they notified me the circuit was open and

I notified the other side and they sent a man over.

,Q. And the circuit was held in and did go out ?

A. No ; it went out, first, and they put the circuit-

breaker in and it held then.

Q. Then yesterday another start was made and it

was held in while they started yesterday?

A. The circuit-breaker wasn't out yesterday.

Q. But it was held in afterwards ?

A. Yes ; it was held in.

Q. Now, that may have occurred from the circuit-

breaker at the Perseverance going out and your cir-

cuit-breaker being set a little higher not going out?

A. That is possible.

Q. And nevertheless if the Perseverance had

stopped, it would [511—445] need a new—if the
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Perseverance had stopped they would need a holding

in to get a start?

Q. (By the COURT.) That is a holding in of the

circuit-breaker at Sheep Creek I

A. Hold it the same as has been done every time.

Q. (By Mr. SHACKLEFORD.) If it stopped

and no matter whether your circuit-breaker goes out

or not, it would be necessary to hold it at the present

setting ?

A. Provided they get the excess use of current that

it is set at.

Q. Well, an excess of current is necessary to turn

that machinery over ? A. To start it.

Q. Now, another question is this : Did Mr. Wollen-

berg have anything to do with telling you to set the

circuit-breaker the first time % Did you set it on his

orders the first time % A. No, sir.

Q. Whose orders did you set it on %

A. On Mr. Kinzie's orders.

Q. What was the amperage you set it on?

A. 56 amperes.

Q. The first time it was ?

A. No, the first time the circuit-breaker was set

—

it was an impossibility to set it at that.

Mr. J. HELLENTHAL.—This is not cross-exam-

ination.

Mr. SHACKLEFORD.—I will call him for that

purpose. I want to get it.

A. You want me to tell you when the panel was

first put in %

A. Yes, on November 8th. How the circuit-

breaker was set when the first current was passed?
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[512—446] A. It was set for 40 amperes.

Q. 40?

Q. Yes, on November 8tli. How the circuit-

breaker at that time when it was first put in.

Q. Well, did they operate on 40 amperes?

A. On the start they did.

Q. And until what time %

Q. (By the COURT.) That is you mean the Per-

severance did?

A. No, the Perseverance didn't start at that time.

Q. (By Mr. SHACKLEFORD.) Well, the time

the Perseverance was started, what was the circuit-

breaker set at?

A. Why about, I should judge, the circuit-breaker

wasn't calibrated, so I couldn't tell the exact amper-

age it was set, and so I should judge it was set at 56

amperes when the load would come at that point.

Q. Wasn't the circuit-breaker set at 100 per cent

amperage when Mr. Proebstil took charge there ?

A. No.

Q. It wasn't set at 100 per cent amperage?

A. The circuit-breaker—no, it wasn't set at 100

amperes.

Q. What was it set at when Mr. Proebstil came

over there?

A. Well, it was—be set at the amount it goes out

according to the load—^^56 amperes. My instructions

was to adjust the circuit-breaker for 56 amperes, and

I was adjusting it for that, but the circuit-breaker

was not calibrated—the circuit-breaker was not cali-

brated to set at the readings that w^as on it.

Q. That is, it didn't work at 56 amperes?
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A. Yes ; it worked at 56 amperes.

Q. Well, now, as a matter of fact, Mr. Kingsbury,

you know it [513—447] was set much higher at

the time Proebstil came over, don't you?

A. As a matter of fact, it was set or we were ad-

justing it to a point until we got that point. Yes;

they had carried over 56 amperes.

Q. And they were carrying at the time Proebstil

came over there, they were carrying 100 amperes?

A. No.

Q. How much were they carried—approximately?

A. Approximately 60 amperes.

Q. 60? A. Between 60 and 70'.

Q. And Proebstil lowered the setting?

A. No; I adjusted the circuit-breaker down my-

self; I screwed it down.

Q. Under Proebstil's orders?

A. Under orders from Mr. Kinzie.

Q. I mean when Proebstil first went over there

and took charge, didn't he go over there and attend

to the resetting of the circuit-breaker about the 8th

of November?

A. Yes; Mr. Proebstil was over there, but I

screwed the circuit-breaker down.

Q. What do you mean by screwing the circuit-

breaker down?

A. Set it—I adjusted it at what was supposed to

be 56 amperes.

Q. Prom what?

A. No; the circuit-breaker wasn't calibrated; you

couldn't read it; you had to adjust it by guess; had
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to adjust it so we would know when the circuit-

breaker was 56 amperes.

Q. How did you know how to set it at the first

timel

A. Set it w^ay below to be perfectly safe and as

the load came on [514—448] full, the ammeter
will gradually work it up to the point that we knew
it would carry the load.

Q. So, that it would carry the exact load that was

being carried on the Perseverance'?

A. No; not for that. To carry the circuit-breaker

for the 56 amperes at phase.

Q. Well, don't you understand it that your circuit-

breaker was set higher, considerably higher at one

time than at the present time?

A. When it was first put in, but we were adjust-

ing it until w^e could get it to that point.

Q. Why couldn't you tell by the ammeter read-

ings?

A. Could; but the ammeter readings for the cir-

cuit-breaker was not calibrated for that load; much
heavier load than they were entitled to.

Q. Much heavier load than entitled to at the cir-

cuit-breaker.

A. No; the circuit-breaker was not for that pur-

pose. It was installed there to take the place—until
the regular circuit-breaker came and this circuit-

breaker is not calibrated for that load. This is the

calibration for the reading off of the circuit-breaker,

and it had to be set by guess and now due to the fact
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to give them the advantage so not going to blow out

on their load.

Q. And gradually you were bringing it down ?

A. Bringing it down until we knew we had it at

56 amperes.

Q. And this is the same circuit-breaker you have

in there now? A. Yes.

Q. Now, Mr. Kinzie made the statement on the

stand the other night that you set the circuit-

breaker at the begiiming of this time under instruc-

tions from Mr. Wollenberg? [515—449]

Q. I want to clear that up.

Mr. J. HELLENTHAL.—Never said any such

thing.

Mr. SHACKLEFORD.—I have it in the testi-

mony.

A. (By the WITNESS.) Mr. Wollenberg never

had anything to say about setting the circuit-

breaker to me.

Q. I just want to clear that up. Mr. Kinzie said

the other night in his cross-examination in answer

to this question: "Wliat did you set it at when you

first went to comply with this contract?" Answer:

*'They were instructed to set it at sixty amperes but

it was—there was a man—by the man in charge.

We thought that he knew how to figure it but he did

not. He got it \\dth the assistance of Mr. Wollen-

berg and we found it was set at a higher rating than

they were entitled to, for the reason he had not mul-

tiplied by the square root of three; he had treated

it as—." Did Mr. Wollenberg have anything to
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do with the setting of that circuit-breaker'?

Mr. J. HELLENTHAL.—Just a moment. I

don't care about asking this witness whether had

anything to do with it. I don't want this statement

about Mr. . I want to insist if any such state-

ment as that it is a misprint.

Mr. SHAC'KLEFORD.—I am reading from the

Stenographer's notes and my recollection of it. I

want to know if Mr. Wollenberg had anything to do

with it?

A. You mean that he told me how to set it?

Q. How to set it? Did he assist you in setting it?

A. No, sir; he didn't assist me in setting it.

Redirect Examination.

Q. (By Mr. J. HELLENTHAL.) Just a ques-

tion or so, Mr. Kingsbury. You are familiar with

the gas plant of the plaintiff [516—450] company ?

A. Yes, sir.

Q. Do you know what is the reason they can't syn-

chronize that with the Sheep Creek current?

A. They can synchronize it. I don't know why
they can't.

Q. Well, why don't they synchronize it, do you

know? A. I don't know why they don't.

Q. Any reason why it should not be synchronized?

A. Not to my knowledge.

Q. You can go over there and do it?

A. I could.

Mr. J. HELLENTHAL.—That is all.

Mr. SHACKLEPORD.—That is all.

Witness excused. [517—451]
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R. A. KINZIE, heretofore duly sworn, being re-

called for further cross-examination, testified fur-

ther as a witness for the defendants.

Cross-examination.

Q. (By Mr. SHACKLEFORD.) Mr. Kinzie,

there is only one or two questions I want to ask you.

The first one is: you have referred to the use of syn-

chronous motors. Since when has the synchronous

motor come into common use in running mining

machinery of the size and character of that of the

Perseverance mine with a 200 horse-power motor

running a compressor of corresponding capacity?

A. iSince when?

Q. Since when; yes.

A. I don't know of particular conditions in syn-

chronous motors of that exact size, but synchronous

motors are used, from smaller sizes up, and have

been for the last eight or ten years.

Q. Now, I understand you to say that the Alaska-

Juneau is taking its power under the present ar-

rangement at unity power factor?

A. That is the way Mr. Proebstil figures that, and

that is the way he testified he was figuring it at

unity power factor; that is my understanding of it.

Q. Do you know?

A. I have never figured it myself; no.

Q. Do you know anything about the contract?

A. Yes.

Q. Does it call for unity power factor?
, ,
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A. It does not.

Q. Now, that being the case—when did you order

this last inductive [518—452] motor for the

Alaska Juneau? A. The last inductive motor?

Q. Inductive motor; yes, sir.

A. That motor was ordered about, oh, I should

say, four months ago; something of that sort; four or

five months ago.

Q. 200 horse-power motor?

A. Yes; yes; 200 horse-power. Four more mo-

tors.

Q. Why didn't you order a synchronous motor for

that? A. Why didn't we?

Q. Yes.

A. Because it is not necessary. We are ordering

them for the other side. That motor is to be syn-

chronous, too. At the present time

—

Q. Which one?

A. —at the present time our plant at the Alaska

Juneau mine is a temporary one.

Q. Yes.

A. And the motors that are used there are to be

used at other places later on, and they are to be

moved around from one place to another. You can

use inductive motors for almost any kind of service,

but you cannot use a synchronous motor for all kinds

of service. A synchronous motor requires a uniform

load running equipment.

Q. That is it exactly. Now, you are driving tun-

nels and doing development work in the Alaska

Juneau mine; opening it up?
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A. We are driving tunnels, that is all at the pres-

ent time.

Q. And the motor will probably be used in the de-

velopment work? A. That motor?

Q. Yes. [519—453]

A. It will be used somewhere; yes; put in stock

somewhere; it will be used, very likely.

Q. If the Alaska Juneau is obtaining power at

unity power factor and had a synchronous motor, or

used a synchronous motor instead of an inductive

motor they would gain power thereby, I understand?

A. They would, that is

—

Mr. SHACKLEFORD.—That is all.

Redirect Examination. '

Q. (By Mr. J. HELLENTHAL.) Mr. Kinzie, the

defendant companies, the testimony shows, are fur-

nishing some power at the present time temporarily

to the Alaska Juneau Company? A. They are.

Q. I merely want to clear up this matter whether

the defendant companies are engaged in the business

of selling power or not; whether that is a mere ac-

commodation they are furnishing the Alaska Ju-

neau. A. The defendant companies?

Q. Yes.

A. They are not in the business of selling power.

Q. Neither of the defendant companies ?

A. No.

Q. The matter of furnishing the Alaska Juneau

with power is merely a temporary acconunodation ?

A. Simply a convenience until they get their own
power started.
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Q. You were asked some questions with relation

to the Sheep Creek plant. I asked you as to how
many horse-power you would require to operate that

plant, and Mr. Shackleford has [520—454] asked

you as to how many horse-power you would require

to operate certain machinery some time at that

plant. I wish you would explain to the Court fully

what you meant by operating the Sheep Creek plant

and what basis you figured the power necessary to

operate the plant when—at the time this contract

was executed.

A. Well, the way the question was asked—they

took up each piece of machinery, good, bad and in-

different, that was in the old power-house on the

beach. At the time that the lease was first taken

it was understood that the power plant was either

to be—in fact, in the first place it was intended for

the power plant to be exactly on that site; after-

wards change to a point further east. Now, the

pieces of machinery that Mr. Shackleford asked

about were in that plant. They were in—some of

them were in a fairly good condition and some of

them were not, and my answers as to horse-power

were simply and solely for the pieces of machinery

that were there and it was not intended to mean
that the aggregate power needed was necessary for

the purpose of running the mine at all, because I do

not think so.

Q. Now, I wish, Mr. Kinzie, you would explain

fully to the Court how much horse-power was neces-

sary to operate the plant at that time, the Sheep
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Creek plant, go into where it should be used and

what should be done again?

Mr. SHACKLEFORD.—If the Court please, I

shall object to the question simply on the ground

that it is not redirect examination; matter that they

opened up.

The COURT.—I would just as leave they would

go into it again, with Mr. Kinzie 's attention drawn

to the fact that I would be interested to know now.

[521—455]

Mr. J. HELLENTHAL.—I asked him about it,

Judge, but I didn't go into it as far as I think I

should have on direct examination.

The COURT.—Interested to know, now, what the

conditions were down at Sheep Creek along prior to

August, Ii9i09.

A. (By the WITNESS.) In August, 1909, the

properties at Sheep Creek, as well as the property

in Silver Bow Basin, were tied up in such a hopeless

muddle, both as to the mines and both as to the con-

dition of the mines, the conditions in title, and every-

thing else, that it looked as if the whole enterprise

were gone. The mine had caved; the mill was prac-

tically in ruins, and the machinery on the beach at

the time of the erection of our plant had been re-

moved. At that time if there was any hope of

bringing those mines out—the only mines that had

been worked, in fact the only mines that had been

worked to any extent—I might qualify that state-

ment—were the mines in Silver Bow Basin, in the

Sheep Creek Basin. Those mines had taken their
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ore to a 30-stamp-mill, first a 20-stamp, then a 30^

stamp-mill, just at the end of the middle basin.

Now, at the time I speak of, that is, at the end of

time, of course all the available ore in those mines

so far as the development work had been exacted

and if I am correctly informed, and I think I am,

there were a number of claimants as to the posses-

sion of those mines. There were men representing

Colonel Sutherland on the ground; other claimants

under the Oxford Company; Malony and others were

claiming it and had men on the ground; and what

is meant and what I meant that considering those

mines in the basin, the mines that had been worked

previously, that 200 horse-power was amply suffi-

cient to work those mines, to carry on the develop-

ment [522—456] work, and the possible recovery

of ore and also extract the ore for milling at the 30-

stamp-mill, and 300^horse-power would certainly be

a great sufficiency.

Q. (By the COURT.) That is what you mean

now % A. That is what I always meant.

Q. That is, your statement that 200-horse-power

would have been what they figured on at that time

to run that machinery"^

A. To run, not the machinery then installed, but

the proper machinery for operating that mine.

Q. 200 horse-power would have done it?

A. The machinery on the beach was taken away

at the time that the Treadwell power plant was

built.

Q. No, but you are not answering the question.
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I say that 20O horse-power in your impression would

have been sufficient to have run the proper machin-

ery to run that property and carry it on ?

A. Yes, sir; at that stage, as the size of the mine

then existed.

Q. (By Mr. J. HELLENTHAL.) Now, Mr. Kin-

zie, just a question. I don't know whether I went

into this before, but what, if any, notice did you and

others connected with your companies ^ive to the

plaintiff company and its predecessors as to the

manner in which you construed the contract prior

to this fall?

Mr. SHA.CKLEFORD.—Just a moment, was that

notice in writing, Mr. Kinzie?

A. I beg your pardon.

Q. The notice in writing.

Mr. J. HELLENTHAL.—I am not speaking of

notice in that sense, but what knowledge did you

convey to them; that is [523—457] what I mean.

Mr. SHACKLEFORD.—Well, now, Mr. Hellen-

thal, I wish to make my objection. I don't want Mr.

Kinzie 's answers to go into the record as they did the

other night.

Q. (By Mr. J. HELLENTHAL.) I will first ask

about it. Did you convey any knowledge to the

plaintiff company or to its predecessors concerning

the construction that you had placed on it I

A. Well, as to exact dates'?

Q. Well, just a moment, answer that question.

A. I think so. I would so consider it, yes.

Q. Now, can you tell me on or about what dates
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your conversations were—what time they were with

relation to the other matters.

Q. (By the COURT.) And to whom?'

Q. (ByMr. J. HELLENTHAL.) And to whom?
A. The notice was given to Mr. Shackleford in

October, 1910.

Q, In October, 1910? A. Yes.

Q. In what form was that notice 1

A. That was either in the form of a letter that had

been sent to Professor Corey. I think I spoke of the

letter—either that letter or some other letter. I took

it to be that particular letter the other evening.

Q. Have you a copy of that letter, Mr. Kinzie ?

A. I don't know if I have a copy of that particular

letter, but you have a copy of it in your office.

Q. Yes, I know I have.

A. I may have a copy of it here.

Q. (By Mr. SHACKLEFORD.) A copy of Mr.

Bradley's letter to Professor Corey ?i A. Yes.

[524^-458]

Mr. SHACKLEFORD.—Yes; I received a copy of

that letter.

Mr. J. HELLENTHAL.—I suppose Mr. Shackle-

ford will admit in a general way what the letter con-

tains.

Mr. SHACKLEFORD.—No, I will bring a copy

of it up here and present it. I shall object to any
oral testimony as to its contents.

Q. (By Mr. J. HELLENTHAL.) All right.

Have you got the copy ?

A. No ; I will find out if this is the particular letter.
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I think both letters state the same thing. No, that

particular letter is not here.

The COURT.—The attorneys may then submit the

copy to me and it will be marked as an exhibit in

the case.

Mr. J. HELLENTHAL.—I will produce the copy

and let Mr. Shackleford look at it.

Mr. SHACKLEFORD.—If you haven't got a

copy, I will bring it up.

The COURT.—^Whoever brings it up, let the other

one O. K. it.

Mr. SHACKLEFORD.—I wiU probably have to

explain the circumstances under which the letter was

written.

Q. (ByMr.J.HELLENTHAL.) Now,Mr.Kin-
zie, was there any other knowledge conveyed to the

plainti:ff or its predecessors relative to that matter

that you think of?

A. Do you mean before the consolidation at the

time?

Q. No ; I mean before^—before this litigation ; be-

fore the current was turned on this fall, this last fall.

Q. (By the COURT.) Say before November 8th.

Q. (By Mr. J. HELLENTHAL.) Before No-
vember, we will say?

A. Yes
;
yes, during a conversation with Mr. Wol-

lenberg he was distinctly told that ; he was distinctly

told the same thing [525—459] in San Francisco

by Mr. Brady.

Mr. SHACKLEFORD.—We move to strike that.

Q. (By Mr. J. HELLENTHAL.) That was not
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in your personal knowledge ?

A. No ; that was not in my personal knowledge. I

told him so.

The COURT.—The motion is granted as to the con-

versation of Mr. Brady.

Q. (ByMr. J. HEiLLENTHAL.) Any other cir-

cmnstances that you can recall thai: fact being dis-

cussed?

A. No; I don't recall particular instances at this

time ; no.

Mr. J. HELLENTHAL.—That is all.

Mr. SHACKLEEORD.—If the Court please, I de-

sire to move to strike the witness' testimony with

reference to Mr. WoUenberg to save the record on the

same point I made the other evening.

The COURT.—Granted that.

Mr. SHACKLEFORD.—I mean the other motion

regarding the conversation of Mr. WoUenberg. I

thought you granted the motion with reference to the

conversation of Mr. Bradley, but Mr. Kinzie 's own

conversation with Mr. WoUenberg, I move to strike

on the same ground as the other, because it lacks au-

thority.

The COURT.—The motion is not granted. Would
be hard to say until I review the notes to find out

from the testimony what position Mr. WoUenberg
had taken with the company in April or March, when

you had the conversation.

A. (By the WITNElSS.) That was early in

March.

Q. March, 1912?
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Q. (By Mr. J. HELLENTHAL.) Mr. Kinzie,

you know the method properly and generally pur-

sued by mining companies in mining [526—460]

operations to take care of their peaks %

A. I do, yes. You mean electrical peaks?

Q. Yes.

A. I know it in a number of cases the way they

doit.

Q. How is it done?

A. Well, it depends entirely on the situation and

the way that they are buying power. I think I have

already illustrated that at the Goldfield Consolidated

Company's plant at Goldfield, Nevada, they have put

in a large storage battery by which during the periods

when they are pulling a low amount of power they

store it up in the storage battery and draw from it

to diminish the peak. The Bunker Hill and Sul-

livan Company in Idaho reach the same result by

floating in a Curtis (?) turbine on the line. In both

instances the power company, the mining company

pay for their power on a basis of a certain percentage

of the peak load and they are charged on this basis

whether they use power during the rest of the month

or not.

Mr. HELLENTHAL.—That is all.

Recross-examination.

Q. (By Mr. SHACKLEFORD.) That is under

special contract, Mr. Kinzie ?

A. Those are special contracts.

Q. Yes, sir. What is the Goldfield and Bunker

Hill and Sullivan—what is the period of peak there %
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A. It is intermittent. It is likely to come at any

time. Their principal peaks, I believe, at the pres-

ent time are in their hoisting.

Q. That is while they are running certain periods

of the day [527—461] they are hoisting?

A. Oh, no, likely to be hoisting at any time of day.

Q'. Well when the hoist comes the peak comes ?

A. There would be peaks of hoisting; peaks on

starting up their machinery of all kinds.

Q. Yes, I understand. What is the principal peak

at those places %•

A. I understand the principal peak at the Gold-

field Consolidated is their hoisting peak.

Q. What about the Bunker Hill and Sullivan f

A. Well, I rather think their peak is due partly

to their mill and their hoist. I wouldn 't be surprised

if it was with the hoist.

Mr. SHACKLEFOED.—That is all.

Mr. J. HELLENTHAL.—It will be aU, except the

depositions we intend to offer. I presume you will

stipulate to take the depositions ?

Mr. SHACKLEFORD.—Certainly I have several

witnesses' testunony to take on depositions.

Witness excused.

Defendants rest. [528—462]
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H. L. WOLLENBERG, heretofore duly sworn,

being recalled, testified further on behalf of the plain-

tiff:

Direct Examination.

Q. (By Mr. SHACKLEFORD.) Mr. Wollen-

berg, the statement has been made by Mr. Kinzie and

Mr. Proebstil that if a circuit-breaker was placed by

the plaintiff company on their circuit, that all this

question about opening and closing the Sheep Creek

circuit-breaker would be eliminated. Please explain

to the Court what circuit-breakers you have on your

line and what their use is.

A. We have installed on the line which we—on

which we receive a current from the Tread'well Com-

pany a circuitnbreaker placed at the gas engine plant

which is some half mile distant and is our nearest

point to the Sheep Creek power-house where we could

place a circuit-breaker. In addition to that at the

Perseverance mine the motor is controlled by a time

relay circuit-breaker, that is the breaker on the

motors are time relay circuit-breakers. Each of

these circuit-breakers are so set as to afford us the

service that the motor needs to start with. Now,
then, it has been testified here that if we put a circuit-

breaker on it would go out and not their circuit-

breaker, that is only true if the circuit-breaker that

we put on is set lower than theirs.

The COURT.—^Now, that goes over the same

ground. No use of going into testimony of that kind.
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Mr. SHAOKLEFORD.—I want to hear what the

witness has to say.

A. (By the W,ITNES;S.) Well, it has been re-

iterated here a great [529—463] many times that

if we would put a circuit-ibreaker on it would elimi-

nate all difficulties. If their circuit-breaker goes out

it doesn 't allow us to start and it has to be set high

enough to give us our service.

The COURT.—That goes without saying.

Q. (By Mr. SHACKLEFORD.) A statement

has been made that a circuit-breaker on the Grastineau

feeder involves more danger than a similar device on

the Alaska-Juneau circuit. fWhat have you to say

regarding that matter?

A. I would say as regards danger to the Tread-

well system. The loads on each line being approxi-

mately equal and similar as regards size of motors

and the circuit-breakers in each case being the same,

there is absolutely no difference as to the danger to

the Treadwell circuit. If upon our Sheep Creek

feeder at their power-house was placed an instan-

taneous circuitnbreaker of the same type and same

kind and similar in the same way with the one which

they use to feed the Snow Slide Gulch tunnel or the

other tunnel, it will use in the same manner and will

protect them from short circuits or overloads in our

line just as it does in the case of the Alaska-Juneau

line. That leads me to the subject I have just tes-

tified to—is absolutely apparent, cannot be other-

wise ; the point was made in the testimony that the

reason a short could come over our line and hurt the
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motors down in the Tread>well shaft was that we

are not working for them, while the men at the

Alaska-Jimeau were under their control. Now, a

circuit-breaker doesn't report—it reports under a

certain overload and it doesn't care whether the men
around those motors on whose payroll they are.

Q. Now, Mr. Wollenberg, just state to the Court

exactly what the [530—464] conditions are at the

gas plant which affect synchronism. Just state it as

briefly as to your efforts and whether they have

been successful.

A. I will first repeat that I professionally testified

that the gas engine could be synchronized with any

other source of power of the same cycles and same

characteristics, but that it would be very difficult and

to support my opinion I would like to describe the

conditions of gas engines and the conditions in gen-

eral that surrounds synchronism. In the first in-

stance, the gas engine which we are using was origi-

nally built for producing gas. It was purchased by
previous owners of the property. It was set up down
there but never completely installed or run. When
we took it over we were warned by the very people

who sold the engine and the producer that it would
not work ; that the producer sold with it had been a

failure and they advised us not to try it, and being

particularly in need of power we worked out a scheme

to convert it into a distillate engine to use as a winter

auxiliary. We changed the size of the cylinders;

changed the governor, and put on carbureters, and
did all the other things necessary and have succeeded
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in making it work ; but it has inherent difficulties in

regulation and in governing that make it a difficult

matter to siynchronize it with any plant. Now, when

we put the generator there—further we desired or

expected to synchronize it with our own water sys-

tem, and the switchboard is provided with all the

devices in synchronism to synchronize instnunents,

the indicators that are necessary and sufficient for

synchronism. However, in case of synchronism' be-

tween any two plants, and particularly between a

[531—465] plant that it operated and has pulsa-

tions in the imputing of the energy, such as a gas en-

gine, it is difficult to synchronize. We made several

attempts, but, as previously testified, on the very day

that we were making it, requested when we requested

that the man sent from Treadwell stay at the Sheep

Creek plant until we made another attempt, he left

and we were unsuccessful, and he went back and

we waited some three hours to get it back on. Now,

I have no doubt, any more than the other witnesses

testifying, it is possible to do it, but it is extremely

difficult and certainly not possible to do so under the

conditions we are working.

Q. If it would, it wouldn't relate to the power

factor question at all? A. Absolutely not.

Q. Now, Mr. Proebstil has testified that syn-

chronous motors operated as condensers are not in-

stalled by power companies on the premises of their

consumers in order to raise their power factor and

aid their generator plants. Will you kindly state

what that situation is and what the practice is and
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give to the Court the source of your information?

A. Well, the effect of power factor in lessening

generator 'capacity and in affecting losses on trans-

mission lines in almost every case presents the in-

crease of that power factor is for the benefit of the

generator company and is not a thing which they can

cliarge up to the consumers, because in every case of

which I have any knowledge, power is sold to the con-

sumer on a wattmeter reading, and in the wattmeter

reading the power factor is taken into account and

the consumer pays for the power he gets. It is there-

fore to the advantage of the generator company to

have the power factor high. In recognition [532

—

466] of that generator companies have gone so far

as to install synchronous motors on the premises of

their consumers. Now, the reason that they install

them on the premises of the consumer in some cases

is in order to get the corrective effect of the syn-

chronous motor. The feasible place is the end of

the line as far from the generator as possible and not

in line. They will frequently be synchronous mo-

tors at their substations. In case substations are not

convenient they put them on the premises of the con-

sumer. In these cases the synchronous motor is gen-

erally run mthout load, as a synchronous condenser

which was described by Mr. Proebstil and in fact its

corrective effect is very high; when run as a syn-

chronous motor it has only a certain corrective ef-

fect, but when run light it has a very large corrective

effect.

Q. I wish you would give to the Court the source
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of your autliority and read it into the record.

A. I would like to read from Bulletin No. 4859, of

the General Electric Company.

Q. (By the COURT.) Of what date?

A. Of August, 1911.

Q. (ByMr. SHACKLEFOED.) Go ahead.

A. I am reading from page 8: "The Cleveland

Electric Illuminating Company—

"

Q. (By Mr. J. HELLENTHAL.) What is this.

Just a bulletin of the General Electric Company?

A. This is just a bulletin of the General Electric

Company.

Mr. J. HELLENTHAL.—I object to that as in-

competent, irrelevant and immaterial. I mil say not

authoritative. Look upon that page ; merely an ad^

vertising pamphlet.

Q. (By Mr. SHACKLEEORD.) I will ask you,

Mr. Wollenberg, just to [533—467] state what the

use of that bulletin is in following the progress of

development in electrical science before the books

make their appearance.

A. I will state that a publication of the General

Electric Company containing "descriptions of installa-

tions of motors and purposes for which they are in-

stalled is as authoritative source of information as

any publication and will not be contradicted or ac-

cepted by any engineer in the country.

Q. Or rejected?

A. Or rejected. I am not speaking of its claim

of efficiency, what is their practice, but as regards

the description of certain apparatus their statement
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for it is absolutely reliable.

The COURT.—You may proceed.

Mr. SHACKLEFORD.—Just go ahead and read

that.

A. (By the WITNESiS, reading from bulletin.)—

**The Cleveland Electric Illuminating Company was

one of the first central stations to give a practical

demonstration on an extended scale of the value of

synchronous condensers in raising the power factor

of systems carrying a heavy inductive load. Their

installations exemplify the use of unloaded syn-

chronous motors simply 'floated' on the system to sup-

ply leading current to the line and of partially loaded

synchronous motors for the same purpose. In order

to gain a comprehensive idea of the results obtained

by the Cleveland Electric Illuminating Company, a

brief description of the generating and transmission

system is necessary. Situated in the city of Cleve-

land, Ohio, which has an estimated population of

515,000, and extends, with its suburbs, along Lake

Erie for about 17 miles, the generating station, with

its substations, serves a [534—468] territory of

approximately 50 square miles. The steam-driven

generating station is located on Canal Street, near

the business center of the city. The generating units

now in service consist of two 9000 kw. and one 500 kw.

Curtis turbo-generator sets of General Electric man-

ufacture, delivering energy at 11,000 volts, three-

phase, 60 cycles. There are, in addition, same re-

ciprocating engine-driven generators, delivering

energy at 2300 volts, three-phase, 60 cycles. Trans-
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forms set-up the e.m.f . to 11,000 volts for the substa-

tions. In addition to the alternating current equip-

ment there are three 1500 kw. motor-generator sets

and direct current reciprocating engine sets and a

storage battery. The energy for that part of the city

immediately surrounding the generating station is

distributed on a direct current, three-wire Edison sys-

tem. The balance is practically all alternating cur-

rent, and is distributed to the substations at 11,000

volts, and redistributed at 2300 volts, three-phase, 60

cycles. There are six substations, five of them being

straight transformer stations, and the sixth being

provided with a motor-generator set and battery in

addition to the transformer equipment ; and the total

distance between the two end substations is about 15

miles. All of the 11,000 volt circuits are under-

ground. The distribution circuits from the substa-

tion at 2300 volts for motors and lamps are under-

ground cables for a short distance from the stations,

where they join to pole lines. The secondary light-

ing circuits are three-wire, single-phase, 115 volts to

230 volts, and motors up to 5 h. p. are operated from

the lighting circuits. The general inductive distribu-

tion is at three-phase, 230O volts, the e.m.f. being

stepped-down to 460 volts and 230 volts at the cus-

tomer's [535—469] premises. The motors are

nearly all three-phase, but some two-phase motors are

run from three-phase transformers by means of a

T-connection. The ratio of alternating current to

direct current load is about 2.5. to 1. The arc light-

ing load is nearly all carried by Brush arc generator
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sets. It will be seen from the above that the operat-

ing conditions confronting the Cleveland Electric

Illuminating Company are those which are ordinarily

encountered by any central station located in a manu-

facturing city. The fact that more than 40 per cent

of the connected load consisted of induction motors,

which were frequently loaded far below their rated

output, had a very noticeable effect on the power-

factor of the system, this effect being augmented by

the numerous transformers located in the substations

and on the customer's premises. So serious was this

that the power-factors of the entire system before the

rotary condensers were installed varied between 65

and 70 per cent during the day, and at night when

the motor load was practically discontinued and the

'lighting load substituted, it rose to between 85 and

00 per cent. Realizing that these conditions affected

both the permissible output and the regulation of the

-entire system, it was determined to bring the power-

factor as close to unity as was economically possible

by the installation of synchronous condensers in

(those substations feeding induction motor installa-

ftions, and also in the factories of large motor users.

(Two 2300 volt synchronous condensers of 750 kv-a.

(rating and provided with directly connected exciters

fwere therefore installed in one substation, and a third

lunit of the same rating was provided for a second

substation. In addition to these, four 200 kv-a. Gen-

leral Electric synchronous condensers with direct

I[536—470] connected exciters were connected to

.the low tension side of the transformers on the
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.customer's premises; the largest motor users on the

ivarious distribution lines being selected for the in-

stallation of these units. As auxiliaries to the sjTich-

Tonous condensers, a number of synchronous motors

partially loaded were installed, the kilowatt load de-

livered to the shaft varying from 50 to 75 per cent of

the kv-a. rating of the motor. These motors are used

to drive alternating current or direct current gen-

erators for special purposes, and are the property of

'the customer, while the 200i kv-a. sjnachronous con-

densers referred to above and installed on the cus-

tomer 's premises belong to the illuminating company.

The General Electric 200 kv-a. condenser has been

adopted as standard for future installations in cus-

tomer's plants, but will not be provided except where

•the power taken is in excess of 400 h. -p. AVhile this

•is not theoretically the best method, it was consid-

ered advisable to have a single standard condenser

•placed in service where conditions warranted its use,

instead of working out in detail a large number of

various condenser ratings. The condensers thus in-

stalled are carefully inspected at frequent intervals

by representatives of the illuminating company, but

are normally operated by the customers, who are glad

to provide the necessary room in their plants, as they

benefit from the improved regulation." That is all

that applies to that.

Q. Now, I asked you the other day about the power

consumption at the Sheep Creek mines as evidenced

by the machinery installed there at the time this con-

tract was made. I think [537-^71] 5^ou men-
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tioned a thirty-stamp mill and compressor plant, and

I want to ask you a question : In that estimate of

power if you referred to the terms of actual power?

A. Certainly did.

Q. Now, the Sheep Creek—you have been on the

Sheep Creek mine ? A. I have.

Q. Were they in such condition that a reduction of

power which previously had been used there would

have been advantageous or possible even if the mine

had been started up again ?

A. Well, the fact that the developed ore was

largely extracted meant that in reopening the mine

a large amount of development work would be im-

mediately necessary—there would be an abnormal

large amount of development work as referred to the

normal operation, and therefore I should say that

the conditions of the mine indicate that in reopen-

ing it a larger amount of power would be needed than

would run it in its normal condition.

Q. Among other things, the first thing, in reopen-

ing that mine, to be done with it the added tunnels

they would run out to reach the ore body ?

A. Exactly ; started at that time.

Q. And what about the compressor capacity re-

quired for that work and for the other necessary de-

velopment work in comparison with the compressor

capacity which existed on the plant at the time and

which Mr. Kinzie is now using at the Alaska-Juneau ?

A. I should say that it would be at least as much

;

in fact Mr. Kinzie is using that compressor and driv-

ing a tunnel and were a tunnel of the same size to be



578 Alaska Treadwell Gold Mining Co. et al,

(Testimony of H. L. Wollenberg.)

driven at Sheep Creek it would require a similar out-

put of air. [538—472]

Q. Now, Mr. Proebstil made a statement to me the

other day that it would be impossible to determine

the power factor or to determine the point at which

the circuit-breaker should be set by a reading of the

wattmeter. What have you to say with reference to

that statement ?

A. To determine the power factor on a circuit you

would have to have a reading from the wattmeter and

at the same time a reading from the ammeter and

voltameter on the same circuit. With those three

readings the power factor is absolutely determined.

Q. And in answer to another question he said that

the necessary and proper way would be to use, as-

suming the power called for in this contract to be

real power, would be to use a power factor deter-

miner. A. A power factor indicator.

Q. Yes.

A. There is such an instrument. It is equally use-

ful for the purpose. It is an alternative method.

Q. Well, the other method may be used?

A. Either method is correct.

Q. Now, I wish you would describe to the Court

exactly how you would proceed to determine the

point at which a circuit-breaker, which we claim

should be installed there, would be put in and the con-

ditions which would influence it from time to time.

Mr. J. HELLENTHAL.—Now, if your Honor

please, I object to that as having all been gone over

in the case in chief.



vs. Alaska Gastineau Mining Company. 579

(Testimony of H. L. Wollenberg.)

The COURT.—Repetition absolutely.

Mr. SHACKLEFORD.—I am simply asking the

same privilege that counsel asked with reference to

Mr. Kinzie and will [539—473] only take a mo-

ment.

The COURT.—Let's eliminate all this.

Q. (By Mr. SHACKLEFORD.) I will ask you

this, Mr. Wollenberg, if the power factor having been

determined by use of wattmeter, ammeter and volta-

meter, at a time when the wattmeter showed the con-

sumption of 300 horse-power, how would you then set

your circuit-breaker?

Mr. S. HELLENTHAL.—All been gone into,

Judge.

Mr. SHACKLEFORD.—All right, I will leave

that last question to accommodate you and save time.

Q. Power factor having been determined in the

reading of the contract of 300 horse-power, the claim

has been made all through this case in a vague sort

of a way by Mr. Hellenthal that the power factor is

so changeable that no suitable or reasonably suitable

conclusion could be reached from its determination

at any one time. Now, I want you to explain to the

Court what the condition is with reference to the

variation of power factor after it has once been de-

termined at the height of consumption called for in

the contract.

Mr. S. HELLENTHAL.—Object to that; all been

gone into.

The COURT.—No, I think probably there is a lit-

tle question in my mind under the testimony as to
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whether there is a normal power factor at the Per-

severance mine at the present conditions, whether it

remains the same any one day and any one hour or

within how much of a radius.

Mr. SHACKLEFORD.—Yes, sir.

Q. You understand the question ?

A. I understand the question. If the power factor

were determined [540—474] at a time at which we

were drawing 300 horse-power it would represent a

time at which we would have fully loaded the various

motors and other devices which we would have upon

the Treadwell circuit.

Q. (By the COUET.) Consider the lamps, these

lights, what their air-compressor is running, your

air-compressor, take those things into consideration.

A. Exactly, the air-compressor and lights do not

consume 300 horse-power and so some other motor or

other form would be added for that 300 horse-power.

Only those definite machines are upon the line at the

time at which they are taking their full load and at

which their sum is 300 horse-power, that has a definite

power factor. The chief cause of variation of power

factor is the state of the load on the machine, whether

•the machine is fully loaded or partly loaded, and it

has its highest power factor when loaded at its rated

capacity.

The COURT.—I would rather you would answer

the question. Can you say how near is the power

factor maintained under your present conditions used

there from day to day ?

Mr. SHACKLEFORD.—I think, if your Honor
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please, that if the witness may proceed can be made

clearer without interruptions.

The COURT.—It is hypothetical so far, you see.

I would rather it wouldn't be that. Make it practi-

cal.

q. (By Mr. SHACKLEFOED.) Well, Mr. Wol-

lenberg, just explain to the Court in the best way the

variation of the power factor. [541—475]

A. I think I can in a moment. In the event that

no conditions would show them to be overloaded,

no air was being taken from the compressor, the

motor would be doing a very little work, the power

factor of the motor would be low ; therefore the power

factor of the system would be low, but at such time

our horse-power required by the plant is low and

although the power factor is low it has no influence

on the setting of the circuit-breaker because it is

a condition of underload. Now, the point as to

whether or not that fact, if the circuit-breaker was

set at a condition of 300i horse-power or full load,

this condition would be necessarily standard, and

would be subject to very little variations excepting

that we would have completely take the motor that

we are at present using out and put in a synchron-

ous motor or some other motor in. You understand

that would be making a complete change, but with-

out a change in amperage now used at that particu-

lar plant the power factor would be subject to very

slight variations. I cannot calculate it positively

but I would say it would be a very few per cent,

because under full load conditions there is no in-
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fluence calling for any other variation.

iQ. (By the COURT.) Well, let me put the ques-

tion. You are trying the case before me. I will

have to be satisfied ultimately. I will put the ques-

tion this way: How would you at the present time

determine your power factor over to the Persever-

ance mine?

A. I would take a reading of the wattmeter, of

the circuit—we will say that the wattmeter reading

is the equivalent of 210 horse-power; I would then

read the voltameter and ammeter at the same time,

make the three readings as nearly together as

possible. [542-^76]

Q. How would it compare with the usual—well,

if you were to get the—you have already exx3lained

several times how you would reach the power factor,

but how would it show, for instance, in your opinion,

if you were to take these readings every hour for

twenty-four hours *?

A. Provided always the load stayed the same ?

Q. Just stayed as it ordinarily is.

Q. (By Mr. SHACKLEFORD.) Now, Mr.

Wollenberg, when you are running at heavy load

and your power factor is load, what effect would

that have on the circuit-breaker set

—

A. Well, if we were running at heavy load has no

effect on the circuit-breaker because the circuit-

breaker is set for full load and have got your line

losses and other conditions.

Q. (By the COURT.) Letting the circuit-

breaker in connection entirely out, what would your



vs. Alaska Gastineau Mining Company. 583

(Testimony of H. L. Wollenberg.)

power factor be for ever}^ hour in the twenty-four

hours %

A. Well, I will answer that, when the compressor

was running and suppMng a normal output of air

for the mine, the power factor would not vary ap-

preciably; if it varied it would only vary as the watt-

meter reading also went down; in other words, if it

would be within the first case I have got to assume

that a condition may occur at the mine when nobody

happened to take any air from that compressor;

you saj', at such time that motor is running at a

very low load and has a very low power factor

for that has no bearing on the setting of the circuit-

breaker. If you would allow me to assume that the

compressor runs twenty-four hours at a normal out-

put and other conditions i[543—477] were nor-

mal, I think then I could immediately answer

you that the variation in power factor would be

nothing. Kow, my plan is this: If you determine

things for the maximum conditions you are not con-

cerned with those variations because those varia-

tions will be do^ai; in other words, then that will be

less than that, for under load conditions, but the

wattmeter reading at that time is also low and you

would not reach the limits of your circuit-breaker

under load conditions. Have I made myself clear

on that?

Q. (By Mr. SHACKLEFORD.) I think that is

all, Mr. Wollenberg. I will ask you one more ques-

tion on that point, so to get it the way I had it and

get it into the record. If the power factor is 70 at
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full load, as the evidence in this case shows, the am-

meter setting of the circuit-breaker would be

eighty ammeters, I understand? A. Exactly.

Q. Now, if the circuit-breaker is set at 80i am-

meters, will any variation in the power factor in

ordinary course of business, any lowering of the

power factor in the ordinary course of business,

change that setting so that we are not entitled to

80 ammeters or so that we would be drawing more

than 80 ammeters'?

A. I don't understand your question.

Q. Well, if the circuit-breaker were set at 80 am-

meters— A. Amperes.

Q. Amperes, I mean, and you slowed down for in-

stance at any moment—well I mean your power

factor becomes extremely low

—

The OOTJKT.—Say 50 instead of 70. [544—478]

Q. (By Mr. SHACKLEFORD.) 50 instead of

70? A. Yes.

Q. You would then be drawing much less in horse-

power? A. Certainly very much less.

Q. And the lowering of that power factor would

not affect the maximum at which the circuit-breaker

should be set? A. Not at all; not at all.

Q. Not only practically, but it would not affect

—

you would not be getting any more than you are

entitled to? A. You would not.

Q. The lowering the power factor, as I understand

it, having determined it once, comes only from those

conditions when you cease to consume as much

power as you are entitled to? A. That is my idea.



vs. Alaska Gastmeau Mining Com/nany. 585

(Testimony of H. L. Wollenberg.)

Mr. SHACKLEFORD.—I think that is all.

Cross-examination.

Q. (By Mr. J. HELLENTHAL.) When the ma-

chine finds out that you are not getting all the power

you are entitled to, the power factor goes down; is

that right?

A. You don't expect me to answer that. You
mean to be funny.

Q. I don't Iniow whether that is your answer to

Mr. Shackleford's last question.

A. Well, the Judge don't expect me to answer

that.

The COURT.—You don't need to waste any time

on that Mr. Hellenthal.

Q. (By Mr. J. HELLENTHAL.) Mr. Wollen-

berg, you mean to say [545—479] that the power

factor that changes or varies all the time, varies

only when you are not getting all the power you are

entitled to; is that right? A. I do not say that.

Q. What do you say?

A. I said that the power factor of the motors was

affected only by the proportion of load which you

are carrying.

Q. Yes.

A. That is exactly what I said, and I said that

under the conditions on our line, the maximum con-

ditions determining their power factor, and as long

as those maximum conditions were maintained the

power factor would remain constant, practically

constant; that is what I said.

Q. You mean to say now—isn't this a fact, that
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your power factor is the highest when your machine

is run at its exact capacity?

A. Its rated load, it is highest.

Q. At its rated load it is highest?

A. I would say that.

Q. You overtax your machine sometimes, don't

you?

A. Yes; but the 300 horse-power rate which we

are speaking of would have to be the limit of over-

taxing that machine.

Q, So the 300' horse-power that you are speaking

of would have to be the highest possible point that

you could get to?

A. The 300' horse-power limit which would be

reached when this ammeter was read and the watt-

meter read and the power factor determined

—

Q. I see.

A. —would have to be the highest point we could

reach and [546—480] stay within 300 horse-

power.

Q. I see.

A. And our suggestion for having a time relay

circuit-breaker, which instrument if we should ex-

ceed 300 horse-power from the predetermined length

of time would open the circuit and so serve notice

on us that we had exceeded it.

Mr. J. HELLENTHAL.—That is all.

Mr. SHACKLEFORD.—That is all. That is all

the testimony we have to offer at this time.

Witness excused. [547—481]
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[Plaintiff's Exhibit No. 4 for Identification.]

'A. G. Co. vs. A. T. Co. et al., Plffs. Ex. 4 for

Ident. R. E. R.—Reed. R. E. R.

UNITED STATES OF AMERICA.
STATE OE NEW YORK.
BY EDWARD LAZANSKY.

Secretary of State and Custodian of the Great Seal

Thereof.

IT IS HEREBY CERTIFIED, that Jose E. Pid-

geon was, on the day of the date of the annexed

Certificate and Attestation, Second Deputy Secre-

tary of State of the State of New York, and duly

authorized by the laws of said State to make such

Attestation and Certificate and to perform the

duties belonging to the Secretary of State in making

such Attestation and Certificate, in like manner as

said Secretary of State; that the said Certificate

and Attestation are in due form and executed by the

proper officer; that the seal affixed to said Certificate

and Attestation is the seal of office of the Secretary

of State of the State of New York; that the signa-

ture thereto of the said Second Deputy Secretary of

State is in his own proper handwriting, and is gen-

uine; and that full faith and credit may and ought

to be given to his official acts; and, further, that the

Secretary of State is the Custodian of the Original

Law so certified and attested and Custodian of the

Great Seal of said State, hereunto affixed.

[The Great Seal of the State of New York.]

IN TESTIMONY WHEREOF, the Great Seal of

the State is hereunto affixed.
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WITNESS my hand and seal at the city of

Albany, the eighth day of August, in the year of our

Lord one thousand nine hundred and twelve.

[548—482]
EDWAED LAZANSKY,

Secretary of State.

Chap. 61.

AN ACT Relating to stock corporations, constitut-

ing chapter fifty-nine of the consolidated laws.

Became a Law Feb. 17, 1900, with the approval of

the governor. Passed, three-fiiths being present.

The People of the State of New York, represented

in Senate and Assembly, do enact as follows:

Chapter 59 of the Consolidated Laws.

Stock Corporation Law.

Article 2. General provisions (§§5-18).

Article 2.

General Provisions.

Section 15. Merger.

§ 15. MERGER. Any domestic stock corpora-

tion and any foreign stock corporation authorized

to do business in this state lawfully owning all the

stock of any other stock corporation organized for,

or engaged in business similar or incidental to that

of the possessor corporation may file in the office of

the Secretary of State, under its common seal, a

certificate of such ownership, and of the resolution

of its board of directors to merge such other cor-

porations, and thereupon it shall acquire and be-

come, and be possessed of all the estate, property,

rights, privileges and franchises of such other cor-

poration, and they shall vest in and be held and
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enjoyed by it as fully and entirely and without

change or diminution as the same were before held

and enjoyed by such other corporation, and be man-

aged and controlled by the board of directors of such

possessor corporation, and in its name, but without

prejudice [549^—483] to any liabilities of such

other corporation or the rights of any creditors

thereof. Any bridge corporation may be merged

under this section with any railroad corporation

which shall have acquired the right by contract to

run its cars over the bridge of such bridge corpora-

tion.

(Form 108. 1-25-12-1000. (2-11743) A108.
,

'.

State of New York,

Office of the Secretary of State,—ss.

I have compared the preceding copy of Section 15

of the Stock Corporation Law, Chapter 61 of the

Laws of 1900 with the original Law on file in this

office, and do hereby certify that the same is a cor-

rect transcript therefrom and of the whole of said

section.

Given under my hand and the seal of Office of the

Secretary of State, at the City of Albany, this eighth

day of August, in the year one thousand nine hun-

dred and twelve.

JOSE E. PIDGEON,
Second Deputy Secretary of State.

[Seal—^State of New York, Secretary of State.]

[Endorsed] : Piled Aug. 20, 1912. E. W. Pettit,

Clerk. By J. J. Clarke, Deputy" [550—484]
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[Plaintiff's Exhibit No. 5.]

*'A. O. C. vs. A. T. Co. et al. Plffs. Ex. 5. R. E.

((COPY)
'^UNITED STATES OF AMERICA,

;
STATE OF NEW YORK.

7 By
EDWARD LAXANSKY,

Secretary of State and Custodian of the Great Seal

thereof.

IT IS HEREBY CERTIFIED, that Jose E. Pid-

geon was, on the day of the date of the annexed Cer-

tificate and Attestation, Second Deputy Secretary of

State of the State of New York, and duly authorized

by the laws of isaid State to make such Attestation

and Certificate and to perform the duties belonging

to the Secretary of State in making such Attestation

and Certificate, in like manner as said Secretary of

State; that the said Certificate and Attestation are

in due form' and executed by the proper officer ; that

the seal affixed to said Certificate and Attestation is

the seal of office of the Secretary of State of the State

of New York ; that the signature thereto of the said

Second Deputy Secretary of State is in his own

proper handwriting, and is genuine ; and that full faith

and credit may and ought to be given to his official

acts; and, further, that the Secretary of State is the

Custodian of the original Certificate of Merger so cer-

tified and attested and Custodian of the Great Seal

of said State, hereunto affixed.

[The Great Seal of the State of New York.]
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IN TESTIMONY WHEREOF, the Great Seal of

the State is hereunto affixed.

WITNESS my hand at the city of Albany, the

eighth day of July, in the year of our Lord one thou-

sand nine hundred [551—485] and twelve.

EDWARD LAZANSKY,
'Secretary of State.

CERTIFICATE OF MERGER BYTHE ALASKA
GASTINEAU MINING COMPANY FOR
THE MERGING OF THE ALASKA-PERSE-
VERANCE MINING COMPANY.

The Alaska Gastineau Mining Company, pursuant

to the provisions of Section 15 of the Stock Corpora-

tion Law of the State of New York, hereby certifies,

under its common seal, as follows:

First, that the Alaska Gastineau Mining Company

is a stock corporation, organized and existing imder

the laws of the State of New York, and that its cer-

tificate of incorporation was duly filed and recorded

in the office of the Secretary of State of said State on

the 14th day of January, 1911, and a duplicate of said

certificate of incorporation was also filed and re-

corded in the office of the Clerk of New York Count}',

in said State on the 16th day of January, 1911.

Second: That on and prior to January 31, 1911, the

Alaska Perseverance Mining Company was also a

stock corporation organized and existing under the

laws of the State of New York, and that its certifi-

cate of incorporation was duly filed and recorded in

the office of the Secretary of State of said State on or

about the 17th day of July, 1901, and in the office of
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the Clerk of New York County in said State on or

about July 18th, 1901.

Third : That on said January 31, 1911, the Alaska

Gastineau Mining Comipany lawfully owned all the

capital stock of said Alaska Perseverance Mining

Company, and on tfiat day the directors of the said

Alaska Gastineau Mining Company, by [552—486]

resolution, duly adopted, determined to and did

merge said Alaska-Perseverance Mining Company,

which resolution was as follows, to wit

;

Whereas, the Alaska Gastineau Mining Company

was organized for business similar to that of the

Alaska-Perseverance Mining Company ; and)

Whereas, the said Alaska Gastineau Mining Com-

pany has acquired and now lawfully owns all the

stock of said corporation and desires to merge the

said Alaska-Perseverance Mining Company, and to

be possessed of all the estate, property, rights, privi-

leges and franchises of said corporation

;

Now, therefore. Resolved, that the Alaska Gas-

tineau Mining Company merge and it hereby does

merge said Alaska-Perseverance Mining Company;

and

Further Resolved, that the officers of this company

be, and they hereby are authorized and directed to

make and execute, under the common seal of this

company, a certificate of such ownership, and of the

adoption of this resolution of the board of directors

of this company to merge the said Alaska-Persever-

ance Mining Company pursuant to statute.

In Witness Whereof, the Alaska-Gastineau Mining

Company has caused this certificate to be signed in
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its behalf iby its president, and its connnon or corpo-

rate seal to be hereunto affixed and attested by its sec-

retary, on the 31st day of January, 1911.

[Corporate Seal]

ALASKA GASTINEAU MINING COMPANY,
By W. J. SUTHERLAND,

President.

Attest

:

B. LIDDLE,
Secretary.

State of New York,

County of New York,—ss. [553—487]

On this 31st day of January, 1011, before me per-

sonally came William J. Sutherland, to me known,

who, being duly sworn, did depose and say that he

resides in the City of London, England ; that he is the

President of the Alaska Gastineau Mining Company,

the corporaton described in and which executed the

a;bove instrument; that he knows the seal of said

corporation ; that the seal affixed to said instrument is

such corporate seal ; that it was so affixed by order of

the board of directors of said corporation, and that

he signed his name thereto by like order.

[Notarial Seal]

HENRY E. GOERICKE,
Notary Public, New York County.

[Endorsed] : Certificate of Merger by the Alaska

Gastineau Mining Company Merging the Alaska-

Perseverance Mining Company. Filed and recorded

Feb. 1, 1911. Edward Lazansky, Secretary of State.

(Form 37, 12^6-11-1000 (2^10215) (Corpora-

tion Bureau) 459A
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State of New York,

Office of the Secretary of State,—ss.

I have compared the preceding with the original

certificate of merger of Alaska-Perseverance Mining

Company with the Alaska -Gastineau Mining Com-

pany, filed and recorded in this office on the 1st day

of February, 1011, and do hereby certify th>e same to

be a correct transcript therefrom and of the whole

thereof.

[Seal—State of New York Secretary of State]

Witness my hand and the seal of office of the Secre-

tary of State, at the city of Albany, this eig*hth day

of July, one thousand nine hundred and twelve.

[554—488]

JOSE E. PIDOEON,
Second Deputy Secretary of State.

[Endorsed] : Filed Aug. 20, 1912. E. W. Pettit,

Clerk. By J. J. Clarke, Deputy." [555—489]

[Proceedings Had February 8, 1913, 2 P. M.]

On February 8, 1913, at two o'clock in the after-

noon thereof, further proceedings in said cause were

had, as follows, the plainti:ff appearing by its attor-

ney, L. P. Shackleford, Esq., and the defendants ap-

pearing by their attorney, S. Hellenthal, Esq.

The COURT.—I understand that the testimony

will be concluded this afternoon on both sides.

Mr. SHACKLEFORD.—The case is open, I un-

derstand, now only for the depositions.

The COURT.—That is your understanding?

Mr. S. HELLENTHAL.—That is our understand-

ing.
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Mr. SHACKLEFORD.—An examination of tlie

testimony shows that there is a letter here from Pro-

fessor Corey and reserved the right to explain the

circumstances.

Mr. S. HELLENTHAL.—No exception except

those have already been taken to this when offered,

your Honor.

Mr. SHACKLEFORD.—We will offer first the or-

iginal letter of August 10, 1909, from F. W. Bradley

to Henry Endicott, a copy of which has already been

offered (copied in transcript of testimony at page 8)

.

We will offer also the original telegram of August 25

from F. W. Bradley to Henry Endicott (copied in

transcript of testimony at page 9') ; and at the time

\hQ copies were introduced in connection with my
testimony at the opening of the case I also offered a

copy of a telegram from Henry Endicott, dated

August 23, 1909, to F. W. Bradley, the original of

which I haven't. It is in Mr. Bradley's possession

and with that we resume the offer of the two tele-

grams and the letter. The record shows that the mat-

ter was held in reservation until Mr. Hellenthal has

seen the copy and he has never approved it yet.

[556—490]

The COURT.—I see. You are not able at this

time to give the originals %

Mr. S. HELLENTHAL.—I don't think we are.

May be able to before the case is finally submitted.

The COURT.—The originals, of course, may be ad-

mitted, but the others you speak of will be admitted

in evidence and will be evidence in the case unless

you supply the originals.
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Mr. S. HELLENTHAL.—That is all right, your

Honor,

(Plaintiff's Exhibits lA and 3A received and

marked—copied in record pages 8 and 9.)

[Plaintiif's Exhibit No. 6.]

(Plaintiff's Exhibit 6 received and marked.)

**A. G. Co. vs. A. T. C. M. Co. et al. Plffs. Ex. 6.

R. E. R. A. Power.

(COPY)
San Francisco, Cal., October 31, 1910.

Professor C. L. Cory,

Union Trust Building,

San Francisco.

My dear Professor

:

The Alaska Treadwell and allied mining companies

have leased a water power property to which they

have added other property of their own and have

since developed and equipped the whole with a gener-

ating plant and are now transmitting 2O00 K. W.
from this plant to their mines.

The lessor or owner of a portion of the water power

property interprets the lease as follows

:

*That he has the option to either take 300 electric

[557—491] horse power from and at our generating

plant, or else to accept the sum of $25,000.00 in com-

plete payment for his property.

'

The lessor construing the lease in this way, believes

that the 300 electric horse power from and at the gen-

erating plant is of greater value than the siun of

$25,000.00. Assuming that the lessor has the right

to take 300 electric horse power from and at the gen-



vs. Alaska Gastineau Mining Connpany. 597

erating plant subject to all operating and pliysical

conditions beyond our control, I wish your opinion as

to the present cash value of the same under the fol-

lowing conditions

:

First: The total cost of the above hydro-electric

200i K. W. plant with electric power delivered at the

mines seven to eight months per year has amounted

to $50. per horse -power.

Second: During the seven to eight months each

year there is more than sufficient water to run the

plant to full capacity. During the remaining four to

five months there will not be enough water to make

the full 300 electric horse power. That is, for at

least four months each year, the plant may not be

able to average over 100 electric horse power—this is

a physical cause beyond our control.

Third : We have built a 2000 K. W. steam electric

relay plant at a capital cost of $50.00 per horse power.

With fuel oil delivered at 90^' per barrel, we estimate

that the total operating cost of this steam relay plant

will not exceed $35.00 per horse power per year.

Fourth: We are developing another water power

[558—492] which we own outright and will provide

it with ample storage so as to have an all-the-year-

round power. The capital cost of this plant deliver-

ing electric power at the mines twelve months per

year will be about $135.00 per horse power.

Fifth : We will still need power in addition to what

all the foregoing installations will provide, but can

secure it by slightly increasing the capacity of any of

the above mentioned plants.

If the lessor is right in his contention that he can
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demand the 300 electric horse power at the generating

plant and sell it to the highest bidder, what price in

your opinion would we be justified in offering him for

it ? You must consider that if this 300 electric horse

power is sold to any outsider, the outsider will have

to build his own transmission line four miles to the

nearest market, the power will only be good eight

months per year and his peak loads cannot exceed

300 electric horse power at the generating plant.

Yours very truly,

F. W. B."

[Testimony of L. P. Shackleford, for Plaintiff

(Recalled).]

Mr. SHACKLEFOED, heretofore duly sworn, tes-

tified as follows : And then, if your Honor please, I

made the statement in the record that I would supply

a copy of the letter of F. W. Bradley to Professor C.

L. Cory dated October 31, 1910, and in that connec-

tion I will have to make a statement. (Took the

witness-stand.) On the 31st of October, 1910, I was

in Mr. Taylor's office. Mr. Taylor was then the

president of the defendant companies and I gave him

notice on that date that we w^ould elect to take the

horse-power provided in the contract and he then said

that it was the desire of the defendant companies to

absorb [559—493] the contract, buy it and he

asked Mr. Bradley what the value of a horse-power

per annum was up here and Mr. Bradley stated it was

$40.00; then multiplied the $40.00 by 300 and asked

me what the legal rate of interest w^as up here, and I

told him it w^as eight per cent ; he then put down on his

tablet $150,000.00, and said to Mr. Bradley that was
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(Testimony of L. P. Shackleford.)

apparently the value of the contract. Mr. Bradley

then stated for the first time that he didn't con-

sidere<i—that he considered the contract worth less

than $50,000.00, probably about $25,000, and I told

him that we wouldn't entertain the proposition at all

for less than $125,000.00. Under Mr. Taylor's in-

structions Mr. Bradley then wrote this letter to

Professor Cory, or Mr. Taylor told him to write Pro-

fessor Cory and secure a statement from Cory as to

his opinion of the value of the contract.

The COURT.—This was done in your presence %

Mr. SHACKLEFORD.—Yes.
Mr. S. HELLENTHAL.—If your Honor please, I

make no objection to this statement as being prelim-

inary to the introduction of this letter, but if it is

used for any other purpose I would like the liberty

to refute that afterwards, your Honor.

Mr. SHACKLEFORD.—The next morning—

I

wasn't a party to the letter to Professor Cory and

had nothing to do with it except that this statement

was made in my presence and the next morning Mr.

Bradley mailed me a copy of the letter which he had

written Professor Cory and I have never seen any of

the rest of the correspondence and this is the letter

written to Professor Cory on that [560—494] date.

Subsequently in February Mr. Bradley offered to

take the contract over for $25,000.00 and we declined

to sell it.

The COURT.—That was in February, 1911i

Mr. SHACKLEFORD.—Yes ; and at no time have

we offered to sell the contract for $25,000.00 or for

any sum less than $125,000.00 that I know of. That
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is all, your Honor.

Mr. S. HELLENTHAL.—That is all, your Honor,

only I want to reserve the right, if this should be

used for any other purpose, that we should have a

right to refute it.

Mr. SHACKLEFOED.—I have given the testi-

mony in this case very largely because some of the

questions addressed to Mr. Bradley may bring out

something relating to the same matter.

Mr. S. HELLENTHAL.—Then, we have no fur-

ther testimony.

Mr. SHACKLEFOED.—There was a sketch here

that Mr. Wollenberg used in connection with his ex-

planation of the plainti:ff's power system, to which

the Eeporter called my attention that has not been

offered.

The COUET.—Used at the hearing?

Mr. SHACKLEFOED.—Yes.
The COUET.—May be admitted in evidence.

(Plaintiff's Exhibit No. 7.)

Mr. S. HELLENTHAL.—I don't know of any-

thing more.

Mr. SHACKLEFOED.—With that exception and

with the exception of such depositions as may arrive

I think that ends the testimony.

The COUET.—When will those depositions be

likely to be in ?

Mr. SHACKLEFOED.—Left here about a week

ago. I will state further, if your Honor please, that

I desire to [561—495] enter the general objection

to all the questions asked by the defendants, that the

questions are incompetent, irrelevant and immate-

rial, and then let the depositions be read by your
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Honor subject to that objection.

The COURT.—So ordered.

Finis. [562]

Certificate [of Official Stenographer to Evidence].

United States of America,

District of Alaska,

Division Number One,—ss.

I, R. E. Robertson, do hereby certify that the fore-

going and hereto attached 496 pages of typewritten

matter, numbered from 1 to 496, both inclusive, con-

stitute a full, true and correct extension of the notes

taken in shorthand by me of the evidence in the trial

of said cause; and I do further certify that at the

time of taking said notes I was the Official Court

Stenographer for the First Division of Alaska.

Dated at Juneau, Alaska, this 12th day of June,

1913.

R. E. ROBERTSON. [563]

And the plaintiff, to further maintain the issues

on its part, offered in evidence the depositions of

G. E. Quinn, W. J. Grambs and H. B. Dunn, which

said depositions were received and read in evidence,

and the statements of the witnesses therein received

as evidence in the cause, which said depositions are

in words and figures as follows, to wit : [564]

In the District Court for the District of Alaska,

Division No. 1, at Juneau.

No. 968—A.
ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.
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ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation , and ROBERT A.

KINZIE,

Defendants.

Depositions.

The depositions of G. E. Quinan, W. J. Grambs
and H. B. Dunn, of the county of King, State of

Washington, witnesses of lawful age; produced,

sworn and examined on their respective corporeal

oaths, on the 17th day of February, in the year of our

Lord, A. D. one thousand nine hundred thirteen, at

Room 212, Pioneer Building, in the city of Seattle, in

the county of King and State of Washington, be me,

N. W. Bolster, a notary public in and for the State of

Washington, residing at Seattle, pursuant to the stip-

ulation hereunto annexed, directed to me for the ex-

amination of the said G. E. Quinn, W. J. Grambs and

H. B, Dunn, witnesses in a certain suit and matter in

controversy now pending and undetermined in the

said District Court for the Territory of Alaska,

Division No. 1, at Juneau, wherein Alaska Gastineau

Mining Compan}^, a corporation, is plaintiff and

Alaska Treadwell Gold Mining Company, a corpora-

tion, Alaska United Gold Mining Company, a cor-

poration, Alaska Mexican Gold Mining Company, a

corporation, and Robert A. Kinzie, are defendants,

in behalf of the said plaintiff, as well upon the cross-

interrogatories of the defendants as on the interroga-

tories of the plaintiff which were attached to said



vs. Alaska Gastineau Mining Company. 603

stipulation, and upon none others.

The said , being first duly sworn by [565]

me as a witness to the said cause, previous to the

commencement of his examination, to testify the

truth, the whole truth, and nothing but the truth, as

well on the part of the plaintiff as the defendants,

in relation to the matters in controversy between the

said plaintiff and defendants so far as he should be

interrogated, testified and deposed as follows

:

[Deposition of Gr. E. Quinan, for Plaintiff.]

Interrogatories to be propounded to the said G. E.

QTJINN, witness produced and sworn as aforesaid

on the part of the said plaintiff, and his answers

thereto as follows

:

Interrogatory No. 1

:

State your name, place of residence and occupa-

tion.

Answer to interrogatory No. 1:

George E. Quinn ; Seattle ; electrical engineer.

Interrogatory No. 2

:

What is your present position with reference to

your profession?

Answer to interrogatory No. 2:

Operating Superintendent of the Puget Sound

Traction Light & Power Company, in Seattle.

Interrogatory No. 3

:

State the experience you have had as an electrician

or electrical engineer, giving in general the length of

time of employment, positions employed in, and the

experience involved in these employments. [566]

Answer to interrogatory No. 3

:

After graduating from the University of Califor-



G(M Alaska Treadwell Gold Mining Co. et at.

(Deposition of G. E. Quinan.)

nia with the degree of Electrical Engineer I entered

the employ of the Washington Water Power Com-
pany in Spokane, worked for them as a switch-board

wireman for several months and then I was sent by

them' into the Coeur d'Alene mining district, where

I worked as a wireman on the installation of eight

substations for supplying power to the mines in that

district. On the completion of that work I went to

Tacoma and entered the employ of the Electron for

four months. I returned to Tacoma and was em-

ployed by the Tacoma Railway & Power Company in

installing machinery for them, and in February, 1905,

I took a position as assistant superintendent of power

with the same company, remaining in that position

until February, 1911, when I took the position which

I now hold but which has since been changed to the

Puget Sound Traction Light & Power Company.

I have had experience in the installation of motors,

generators, transformers, electric wiring, etc., and

have also had considerable experience in calculations

which were used as a basis for rate making both in

Tacoma and Seattle. I have also had considerable

experience in meter work. [567]

Interrogatory No. 4:

Attached to these interrogatories you will find a

copy of the contract in controversy in this case which

please read before answering further questions.

Answer to interrogatory No. 4

:

I have read over the contract referred to.

Interrogatory No. 5

:

How many of these units make an electrical horse-

power ?
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(Deposition of G. E. Quinan.)

Answer to Interrogatory No. 5

:

The watt.

Interrogatory No. 6:

How many of these units make an electrical

horse-power ?

Answer to interrogatory No. 6

:

746 watts are equivalent to a horse-power.

Interrogatory No. 7

:

What is the recognized practice and method with

reference to measuring the delivery of electrical

horse-power and what is the recognized machine for

measuring current calling for the delivery of horse-

power ?

Answer to interrogatory No. 7

:

The wattmeter is used almost universally for

measuring power.

Interrogatory No. 8:

Where the use of a stated amount of horse-power

is contemplated in a contract between parties, what

is the common and ordinary acceptation of that term

with reference to the [568] delivery of real or

apparent power? State fully your knowledge and

infonnation upon this subject.

Answer to interrogatory No. 8:

In a contract calling for the delivery of a given

number of horse-power there can be no other in-

terpretation than that real power is meant. Con-

tracts are sometimes drawn in which by sipecial agree-

ment between the parties to the contract the term

"power" is, for the purposes of the contract, to be

interpreted as meaning apparent power. Unless

such agreement is specified in a contract, real power
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is always understood.

Interrogatory No. 9

:

Where the use of a named amount of electrical

horse-power is provided for without further defini-

tion in a power contract, state, if you know, what
is the practice or common usage, of power companies

with reference to permitting a surge or load when-

ever necessary so that this use may be enjoyed ap-

proximately to its full extent and so that machinery

of the ordinary inductive case, such as Form K Gen-

eral Electric motors may be put in operation at ap-

proximately the amount of horse-power provided for

in the contract.

Answer to interrogatory No. 9:

In my experience, and so far as I know, a starting

surge lasting not to exceed half a minute is never con-

strued by the company supplying the power as an

excess use of power over and above [569] the

amount contracted for, provided standard motors or

apparatus are used. The General Electric Com-
;^any's Form K motor is a standard motor and is

widely used throughout this country.

Interrogatory No. 10:

By the use of ordinary care in a system of fair

capacity, can such surges be taken with or without

detriment to the general operation of the plant?

Answer to interrogatory No. 10

:

In a generating plant of capacity equal to or

greater than the rated capacity of the motors to

which it is supplying power, the surges due to start-

ing such motors, if they be of standard design, such
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as the General Electric Form K motor, and' are not

themselves overloaded should work no detriment to

the power plant machinery.

Interrogatory No. 11:

Where a consumer's power line is directly con-

nected with the switchnboard and bus-bars of a pro-

ducing plant, what is the general or ordinary prac-

tice with reference to the instalment of circuit-

breakers so asi to give a reasonable opportunity to

use the power contracted for and yet give reasonable

protection to the producing company against ap-

preciable overloads which would throw the power

consumption speaking from a practical standpoint

above the amount contracted for. [570]

Answer to interrogatory No. 11

:

A time limit relay controlling automatic switches

would be installed on such a line, and the relay would

be given a time setting sufficiently long to permit the

starting of the consumer 's motors, and a current set-

ting somewhat above the normal current used by the

consumer at full load.

Interrogatory No. 12

:

What method can be adopted under the contract

attached to these interrogatories to insure the de-

livery of an uninterrupted current of 300 horse-

power and under common usage how should such

power be measured, that is to isay, with reference to

the delivery of real or apparent power ?

Answer to interrogatory No. 12:

A time limit relay controlling an automatic switch

should be installed in the consumer's circuit. This
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relay should be given a time setting sufficiently long

to permit of starting the consumer's motors and

sihould be given a current setting somewhat higher

than the consumer's full load current, that is to say,

higher than his current corresponding to 300 elec-

trical horse-power under full load running conditions

of the motors. A curve drawing wattmeter should

be installed in the consumer's circuit at the power-

house, which will show at all times the real power

which is being consumed. The power company will,

therefore, be [571] able to detei'mine at any time

whether the consumer is using more power than the

300' horse-power to which he is entitled and can

either arrange to bill the consumer for such excess

power or take any other legal measures to insure

the consumer living up to his part of the contract.

It is not customary, and in fact I have never known
a power company to install a circuit-breaker on the

consiuner for the purpose of interrupting his cur-

rent, if the amount of power contracted for is ex-

ceeded.

Interrogatory No. 13

:

Assuming a water-power plant with sufficient

prime mover to operate a generator producing 300

horse-power, can a load of 300 horse-power be started

from such plant or a load' of 300 horse-power less line

and transformer losses'?

Answer to interrogatory No. 13

:

Certainly. Furthermore, such a plant would be

capable of starting a General Electric Form K motor

whose load under full load running conditions was
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300 horse-power diminished of course, by line and

transformer losses.

Interrogatory No. 14

:

State what you know, if anything, about the usage

in installing synchronous motors for the operation

of compressor plants consuming approximately from

200 to 300 horse-power in mining operations. [572]

Answer to interrogatory No. 14.

I have known of synchronous motors being used

in the operation of compressor plants of about 300

horse-power; in such cases the compressors were

usually started light, that is the by-passes were

opened so that the compressor in sitarting was run-

ning idle. After the motor reached full speed, or

synchronism, the by-passes would be closed and the

compressor be put under load.

Interrogatory No. 15:

Where a definite horse-power is called for in a

powder contract, what is the ordinary usage with

reference to the measurement of that horse-power

in terms of actual power or apparent power where

the current is an alternating current and the motors

are of an inductive type.

Answer to interrogatory No. 15:

When a contract calls for a defijiite number of

horse-power, the ordinary usage is to measure the

real power by means of a wall meter. In an alternat-

ing current system this is universally the practice,

since the real power in an alternating current system

depends not only upon the current and voltage, but

also upon the power factor of the circuit. A watt-
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meter takes all of these factors into account and gives

a record of the real power. [573]

Interrogatory No. 16

:

Considering the conditions named in the preceding

interrogatory, does the producer or consumer stand

the loss involved in power factor where the load is

an inductive load and the inductive motors are of the

ordinary type and of reasonable efficiency ?>

Answer of interrogatory No. 16:

If a power company agrees to supply a given num-

ber of horse-power to a consumer without specifying

in its agreement that some particular type of motor

is to he used, it is a usual practice for the power com-

pany to permit the consumer to use any standard

make of motor. The power which the customer con-

sumes is measured by a wattmeter and is the real

power and not the apparent power. The power com-

pany under these conditions expects to and of neces-

sity must, furnish any excess amount of current

which may be required in order to deliver the agreed

amount of horse-power, such excess current being

due to the power factor of the consumer's motor being

less than unity. This means that the power com-

pany must have an excess capacity in machinery in

order to carry out its contract.

Interrogatory No. 17:

What is the practice, if any, of power companies

with reference to the installation of synchronous ma-

chinery at their own expense for the purpose of im-

proving the power factor caused by inductive loads

of consumers? [574]
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Answer to interrogatory No. 17

:

It is common practice for power companies to in-

stall synchronous apparatus at their own expense at

different points on a system for the purpose of im-

proving the power factor due to consumers who are

operating induction motors.

Interrogatory No. 18:

Under the conditions in the annexed contract,

how would' you ascertain the power factor of the con-

sumer 's circuit and set a circuit-breaker to insure

fhe delivery of the power contracted for and yet

provide ample protection to the producing company

from overloads and for the drawing of more power

than that contemplated in the contract?

Answer to interrogatory No. 18

:

I would ascertain the power factor by having the

consumer rate his motors and get them running at

full load. I would then measure the current con-

sumed, and if the voltage is kept constant at the

power station, or reasonably constant, his power

factor under full load running conditions would be

expressed by the ration of the real power consumed,

which I would measure with a wattmeter, to the

product of the volts and amperes as obtained above.

To insure delivery of the power contracted for and

still provide protection to the power company from

overloads of greater duration than necessary to start

consumer's machinery, I would [575] install a

circuit-breaker in the consiuner's circuit and set a

relay controlling this circuit-breaker for a current

somewhat in excess of the full load current as meas-
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ured above. I would give this relay a time setting

sufficiently long to prevent the circuit-breaker open-

ing during the time of starting consumer 'si motors,

and if these motors are of standard make, such as

General Electric Company's Form K motor, this

period should not exceed from twenty-five to thirty

seconds.

Interrogatory No. 19:

If the power factor of a circuit is determined at

the point where the amount of power called for in

the contract is being drawn and the circuit-breaker

set in accordance therewith, general conditionsi re-

maining the same, would the lowering of the power

factor involved in decreased probably change the

setting of a circuit-breaker at the point determined

in answer to your last question ?

Answer to interrogatory No. 19:

No; because while the decreasing of the load on

the motor will result in a decrease of its power factor,

still the amount of current consumed by it will not

exceed the current consumed under full load running

conditions.

Interrogatory No. 20

:

'Conditions being kept approximately the siame as

at the time the power factor is determined, [576]

is there any reasonable assumption that the power

factor will so change that new or frequent settings

for current delivery would become necessary t

SHACKLEFORD & BAYLESS,
Attorneys for Plaintiffs.

(Contract of October 14, 1909, attached.)
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CROSiS-INTEEROGATORIEiS AND ANSWERS
THERETO BY THE WITNESS ON THE
PART OF THE DEFENSE.

Orossninterrogatory No. 1:

Are you familiar with the Electrical Engineer's

Pocket-Book by Horatio A. Foster?

Answer to cross-interrogatory No. 1

:

A. Yes, I am familiar with Foster's Engineer's

Pocket-Book.

Cross-interrogatory No. 2:

Is it not a fact that a current of electricity is ex-

pressed by the formula W Exl, when 1 stands for

amperes, E for volts and W for watts.

Answer to cross^nterrogatory No. 2

:

The formula W Exl, where W stands for watts

E stands for volts and 1 stands for amperes, in an

electrical circuit does not express the power in an

alternating current circuit unless the power factor

of that is unity. When induction apparatus', such

as induction motors or transformers', are connected

on an alternating current circuit the power factor is

usually less than unity, and the above formula ex-

presses [577] the apparent but not the real power

of a single phase circuit. This formula does not ex-

press either the real or apparent power for a poly-

phase circuit such as a three phase circuit.

Oross-interrogatory No. 3

:

Is it not a fact that a watt is the unit of electrical

power %

Answer to cross-interrogatory No. 3

:

Yes.
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Cross-interrogatory No. 4:

Is it not a fact that 746 watts are equal to one elec-

trical horse-power ?

Answer to cross-interrogatory No. 4

:

Yes.

Cross-interrogatory No. 5

:

Are you not in the employ of the Stone-Webster

corporation or one of their allied companies ?

Answer to cross-interrogatory No. 5:

Yes.

Cross-interrogatory No. 6:

Is it not a fact that Mr. Shackleford is the attorney

for the company by which you are employed?

Answer to cross-interrogatory No. 6:

Mr. Shackleford, the attorney for the plaintiff in

this action, is not, to my knowledge, the attorney for

any of the Stone-Webster Companies.

GEORGE E. QUINAN. [578]

;State of Washington,

County of King,—ss.

I, N. W. Bolster, of the county of King, State of

Washington, notary public in and for said State,

residing at Seattle, do hereby certify, that previous

to the commencement of the examination of the said

G. E. Quinan as a witness in the suit between the

said Alaska Gastineau Mining Compan}^ plaintiff,

and the said Alaska Treadwell Gold Mining Com-

pany, et al., defendants, he was duly sworn by me as

such notary to testify the truth, the whole truth and

nothing but the truth in relation to the matters in

controversy between the said Alaska Gastineau Min-
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ing Company, plaintiff and the said Alaska Tread-

well Gold Mining Company, et al., defendants, so far

as he should be interrogated concerning the same;

that the said deposition was taken at Room' 212,

Pioneer Building in the City of Seattle, county of

King and State of Washington, on the 17th day of

February, 1913; and thereafter said deposition was

taken by me as aforesaid, the interrogatories and an-

swers thereto as written down, were read over to the

said witness ; and that thereupon the same was signed

and sworn to by the said deponent before me, the oath

being administered by me at the place, and on the

day and year last aforesaid.

[Seal] N. W. BOLSTER,
Notary Public in and for the State of Washing'ton,

Residing at Seattle. [579]

[Deposition of W. J. Grambs, for Plaintiff.]

' Interrogatories propounded to the said W. J.

GR'AMBS, whose name is written in said stipulation

as W. J. Grumbs, a witness produced and sworn as

aforesaid on the part of the said plaintiff and his

answers thereto, as follows

:

Interrogatory No. 1

:

State your name, place of residence and occupa-

tion.

Answer to interrogatory No. 1

:

W. J. Grambs; Seattle; superintendent of Light

& Power for the Puget Sound Traction, Light &
Power Company.

Interrogatory No. 2

:

What is your present position with reference to
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your profession ?

Answer to interrogatory No. 2 :

Superintendent of Light & Power for the Puget
Sound Tractions Light & Power Company.
Interrogatory No. 3i:

State the experience you have had as an electrician

or electrical engineer, giving in general the length of

time of employment, positions employed in, and the

experience involved in these employments.

Answer to interrogatory No. 3

:

Twenty-five years ; first as agent of the old Edison

•Company at Seattle, and then with the General Elec-

tric Company and for the last thirteen years with the

present company and its predecessors. Exploiting

elec^^'cal industry.

Interrogatory No. 4

:

Attached to these interrogatories you will find a

copy of the contract in controversy in this case which

please read before answering further questions.

Answer to interrogatory No. 4:

I have read and examined the contract referred to.

[580]

Interrogatory No. 5

:

How many of these units make an electrical horse-

power ?

Answer to interrogatory No. 5

:

The watt.

Interrogatory No. 6:

How many of these units ma<ie an electrical horse-

power ?

Answer to interrogatory No. 6 ;

746.
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Interrogatory No. 7 :

What is the recognized practice and method with

reference to measuring the delivery of electrical

horse-power and what is the recognized machine for

measuring current calling for the delivery of horse-

power ?

the watt meter.

Interrogatory No. 8

:

Where the use of a stated amount of horse-power

is contemplated in a contract between parties, what

is the common and ordinary acceptation of that term

"with reference to the delivery of a real or apparent

•power. State fully your knowledge and information

•upon this subject.

'Answer to interrogatory No. 8

:

To deliver real power this is the method that is

•used generally or universally.

•Interrogatory No. 9

:

Where the use of a named amount of electrical

horse-power is provided for without further defini-

tion in a power contract, state, if you know, what is

the practice or common usage of power companies

with reference to permitting a surge or load when-

ever necessary so that this use may be enjoyed ap-

iproximately to its full extent and so that machinery

lof the ordinary inductive [581] case, such as Form

fK, General Electric motors, may be put in operation

at approximately the amount of horse-power pro-

ivided for in the contract.

Answer to interrogatory No. 9

:

It is customary to permit the use of a starting surge

or load in excess above the capacity.



618 Alaska Treadwell Gold Mining Co. et al.

(Deposition of W. J. Grambs.)

Interrogatory No. 10

:

( By the use of ordinary care in a system of fair

icapacity, can such surges be taken with or without

idetriment to the general operation of the plant?

iAnswer to interrogatory No. 10':

Yes.

(Interrogatory No. 11

:

Where a customer's power line is directly con-

nected with a switch-board and busf-bars of a produc-

ling plant, what is the /enerwal or ordinary practice

iwith reference to the installment of circuit-breakers

iSo as to give a reasonable opportunity to use the

(power contracted for and yet give reasonable protec-

(tion to the producing company against appreciable

(Overloads which would throw the power consumption

iSpeaking from a practical standpoint above the

amount contracted for.

lAnswer to interrogatory No. 11

:

Time limit relays are installed to permit more than

100 per cent greater current than the capacity of the

(motor.

(Interrogatory No. 12

:

What method can be adopted under the contract

lattached to these interrogatories to insure the de-

Jivery of an uninterrupted current of 300 horse-

ipower and under common usage how should such

ipower be measured, that is to say, with reference to

the delivery or real or apparent power? [582]

Answer to interrogatory No. 12

:

By means of wattmeter.

Interrogatory No. 13

:
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Assuming a water-power plant with sufficient

primer mover to operate a generator producing 300

horse-power, can a load of SOO horse-power be started

from such plant or a load of 300 horse-power less

line and transformer losses ?

Answer to interrogatory No. 13

:

It is doubtful. The generator ought to have at

least 50 per cent greater capacity than the motor.

Interrogatory No. 14

:

iState what you know, if anything, about the usage

in installing synchronous motors for the operation of

compressor plants consuming approximately from

200 to 300 horse-power in mining operations.

Answer to interrogatory No. 14

:

I do not know anything about compressor plants

with synchronous motors.

Interrogatory No. 15:

Where a definite horse-power is called for in a

power contract, what is the ordinary usage with

reference to the measurement of that horse-power in

terms of actual power or apparent power where the

current is an alternating current and the motors are

of an inductive type ?

Answer to interrogatory No. 15

:

By indicating wattmeters.

Interrogatory No. 16

:

Considering the conditions named in the preceding

interrogatory, does the producer or consumer stand

the loss involved in power factor where the load is an

inductive load and the inductive motors are of the

ordinary type and of reasonable efficiency?
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Answer to interrogatory No. 16: [583]

The producer stand the loss unless there is a spe-

cial agreement.

Interrogatory No. 17

:

What is the practice, if any, of power companies

with reference to the installation of synchronous ma-

chinery at their own expense for the purpose of im-

proving the power factor caused by inductive loads

of consumers.

Answer to interrogatory No. 17

:

I never heard of it being done.

Interrogatory No. 18:

Under the conditions in the annexed contract, how

would your ascertain the power factor of the con-

sumer's circuit and set a circuit-breaker to insure the

delivery of the power contracted for and yet provide

ample protection to the producing company from

overloads and for the drawing of more power than

contemplates in the contract ?

Answer to interrogatory No. 18

:

You would estimate the power factor by means of

the wattmeter and the installation of an ampere

meter to determine the maximum current demand in

order to set a circuit-breaker.

Interrogatory No. 19:

If the power factor of a circuit is determined at

the point where the amount of power called for in

the contract is being drawn and the circuit-breaker

set in accordance therewith, general conditions re-

maining the same, would the lowering of the power

factor involved in decreased probably change the set-



vs. Alaska Gastineau Mining Company. 621

(Deposition of W. J. Grambs.)

ting of a circuit-breaker at the point determined in

answer to your last question ?

Answer to interrogatory No. 19

:

No. [584]

Interrogatory No. 20:

Conditions being kept approximately the same as

at the time the power factor is determined, is there

any reasonable assumption that the power factor will

so change that new or frequent settings for surrent

delivery would become necessary ?

Answer to interrogatory No. 20

:

No.

CROSS-INTERROGATORIES AND ANSWERS
THERETO BY THE WITNESS ON THE
PART OF THE DEFENSE.

Cross-interrogatory No. 1

:

Are you familiar with the Electrical Engineer's

Pocket Book by Horatio A. Foster ?

Answer to cross-interrogatory No. 1:

Yes.

Cross-interrogatory No. 2

:

Is it not a fact that a current of electricity is ex-

pressed by the formula WEI when 1 stands for

ampers, E for volts andW for watts'?

Answer to cross^interrogatory No. 2

:

As I understand that question in regard to "cur-

rent of electricity," W Exl, represents the apparent

power in the line.

Cross-interrogatory No. 3:

Is it not a fact that a watt in the unit of electric

power ?
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Answer to cross-interrogatory No. 3

:

Yes.

Cross-interrogatory No. 4:

Is it not a fact that 746 watts are equal to one elec-

trical horse-power?

Answer to cross-interrogatory No. 4 : [585]

Yes.

Cross-interrogatory No. 5

:

Are you not in the employ of the Stone-Webster

corporation or one of their allied companies?

Answer to cross-interrogatory No. 5

:

Yes.

Cross-interrogatory No. 6

:

Is it not a fact that Mr. Shackleford is the attorney

for the company by which you are employed?

Answer to cross-interrogatory No. 6:

Not to my knowledge.

W. J. GRAMBS. [586]

State of Washington,

County of King,—ss.

I, N. W. Bolster, of the county of King, State of

Washington, notary public in and for said State,

residing at Seattle, do hereby Certify, that previous

to the commencement of the examination of the said

W. J. Grambs, as a witness in the suit between the

said Alaska Gastineau Mining Company, plaintiff,

and the said Alaska Treadwell Gold Mining Com-

pany, et al., defendants, he was duly sworn by me

as such notary to testify the truth, the whole truth

and nothing but the truth in relation to the matters

in controversy between the said Alaska Gastineau
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Mining Company, plaintiff, and the said Alaska

Treadwell Gold Mining Company et al., defendants,

so far as he should be interrogated concerning the

same; that the said deposition was taken at Room
212, Pioneer Building, in the City of Seattle, county

of King and State of Washington, on the 17th day

of February, 1913; and thereafter said deposition

was taken by me as aforesaid, the interrogatories

and answers thereto as written down, were read over

to the said witness ; and that thereupon the same was

signed and sworn to by the said deponent before me,

the oath being administered by me at the place, and

on the day and year last aforesaid.

[Seal] N. W. BOLSTER,
Notary Public in and for the State of Washington,

Residing at Seattle. [587]

[Deposition of H. B. Dunn, for Plaintiff.]

Interrogatories Propounded to the Said H. B.

DUNN, a Witness Produced and Sworn to Afore-

said on the Part of the Said Plaintiff and His An-

swers Thereto, as Follows

:

Interrogatory No. 1:

State your name, place of residence and occupa-

tion.

Answer to interrogatory No. 1

:

H. B. Dunn; occupation, contract agent for the

Puget Sound Traction, Light & Power Company.

Interrogatory No. 2:

What is your present position with reference to

your profession?

Answer to interrogatory No. 2:
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Contract agent for the Puget Sound Traction,

Light & Power Company.

Interrogatory No. 3:

State the experience you have had as an elec-

trician or electrical engineer, giving in general the

length of time of employment, positions empo^ed

in, and the experience involved in these employ-

ments.

Answer to interrogatory No. 3

:

None.

Interrogatory No. 4:

Attached to these interrogatories you will find a

copy of the contract in controversy in this case which

please read before answering further questions.

Answer to interrogatory No. 4

:

I have examined the contract.

Interrogatory No. 5:

How many of these units make an electrical

horse-power ?

Answer to interrogatory No. 5:

The watt.

Interrogatory No. 6:

How many of these units ma^^e an electrical

horse-power ?

Answer to interrogatory No. 6: [588]

746.

Interrogatory No. 7

:

i

What is the recognized practice and method with

reference to measuring the delivery of electrical

horse-power and what is the recognized machine for

measuring current calling for the delivery of horse-

power ?
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Answer to interrogatory No. 7

:

By wattmeters.

Interrogatory No. 8:

Where the use of a stated amount of horse-power

is contemplated in a contract between parties, what

is the common and ordinary acceptation of that term

with reference to the delivery of a real or apparent

power? State fully your knowledge and informa-

tion upon this subject.

Answer to interrogatory No. 8

:

Real power; I have been engaged in the business

of selling electrical power for five years, and this

has been my experience and it is universal, so far

as I know.

Interrogatory No. 9

:

Where the use of a named amount of electrical

horse-power is provided for without further defini-

tion in a power contract, state, if you know, what

is the practice or common usage of power companies

with reference to permitting a surge or load when-

ever necessary so that this use may be enjoyed ap-

proximately to its full extent and so that machinery

of the ordinary inductive case, such as Form K,

General Electric Motors, may be put in operation at

approximately the amount of horse-power provided

for in the contract.

Answer to interrogatory No. 9:

In executing contracts it has been my custom to

take [589] the rated capacity of motors as a total

load and allow for a starting surge. I have never

executed a contract where peaks of less than three
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minutes have been take in consideration in deter-

mining the load.

Interrogatory No. 10

:

By the use of ordinary care in a system of fair

capacity, can such surges be taken with or without

detriment to the general operation of the plant *?

Answer to interrogatory No. 10':

Yes.

Interrogatory No. 11

:

Where a consumer's power line is directly con-

nected with the switch-board and busf-bars of a pro-

ducing plant, what is the general or ordinary prac-

tice with reference to the installment of circuit-

breakers so as to give a reasonable opportunity to

use the power contracted for and yet give protection

to the producing company against' appreciable over-

loads which would throw the power consumption

speaking from a practical standpoint above the

amount contracted for.

Answer to interrogatory No. 11

:

I could not answer this question as it belongs to

the operating or engineering department.

Interrogatory No. 12:

What method can be adopted under the contract

attached to these interrogatories to insure the deliv-

ery of an uninterrupted current of 300 horse-power

and under common usage how should such power be

measured, that is to say, with reference to the deliv-

ery of real or apparent power ?

Answer to interrogatory No. 12

:

I do not know what method would be adopted, but

I
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the power should be measured with reference to the

delivery [590] of real power.

Interrogatory No. 13:

Assuming a water-power plant with sufficient

primer mover to operate a generator producing 300

horse-power, can a load of 300 horse-power less line

and transformer losses?

Answer to interrogatory No. 13:

I could not answer this question, as it belongs to

the operating and engineering department.

Interrogatory No. 14:

State what you know, if anything, about the usage

in installing synchronous motors for the operation

of compressor plants consuming approximately

from 200 to 300 horse-power in mining operations.

Answer to interrogatory No. 14:

I would make the same answer as to the previous

interrogatory.

Interrogatory No. 15

:

Where a definite horse-power is called for in a

power-contract, what is the ordinary usage with

reference to the measurement of that horse-power in

terms of actual power or apparent power where the

current is an alternating current and the motors are

of an inductive type ?

Answer to interrogatory No. 15

:

I would make the same answer as to the previous

interrogatory.

Interrogatory No. 16:

Considering the conditions named in the preceding

interrogatory, does the producer or consumer stand

the loss involved in power factor where the load is
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an Inductive load and the inductive motors are of

the ordinary type and of reasonable efficiency?

Answer to interrogatory No. 16: [591]

The producer—the company stand the loss.

Interrogatory No. 17

:

What is the practice, if any, of power companies

with reference to the installation of synchronous

machinery at their own expense for the purpose of

improving the power factor caused by inductive

loads of consumers ?

Answer to interrogatory No. 17

:

It is customary for the producer—the company.

Interrogatory No. 18:

Under the conditions in the annexed contract, how

would your ascertain the power factor of the con-

sumer's circuit and set a circuit-breaker to insure

the delivery of the power contracted for and yet pro-

vide ample protection to the producing company

from overloads and for the drawing of more power

than that contemplated in the contract?

Answer to interrogatory No. 18

:

I would make the same answer as to interrogatory

No. 11.

Interrogatory No. 19

:

If the power factor of a circuit is determined at

the point where the amount of power called for in

the contract is being drawn and the circuit-breaker

set in accordance therewith, general conditions re-

maining the same, would the lowering of the power

factor involved in decreased probably change the set-

ting of a circuit-breaker at the point determined in

answer to your last question?
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Answer to interrogatory No. 19

:

I would make the same answer as to previous

interrogatory.

Interrogatory No. 20:

Conditions being kept approximately the same as

at the time the power factor is determined, is there

[592] any reasonable assumption that the power

factor will soon change that new or frequent settings

for current delivery would become necessary?

Answer to interrogatory No. 20

:

I would make the same answer as to the previous

interrogatory.

CROS'S-INTEREOGATORIES AND ANSWERS
THERETO BY THE WITNESS ON THE
PART OF THE DEFENSE.

Cross-interrogatory No. 1

:

Are familiar with the Electrical Engineer's

Pocket-Book by Horatio A. Foster %

Answer to cross-interrogatory No. 1

:

I have read Foster's Engineer's Pocket-Book.

Cross-interrogatory No. 2

:

Is it not a fact that a current of electricity is ex-

pressed by the formula W E x 1 when 1 stand for

amperes, E for volts and W for watts?

Answer to cross-interrogatory No. 2:

I could not answer that question ; it belongs to the

operating or engineering department.

Cross-interrogatory No. 3:

Is it not a fact that a watt is the unit of electrical

power ?

Answer to cross-interrogatory No. 3

:

Yes.
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Cross-interrogatory No. 4:

Is it not a fact that 746 watts are equal to one

electrical horse-power ?

Answer to cross-interrogatory No. 4

:

Yes.

Cross-interrogatory No. 5

:

Are you not in the employ of the Stone-Webster

corporation or one of their allied companies? [593]

Answer to cross-interrogatory No. 5

:

Yes.

Cross-interrogatory No. 6

:

Is it not a fact that Mr. Shackleford is the attor-

ney for the company by which you are employed?

Answer to cross-interrogatory No. 6

:

Mr. Shackleford, the attorney for the plaintiff in

this case is not, to my knowledge in the employ of

the Stone & Webster corporation.

H. B. DUNN.
State of Washington,

County of King,—ss.

I, N. W. Bolster, of the county of King, State of

Washington, notary public in and for said state,

residing at Seattle, do hereby certify, that previous

to the commencement of the examination of the said

H. B. Dunn as a witness in the suit between the said

Alaska Gastineau Mining Company, plaintiff, and

the said Alaska Treadwell Gold Mining Company

et al., defendants, he was duly sworn by me as such

notary to testify the truth, the whole truth and noth-

ing hy the truth in relation to the matters in contro-

versy between the said Alaska Gastineau Mining

Company,- plaintiff, and the said Alaska Treadwell
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Gold Mining Company et al., defendants, so far as

he should be interrogated concerning the same ; that

the said deposition was taken at Room 212, Pioneer

Building in the city of Seattle, county of King and

State of Washington, on the 17th day of February,

1913; and thereafter said deposition was taken by

me as aforesaid, the interrogatories and answers

thereto as written down, were read over to the said

witness; and that thereupon the same was signed and

sworn to by the said deponent before me, the oath

being administered by me at the place, and on the

day and year last aforesaid.

[Seal] N. W. BOLSTER,
Notary Public in and for the State of Washington,

Residing at Seattle. [594]

And the defendants, to further maintain the issues

on their part, offered in evidence the deposition of

F. W. Bradley, the witness whose testimony was

taken by deposition in the city of San Francisco and

upon the stipulation attached to said deposition, and

who testified on oath as narrated in said deposition,

which said deposition of said F. W. Bradley so taken

was received and read in evidence and the testimony

of the said F. W. Bradley so given by deposition

and received in evidence in this cause is as follows

:

[595]
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In the District Court for the Territory of Alaska,

Division No. 1, at Juneau.

Case No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintife,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT A.

KINZIE,
Defendants.

Stipulation.

It is hereby stipulated that the deposition of F. W.
Bradley may be taken in response to the hereunto at-

tached interrogatories, both direct and cross, and

that such deposition may be taken before P. J. Ken-

nedy, a notary public in and for the State of Califor-

nia, or ibefore any other notary public, without com-

mission from the Court; and when the deposition

shall have been so taken it shall be returned by such

notary, to the Clerk of the District Court, at Juneau,

Alaska, as provided by law, and may be read in evi-

dence on the trial in this case, subject to such objec-

tions as might be made if the witness were personally

present and testifying orally except that all objec-
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tions as to the form of the question are hereby

waived.

Dated this 30th day of January, 1913.

SHACKLEFORO & BAYLESS,
Z. R. CHENEY,

Attorneys for Plaintiff.

HELLENTHAL & HELLENTBAL,
Attorneys for Defendants. [596]

In the District Court for the Territory of Alaska,

Division No. 1, at Juneau.

Case No. 968^A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT A.

KINZIE,

Defendants.

Interrogatories to be Propounded to F. W.
Bradley.

Interrogatory No. 1

:

What is your name and place of residence?

Interrogatory No. 2:

:

Do you know the Alaska Tread\vell Gold Mining

Company, the Alaska United Gold Mining Company,

and the Alaska Mexican Gold Mining Company?
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Interrogatory No. 3:

If you state that you are acquainted with these

corporations, you may state what, if any, official po-

sition you occupy in relation to these corporations

and each of them.

Interrogatory No. 4

:

You may next state what official position you occu-

pied in relation to these corporations in the years,

1909, 1910 and 1911.

Interrogatory No. 5

:

Do you know Mr. L. P. Shackleford?

Interrogatory No. 6

:

Do you know the Oxford Mining Company ?

Interrogatory No. 7

:

Do you know the International Trust Company?

Interrogatory No. 8

:

Are you familiar with the mines at Sheep Creek,

in connection with which a 30-stamp [597] mill

was used prior to 1909 ?

Interrogatory No. 9:

Are you familiar with the contract made between

the Oxford Mining Company on the one hand, and the

three defendant corporations on the other hand, on

the 14th day of October, 1909 ?

Interrogatory No. 10:

Do you know what facts lead up to the execution of

this contract and what negotiations were had ?

Interrogatory No. 11

:

You may state in detail the negotiations had that

lead up to the execution of the contract above re-

ferred to and read into your answer copies of all cor-
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respondence had between the parties in relation to

these negotiations.

Interrogatory No. 12

:

Was it ever understood and agreed between the

contracting parties that the Oxford Mining Company

and its assigns were to be permitted to draw starting

peaks, or starting currents where such peaks or start-

ing currents were of more than 300 horse-power I

Interrogatory No. 13

:

Was it ever understood by the contracting parties

that a current of not to exceed 300 horse-power, pro-

vided for in said contract, should be a current from

which 300 horse-power could be developed by means

of motors or other appliances having a power factor

of less than 100%. [598]

Interrogatory No. 19

:

What, if anything, was ever said in connection with

the negotiations leading up to the execution of this

contract that could in anywise lead to the conclusion

that the parties intended the current of not to exceed

300 horse-power to mean a current of not to exceed

300 horse^power factor at a power factor less than

unity*?

Interrogatory No. 15:

What is your profession'?

Interrogatory No. 16:

If you answer the preceding interrogatory by stat-

ing that your profession is that of a mining engineer,

you may state how much electric horse-jpower would

be required to operate the Sheep Creek mines and the

30-stamp mill, that is to say, how much power would

it require to operate this 30-stamp mill and furnish
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ore for the same from the Sheep Creek mines, includ-

ing all machines and apparatus necessary in connec-

tion with such operation.

Interrogatory No. 17

:

In order to arrive at the intention of the parties at

the time the above referred to contract was made,

you may state what valuation, if any, was placed

upon the current of not to exceed 300 electric horse-

power, referred to in said contract, by the parties at

the time said contract was made.

Interrogatory No. 18

:

For the same purpose, you may state if you know

what valuation is no^ being placed upon the current

of not to exceed [599] 300 horse-power, provided

for in said contract, by the plaintiff in this case.

Interrogatory No. 19':

You may state the sources from which you have de-

rived your information with reference to the valua-

tion now being placed upon said current by the plain-

tiff, and if such sources of information are in writ-

ing, you may read the same into your answer and at-

tach a complete copy thereof to this deposition, mark-

ing the same as Exhibit ''A."

Interrogatory No. 20':

Do you know Mr. H. L. Wallenburg?

Interrogatory No. 21:

Did you have a conversation with said H. L. Wall-

enburg in your office at San Francisco in the early

part of the year 1912, in relation to the contract above

referred to existing between the Oxford Mining Com-

pany, on the one hand, and the defendant Companies

on the other ?

.
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Interrogatory No. 22:

If you answer the preceding interrogatory by stat-

ing that you had such a conversation, you may state

as nearly as you can the date on which said conversa-

tion was had, the place at which it was had, and the

persons present.

Interrogatory No. 23:

Q. Who, if anyone, did said Wallenburg claim to

represent? [GOO]

Interrogatory No. 24

:

If you state that you had such conversation, you

may state of what such conversation consisted, giv-

ing the details thereof, as nearly as you can.

Interrogatory No. 25

:

Had you ever infoimed the plaintiff Company, or

any of its representatives, or conveyed to them any

knowledge in relation to the construction that you

placed upon the contract originally made between the

Oxford Company and the defendant Companies

above referred to ?

Interrogatory No. 26

:

If you state that you did convey to said plaintiff

Company or its agents or officers or other persons

connected therewith such knowledge or information,

you may state to whom, when, where and in whose

presence such knowledge or information was con-

veyed.

Interrogatory No. 27

:

If such knowledge or information was conveyed

either in whole or in part by means of writings, you

may attach here such writings marking the same Ex-

hibit "€" ''C-1," "C-2," and so on, marking each
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writing with the letter
'

' C " and) giving to each writ-

ing a separate numher.

Interrogatory No. 28

:

Are 3^ou familiar with the contract made between

the Oxford G-old Mining Company on the one hand,

and the defendant Corporations on the other hand,

and relating to this same matter now under dispute,

the contract referred to being the second [601]

contract set up in the answer of the defendants

herein, and bears date of the 22.d day of April, 1911 ?

Interrogatory No. 29

:

If you state that you are familiar with said con-

tract, }^u may state what lead up to the execution of

the same.

Interrogatory No. 30:

Are you familiar with that certain contract made

between the Oxford Mining Company and the de-

fendant Companies, in relation to the matters now

under dispute, being the third contract set up in the

defendant's answer, which said contract bears date

of the 22d day of April, 19111

Interrogatory No. 31

:

State what the facts were that lead up to the execu-

tion of this contract and whether the same is still in

full force and effect.

Interrogatory No. 32

:

Have you in your possession or under your control

the contract or lease between the Oxford Mining

Company on the one hand and the defendant com-

panies on the other, the contract or lease referred be-

ing the first contract set up in the defendant's an-
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swer, and being the contract bearing date of October

14, 1909?

Interrogatory No. 33:

If you state tbat you have in your possession or

under your control the original of the above referred

to contract or lease kindly attach the same to this

deposition and mark the same Exhibit ''D." [602]

Interrogatory No. 34:

Have you in your control a certain contract made

between the Oxford Mining Company on the one hand

and the defendant companies on the other hand, bear-

ing date of April 22, 1911, conveying to the defendant

companies a certain rights at Sheep Creek, including

certain water-rights, the contract or writing referred

to being the second contract set up in defendant's an-

swer.

Interrogatory No. 35:

If you have in your possession the contract or writ-

ing referred to in the preceding interrogatory kindly

attach same to this deposition marking the same Ex-

hibit ''E."

Interrogatory No. 36:

Have you in your possession or under your control

that certain contract made between the Oxford Min-

ing Company on the one hand and the defendant com-

panies on the other hand, bearing date of the 22d day

of April, 1911, the contract referred to being the

third contract referred to and set up in the defend-

ant's answer, that is to say the contract referring to

and having been made with reference to what is

known as the Gilbert Contract.

Interrogatory No. 37

:
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If you answer the preceding interrogatory by stat-

ing that you have in your possession or under your

control the original of the contract referred to in said

interrogatory, kindly attach same to this deposition.

[603]

In the District Court for the District of Alaska, Di-

vision No. 1, at Juneau.

No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

'Corporation,

Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT
A. KINZIE,

Defendants.

Cross-interrogatories to be Propounded toF^T.
Bradley.

Cross-interrogatory No. 1

:

State in terms of horse-power the capacity of the

various machines which had been installed and used

at and in connection with the Sheep Creek mines on

and prior to the 14th day of October, 1909.

Cross-interrogatory No. 2:

Is it not a fact that one of the compressors which

had been used in connection with the Sheep Creek

mines prior to the 14th of October, 1909, was a com-

pressor which is now in the possession of the Alaska
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Juneau Gold Mining Company, of whicli you are the

president and managing head, and is it not a fact that

this compressor has been removed by you to the

mouth of Snowslide Grulch and that the Alaska

Juneau Grold Mining Company has ordered for that

compressor a 200 horse-power induction motor?

[604]

Cross-interrogatory No. 3

:

Is it not a fact that such 20O horse-power induc-

tion motors take a starting surge far in excess of 200

horse-power ?

Cross-interrogatory No. 4:

Why did you not order a synchronous motor to

operate your compressor at the mouth of 'Snowslide

Grulch?

Cross-interrogatory No. 5

:

In the month of August, 1909, you wrote a letter

to Henry Endicott proposing the contract of October

14, 190i9, between the Oxford Mining Company and

the defendants in this case. Attach a copy of that

letter and point out any suggestions therein con-

tained with reference to your expectation that the

Oxford Company or its successors would use any

other than the ordinary type of induction motor.

Cross-interrogatory No. 6

:

Point out in such letter any reference which you

made at the time to your expecting that the Oxford

Company or its successors should use a synchronous

motor in connection with the operation of the con-

tract.

Cross^interrogatory No. 7

:

Is it not a fact that in the month of October, 1910,
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after the attorney for the Oxford Company notified

you that the Oxford Company would elect to take

the horse-power provided for in the contract of Oc-

tober 14, 1909, that you offered to absorb that con-

tract for [605] $25,000.00 and the Oxford Com-

pany refused to seU the contract for $25,000.00'?'

Cross-inteiTogatory No. 8

:

Is it not a fact that in February, 1911, you offered

to absorb the contract for $25,000.00 and the Oxford

Company's attorney refused to sell the contract for

$25,000.00?

Cross-interrogatory No. 9

:

Is it not a fact that in October, 1909, immediately

after the attorney for the Oxford Company notified

you that they would elect to take the horse-power

provided for in the contract of October 14, 1909,

that you stated that horse-power Avas worth $40.00

per annum.) and that Mr. H. H. Taylor, then presi-

dent of the company, figured the contract to be worth

$150,000.00 on an ^% basis, that being the legal rate

of interest in Alaska, but that at this conference you

interrupted him and told him that the contract was

not worth $150,000.00 owing to your contention that

the Oxford Company could not get the beneficial

use of 300 horse-power under the contract because

the contract did not provide for peak loads'? [606]

Cross-interrogatory No. 10:

Is it not a fact that you and Mr. Kinzie have both

contended since the Oxford Company elected to take

the power that the contract was practically worthless

and did not mean more than 100 horse-power because

it would take 300 horse-power for a starting surge

[
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under ordinary conditions ?

Cross-interrogatory No. 11

:

If you answer the last question in the affirmative,

explain wherein you consider your letter to Henry

Endicott of August, 1909, a fair and frank exposi-

tion of the meaning of the contract.

Cross^interrogatory No. 12

:

At the time you had a conversation with H. L.

Wollenberg in the year 1912, had you been informed

that the Oxford Mining Company's property had

Been conveyed by that company to Wollenberg or any

of his associates, or is it not a fact that you knew that

the property was simply under option and that

Wollenberg did not represent at that time the owners

of the property *?

Cross-interrogatory No. 13

:

Is it not a fact that in July, 1912, you were not

satisfied that Wollenberg, Thane or the plaintiff in

this case were the owners of what was formerly the

Oxford property and that [607] you demanded

specific proof in July, 1912:, to the effect that the

contract in controversy in this case had been assigned

to the plaintiff ?

Cross-interrogatory No. 14

:

If you know of any synchronous motors in use in

the Juneau Mining District prior to October 14, 1909,

state when they were located, their size and what

use was made of the same.

Cross-interrogatory No. 15:

Is it not a fact that induction motors of the ordi-

nary type were commonly in use upon mining loads

of 300 horse-power or less?
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Cross-interrogatory No. 16:

Why did you not use a synchronous motor upon

your Alaska Juneau tunnel which you are driving

from a point near the town of Juneau through to

Woods Gulch?

Cross^interrogatory (No. 17.

Attach to your deposition the contract between

the Alaska Juneau Gold Mining Company and the

defendants in this case for the sale and delivery of

electric current from the defendantsi in this case to

the said Alaska Juneau Gold Mining Company.

Cross-interrogatory No. 18

:

Is the circuit-hreaker upon the circuit between the

defendant company and the Alaska Juneau Company
set so that it will instantaneously go [608] out

when the Alaska Juneau motors are being started?

Cross-interrogatory No. 19:

What does the Alaska Juneau Company pay to the

defendant in this case for its starting surges and how
are these starting surges measured?

Cross-interrogatory No. 20

:

Speaking as an engineer, what isi the money value,

according to the rate charged the Alaska Juneau, of

a starting surge of thirty second's which will be re-

quired to start the Alaska Juneau 's 300 horse-power

motor at the mouth of Snow-slide Gulch ?

Cross-interrogatory No. 21

:

Why was a wattmeter ordered by the defendant

companies to be placed upon the circuit of the plain-

tiff company ?

Cross-interrogatory No. 22

:

What has become of such wattmeter ?
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Crosis^interrogatory No. 23:

What use did you expect to make of sucli watt-

meter if you did not contemplate that your contract

dealt with real and not apparent power %

Cross-interrogatory No. 24:

Annexed hereto you will find a copy of a letter pur-

porting to have been written October 31, 19'10i, by you

to Professor €. L. Corey. Examine the same and

state whether the same is a substantial copy of said

letter. [609]

Cross-interrogatory No. 25:

'When you wrote this letter to Professor, why did

you not send Professor Corey a copy of the contract

of October 14, 1900, and a copy of your letter to

Henry Endicott proposing the execution of the con-

tract?

Cro'ss-interrogatory No. 26:

Eeferring again to your letter of October 31, 1910,

to Professor Corey, is it not true that at that time

the Oxford Com'pany claimed that the right to the

SOO electric horse-power was of greater value than

$26,000.00?

Cross-interrogatory No. 27

:

Point out any portion of that letter which shows

that you construed the contract to deal with apparent

instead of real power.

Crosis-interrogatory No. 28

:

Was this letter not written on or about the date

when you objected to Mr. H. H. Taylor's paying

$150,000 to absorb the contract?

Attorneys for Plaintiff. [610]
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(Copy.)

San Francisco, Cal., October 31, 1910.

Professor C. L. Cory,

Union Trust Building,

iSan Francisco.

My dear Professor

:

The Alaska Treadwell and allied mining com-

panies have leased a water power property to which

they have added other property of their own and

have since developed and equipped the whole with a

generating plant and are now transmitting 2000 K.

W. from this plant to their mines.

The lessor or owner of a portion of the water-

power property interprets the lease as follows:

''That he has the option to either take 300

electric horse-power from and at our generating

plant, or else to accept the sum of $25,000.00 in

complete payment for his property. '

'

The lessor construing the lease in this way, believes

that the 300 electric horse-power from and at the

generating plant is of greater value than the sum of

$25,0'00.00. Assuming that the lessor has the right

to take 300i electric horse-power from and at the gen-

erating plant subject to all operating and physical

conditions beyond our control, I wish your opinion

as to the present cash value of the same under the

following conditions:

First: The total cost of the above hydro-electric

2000 K. W. plant with electric power delivered at the

mines seven to eight months per year has amounted

to $50' per horse-power.

Second: During the seven to eight months each
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year there is onore than sufficient water to run the

plant to full capacity. During the remaining four

to five months there will not be enough water to

miake the full 300 electric horse-power. That is, for

at least four months each year, the plant may not

[611] he able to average over 100 electric horse-

power—that is a physical cause beyond our control.

Third : We have built a 2000 K. W. steam electric

relay plant at a capital cost of $50.00 per horse-

power. With fuel oil delivered at 90^ per barrel, we

estimate that the total operating cos(t of this steam

relay plant will not exceed $35.00 per horse-power

per year.

Fourth: We are developing another water-power

which we own outright and will provide it with ample

storage so as to have an all-the-year round power.

The capital cost of this plant delivering electric

power at the mines twelve months per year will be

about $135.00 per horse-power.

Fifth : We will still need power in addition to what

the foregoing installations will provide, but can se-

cure it by slightly increasing the capacity of any of

the above-mentioned plants.

If the lessor is right in his contention that he can

demand the 300 electric horse-power at the generat-

ing plant and sell it to the highest bidder, what price

in your opinion would we be justified in offering him

for at You must consider that if this 300 electric

horse-power is sold to any outsider, the outsider will

have to build his own transmission line four miles

to the nearest market, the power will only be good

eight months per year and his peak loads cannot ex-
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ceed 30O electric horse-power at the generating plant.

Yours very truly,

F. W. BEADLEY. [612]

In the District Court for the Territory of Alaska, Di-

vision No. 1, at Juneau.

Case No. 968^A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY (a Corporation), ALASKA UNITED
GOLD MINING COMPANY (a Corpora-

tion), ALASKA MEXICAN GOLD MIN-
ING COMPANY (a Corporation), and

ROBERT A. KINZIE,
Defendants.

Deposition of F. W. Bradley [for Defendants].

BE IT REMEMBERED^ that pursuant to the

stipulation of counsel for the respective parties in

the above-entitled action attached hereto, together

with the interrogatories, both direct and cross, also

attached hereto, on the 24th day of February, 1913,

in the City and County of San Francisco, State of

California, before me, P. J. Kennedly, a Notary Pub-

lic in and for the City and County of San Francisco,

State of California, personally appeared F. W.
Bradley, a witness produced on behalf of the de-

fendants in the above-entitled action, now pending

in said court, who being toy me first duly sworn to

testify to the truth, the whole truth, and nothing but
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the truth, in said' cause, and to whom I propounded

said interrogatories, both direct and cross, testified

as follows: [613]

Answer to Direct Interrogatory No. 1

:

F. W. Bradley, San Francisco, California.

Answer to Direct Interrogatory No. 2i

:

Yes, I am acquainted with these three corpora-

tions.

Answer to Direct Interrogatory No. 3:

I have been President of each of these three cor-

porations since August IGth, 1911.

Answer to Direct Interrogatory No. 4:

In the years 1909, 1910 and 1911, prior to August

16th, 1911, I wasi iConsulting Engineer for each of

these three corporations and a number of their

Boards of Directors.

Answer to Direct Interrogatory No. 5

:

Yes, I have known Mr. L. P. Shackleford for a

number of years.

Answer to Direct Interrogatory No. 6

:

I know the Oxford Mining Company through the

three different contracts the defendant corporations

in this action have made with it.

Answer to Direct Interrogatory No. 7

:

I know the International Trust Company through

transactions pertaining to Sheep Creek and Silver

Bow Basin water rights and properties.

Answer to Direct Interrogatory No. 8

:

Yes, I am familiar with the mines in 'Sheep Creek

with which a 30-stamp mill was used prior to 1909.

[614]
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Answer to Direct Interrogatory No. 9

:

Yes, I am familiar with said contract of October

14tli, 1909.

Answer to Direct Interrogatory No. 10

:

Yes, I know the facts and was a party to all the

negotiations leading up to the execution of this con-

tract.

Answer to Direct Interrogatory No. 11:

While at Treadwell during the summer of 1909, I

talked, on behalf of the defendant corporations

herein, to L. P. Shackleford, who at the time was at-

torney for the defendant corporations in this action,

as well as the attorney for the International Trust

Compan}^, regarding buying the Trust Company's

properties and w^ater right on Sheep Creek, which

consisted of the following

:

The Mexico Millsite, the Belvidere MiUsite and

Jumbo Millsite—all three of these millsites being so

patented as to cover the mouth of Sheep Creek where

it empties into Gastineau Channel ; also a certain one-

quarter (1/4) acre tract adjoining the Jumbo Millsites

on the west and certain premises still further west

occupied and used for a wharfsite ; also a water right

on Sheep Creek that had previously been developed

so as to utilize the water under a head of about 240

feet in an old direct current electric and compressed

air power-house located on the Mexico millsite, to-

gether with the flume and the pipe-line and all the

machinery in the power-house; also the saw-mill,

boarding-house, lumber sheds, and all other machin-

ery and appliances, tools, equipment, plants, etc., then
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upon the property.

I did not consider the then old disused! and di-

lapidated electric and compressed air power plant as

of much value, but did value the patented millsites

along the beach as they controlled the best site for

a new power house. I considered that the [615]

water flowing in Sheep Creek would belong to who-

ever appropriated and utilized it ; but I did not want

any trouble with our neighbors so negotiated the con-

tract of October 14th, 1909, in which Mr. Shackle-

ford, as representing the International Trust Com-

pany, and myself, as representing the defendant cor-

porations in this action, had mutually agreed upon

$25,000' as the value of all the foregoing described

property, consisted of patented millsites with two

other tracts of land, with wharf and wharfsite to-

gether with a power-house and other buildings, other

plants, machinery and pipe-lines and the then de-

veloped water-power.

After coming to this agreement as to the value of

all the foregoing property, it was then considered

that to sell this water right would leave the Sheep

Creek 30 stamp mill and mines without their water-

power, and it would consequently be difficult to sell

them. This water-power was considered an induce-

ment for securing a purchaser for the mines, such as

the general inducements of timber, water, ample

dump room, etc., that are always held out in order to

sell a mining property of doubtful intrinsic worth.

Therefore, the essence of the negotiation was the

water itself, sufficient power from which was to be
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reserved for any future working of the Sheep Creek

30 stamp mill and mines.

Believing that the contract would be used for the

purpose of making a sale of the Sheep Creek Mines,

I wanted it to show on its face that the current could

not be delivered' at such times as the flow of water

in Sheep Creek would be insufficient to generate it.

The operators of the old powder plant on the Mexico

millsite must have known full well the fact, for it is

a fact, that during the winter months of each j^ear

there was not sufficient water in Sheep Creek to oper-

ate that plant to anywhere near capacity, if at all.

Mr. Shackleford did not want this fact to show in

the contract, so in its place was submitted a release

[616] from all operating and physical causes be-

yond our control to provide for a shortage of water

and necessary losses in the transmission and use of

the power, as well as other contingencies.

In following the matter up, I wrote on August 10th,

1909, to Henry Endicott, of Boston, the following

letter

:

Treadwell, Alaska, August 10, 1909.

Henry Endicott, Esq.,

101 Tremont Street,

Boston, Mass.

Dear Sir:

—

We have been talking to Mr. L. P. Shackelford

about your water right on Sheep Creek, this district,

and both he and ourselves have agreed upon what we

consider an extremely fair proposition. Our con-

clusions have been drawn up in the shape of a docu-
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ment which Mr. Shackelford, will present to you.

As it is now, this Sheep Creek water power is in

jeopardy and can be taken at any time by adverse

interests. Our proposed arrangement will preserve

your rights while at the same time developing them

and making the most use of them. I presume you are

holding this water right for the value that it has had

and may have in the future for working the Sheep

Creek mines and 30 stamp mill connected therewith.

Estimating conservatively, 150' H. P. is all the power

these mines and mill ever required for their past

operations. The mill is amply large enough for the

mine and surely 200 H. P will more than take care of

future requirements.

If the proposition is at all acceptable to you, we

would begin immediate work, thereby preserving

your rights and returning you some monthly income.

The proposition provides ample time in which you

could decide either to sell the property outright or

take 200 H. P. for the operation of the mines and

[617] mill.

Yours very truly,

P. W. BRADLEY.
To this Mr. Endicott made the following reply on

August 23, 1909:

101 Tremont St., Boston,

August 23, 1909.

P. W. Bradley, Esq.,

Wardner, Idaho.

Dear Sir:

—

I have received through Mr. Shackelford your let-

ter of the 10th inst.
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After talking with persons who represent a ma-

jority interest in bonds of the American Gold Mining

Co., I telegraphed you to-day

:

''Will lease power on terms proposed subject

to consent of Trust Co. if three hundred horse

power is substituted for two hundred."

which I now confirm.

Yours very truly,

HENEY ENDICOTT.
CONSIDERING the suggestion for an extra 100

horse-power as creating a total margin of 150 horse-

power over and above the 150 horse-power necessary

to operate the 30 stamp mill and Sheep Creek mines,

I replied favorably, as per telegram contained in fol-

lowing letter of August 28th, 1909, to R, A. Kinzie

:

(Copy of this letter was sent to Henry Endicott and

another copy to L. P. Shackleford.)

Kellogg, Idaho, Aug. 28, 1909.

R. A. Kinzie, Esq.,

Treadwell,

Alaska.

Dear Sir:

—

While in Spokane on the 25th inst., I received fol-

lowing [618] telegram from Mr. Henry Endicott

:

"Will lease power on terms proposed subject

to consent Trust Company if three hundred

horse power is substituted for two hundred."

to which I wired following reply

:

"You may substitute three hundred for two

hundred horse power. May I cable Supt. Kin-

zie to begin immediate protective measures."
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On same day I had reply from Mr. Shackelford, at

Boston, as follows:

^'Wire Kinzie proceed. President Trust Co.

Europe. Sure will confirm on return. Ma-

jority Bondholders will take formal action

then."

I, therefore, cabled you

:

"Sheep Creek deal practically closed. Begin

immediately complete protective measures."

You will understand that this refers to the making

of the necessary quartz locations so that the Sheep

Creek water may be utilized under the highest head

possible instead of under the very low head under

which the present pipe line taps the creek. Write

me fully just what you have done in this connection.

Yours very truly,

F. W. BRADLEY.

Copy Henry Endicott,

101 Tremont St.,

Boston, Mass.

Copy H. H. Taylor,

Mills Building,

San Francisco, Cal.

Copy L. P. Shackelford,

Juneau, Alaska.

No question whatever had been nor could be raised

as to my statement that 150 horse-power was all the

Sheep Creek mines and 30 stamp mill had ever re-

quired for their past operations and that the mill was

amply large enough for the mines, for this was the

fact known to all parties concerned. [619]
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October 13th, 1909, I wrote R. A. Kinzie the fol-

lowing letter, copy of which was sent to L. P. Shackle-

ford :

San Francisco, Cal., Oct. 13, 1909.

R. A. Kinzie, Esq.,

Treadwell City,

Alaska.

Dear Sir :

—

I am cabling you to-day, in cipher, the following

:

''Tell Shackelford am writing him to-day

Sheep Creep giving Malony copy letter. Ma-
lony leaving to-night Juneau. Letter suggests

combination save litigation, Sutherland's option

Malony rights expired. Malony offers them to

us but in view Shackelford's negotiations have

put Malony off with above letter. Have not told

Malony any details Shackelford's negotiations

Trust Company our behalf. '

'

I herewith hand you copy of the letter referred to.

Having nothing definite from Mr. Shackelford as to

his negotiations in our behalf with the International

Trust Company of Boston, I was in no position to

turn Malony down. At the same time we do not

want to lose the chance of acquiring Malony 's rights

in case we do nothing with the International Trust

Company. He has a perfect scheme there with his

water locations and beach claims that would give us

free use of flood water without any dealings of any

kind with the International Trust Company. Malony

realizes that we had a perfect right to make our loca-

tions on Sheep Creek and must realize that he is
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powerless to do himself any good financially in case

we make the contemplated agreement with the Inter-

national Trust Company.

As I understand the litigation, Malony can, of

course, begin some litigation and embarrass us. As
he is out but $1600 on his water right claims, etc.,

we could well afford to reimburse him rather than

have any litigation. If enough power is held out of

our contemplated plant to provide for the operation

of the Sheep Creek mines, this would, I think, satisfy

Malony as well as the International Trust Company.

While I have made this suggestion [620] to Ma-

lony, I have not told him at all that this is the es-

sence of our negotiations with the International

Trust Company.

Please write me what you are doing about develop-

ing and equipping our water right locations on Sheep

Greek.

Yours very truly,

F. W. BRADLEY.
1 enc.

Copy to

:

L. P. Shackelford, Esq.,

Juneau, Alaska.

The essence of the foregoing letter was that by buy-

ing Mr. Malony 's water right and industrial site, we

could have taken the water power away from the In-

ternational Trust Company. In this letter I stated

that the essence of our negotiations with the Inter-

national Trust Company was to hold enough power

out of our then contemplated plant to provide for the
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operation of the Sheep Creek Mines, meaning the 30

stamp mill Sheep Creek Mines. This same idea was
repeated in my letter of October 13th, 1909, to L. P.

Shackleford, as follows

:

San Francisco, CaL, Oct. 13, 1909.

L. P. Shackelford, Esq.,

Juneau, Alaska.

Dear Sir :

—

On the 11th inst. I wired you, care of the Pacific

Coast Steamship Co., at Seattle, as follows:

"Wire if you can come here immediately fix

up some combination with Malony regarding

Sheep Creek."

Last night I had a reply from the Pacific Coast

Steamship Co. saying that they were informed that

you were en route to Juneau.

I wired you as above thinking that if the three of

us [621] got together we could fix up some ar-

rangement regarding the Sheep creek watei; power

that would enable the Douglas Island Mining Com-

panies to equip and utilize their claims to the water-

power without any controversies.

Mr. J. F. Malony has approached me in this mat-

ter in a very fair attitude and I hope that some com-

bination can be arranged that will be mutually satis-

factory. I understand from him that he has made

certain locations on the creek and on the beach with

a view of utilizing this power and has expended some

$1,600.00 in this connection.

As I understand the situation, the International

Trust Company values whatever right it may have to
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the water for the purpose of adding value to the

Sheep Creek Mines. Mr. Malony also values his

claim to the water because of his interest in the mort-

gages on the Sheep Greek Mines which has cost him

some $14,600.00 plus due and accruing interest. I

have told him in a general way about our negotiations

and have suggested to him that his ideas and the

ideas of the International Trust Company as to the

value of the water power for the Sheep Creek Mines

might be preserved by allowing a certain amount of

the power to be generated by the Douglas Island min-

ing companies on Sheep Creek to be subject to the

call of the Sheep Creek Mines for the purpose of

their operations. In view of all the conditions and

circumstances, I think it possible to work out some

plan whereby all interests would be protected or com-

pensated and the mining companies enabled to equip

and use their water power claims without any con-

troversies.

Yours truly,

F. W. BRADLEY.
Copy to J. F. Malony.

'' '' R. A. Kinzie. [622]

"We did eventually buy the Malony right so as to

save having any conflict or trouble at all. Regarding

these negotiations, Mr. Shackleford wrote me Octo-

ber 18, 1909, as follows

:
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Juneau, Alaska, Oct. 16, 1909.

F. W. Bradley, Esq.,

San Francisco, Cal.

Dear Sir :

—

Mr. Graham, President of the International Trust

Company, was absent in Europe upon my arrival in

Boston, and it was not until the latter part of Sep-

tember that I was able to get his attention and con-

sent to the necessary arrangements so that the lease

agreed upon between you, representing the Tread-

well and other companies, and Mr. Endicott, repre-

senting the majority of the bondholders, could be

consummated. The Trust Company has executed a

deed of all the property foreclosed by it in 1902 to a

Maine corporation ; the name of the corporation had

not been settled upon when I left Boston. The cor-

poration has since been organized and all of the

papers, including the lease and the consent of the

Trust Company to the transfer of the property and

to the lease have been executed and were mailed from

Portsmouth, New Hampshire, on the fourteenth of

this month. As soon as they reach here I will for-

ward the original leases to your companies for execu-

tion. I regret that the matter was so much delayed,

but it could not be done in a legal and regular form

until the Trust Company formally acted upon the

proposition.

I received your telegram' concerning a letter writ-

ten of which Mr. Malony has a copy. Mr. Kinzie

gave me a copy of the telegram on my arrival, night

before last. I take it that Mr. Malony has asked you
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to purchase his so-called water right on Sheep Creek,

together with the mortgages owned by him and

Behrends upon the property covered by the Souther-

land option. [623] Perhaps he has also offered to

sell you Sutherland's title. I doubt whether he will

obtain Sutherland's consent to this unless you expend

something in the neighborhood of $100,000.

While I was east, I saw Mr. Gilbert of the Per-

severance Company, and offered, on behalf of the

bondholders, to quitclaim all of the property of the

American Company in the Basin subject to the lien

of the Trust Company and myself for expenses,

amounting to some $31,000, if he would deed to the

bondholders the property which Fred Howell at-

tempted to sell to Sutherland, and that the bondhold-

ers would then tight out the question of the validity

of the $33,000 worth of mortgages which it was

claimed were valid liens on the Sheep Creek Mine.

Mr. Gilbert said that Colonel Sutherland would prob-

ably let me know whether they could accept this

proposition about the middle of November. In this

way our people could gain possession of the mine and

head of the falls, and there would be little difficulty

in arranging so that you could push your plant on up

there. Malony is not entitled to possession of the

ground, and if I can get Sutherland to stand with us,

I think I will be able to recover the Sheep Creek

Mine, and the bondholders will be willing to put the

whole creek at your disposal for a sum much less than

any that will be demanded of you by Malony.

Of course, if this trade is made, the Sutherland
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people will naturally expect to make use of the

G-ranite Creek water right, and while there is a clause

in the Master's deed to the Aurora claim which gives

you the right to use the water after the Trust Com-
pany or its assigns are through using it on the Basin

mines, I do not think the clause gives you very much
protection. In addition to this, the Granite Creek

water right would lapse unless you expended a very

large amount of money thereon. I told Mr. Gilbert

that we would either have to [624] get Sheep Creek

back by trading the Basin for Sheep Creek, or we

would feel inclined to offer all of the Basin property

to the Alaska Juneau for a stock interest in the

Alaska Juneau. We do not care to hold on to the

Basin property at this time. The expense of preserv-

ing the rights there is more than the recompense. If

you can wait, before doing business with Malony, un-

til after I hear from Sutherland, I believe we can get

Sheep Creek in such shape that there will be no

difficulty about your getting phj^sical possession of

any part of the creek that is necessary for pipe lines,

flumes, and other necessary structures.

Yours truly,

LEWIS P. SHACKELFORD.
October 19, 1909, he also wrote me as follows

:

Juneau, Alaska, October 19, 1909.

F. W. Bradley, Esq.,

Crocker Bldg.,

San Francisco, California.

Dear Sir :

—

I received this morning by mail, from the Pacific
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Coast S. S. Co., in Seattle, the original of your tele-

gram of October llth, also, your confirmation of tlie

same telegram. I left Seattle on the night of the 11th,

but the telegram was not delivered to me. Of course,

you know if I had received it, I would have answered

the same promptly. It makes little difference, how-

ever, as I have been away from Alaska so long it was

absolutely necessary for me to return here imme-

diately. I rather take it from your telegram to Mr.

Klinzie about the Malony situation that Malony ex-

pects to come here immediately. As soon as he ar-

rives here, I will see whether it is more [625] ad-

vantageous to deal with him or to allow us to deal

with Sutherland. I am rather inclined to think that

Gilbert is very much put out with Malony and prob-

ably Sutherland too. They seem to feel that they

have been fighting Malony 's battles rather than their

own for the last two years and that he owed it to them

not to press the Sheep Creek mortgages and his bill

for services at this time.

I was very glad to learn from Mr. Kinzie that he

had been able to survey a flume line which did not

pass through any of the mill sites in controversy

between Sutherland and the Boston people. I do

not see what can prevent the successful diversion of

the water if you push ahead so as to beat any other

person to the diversion.

Governor Hoggatt is on his way to San Francisco

and will call on you. He has all of the Alaska news.

The President has at last made up his mind to the

situation here and his view is sound and sensible.
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He is heartily in accord with Hoggart and Clark,

and I am satisfied Clark will receive the unqualified

support of the administration as long as he desires

to remain in office. He certainly has no demagogic

illusions about the conditions up here and as long as

Governor Hoggart could not see his way clear to

become a candidate for another term, I am satisfied

that we have the best man possible for his place.

My present program, if possible, is to see if I can

not get Sutherland and Gilbert divorced from the

influences of Malony, Mitchell and Valentine.

Malony has given us an opening to do this by suing

Sutherland. I do not care for an answer to this

inquiry from you, but I wish you would write Mr.

Kinzie to state frankly to me whether there is any

objection to making peace with the Perseverance

crowd, if Gilbert and Sutherland are willing to take

the right stand on the labor question. Most of

[626] Sutherland's litigation will be forced to

trial in December, when Judge Overfield arrives

here. Judge Cushman being disqualified to try any

of the Perseverance cases, and the Perseverance

people are somewhat in confusion and in a quant^ry

as to what is the best thing to do. If there will ever

be a time in which I can reach an understanding

with them, it will be within the next month and a

half. If Malony continues to press Sutherland and

Gilbert, I think that I will be able to arrange a con-

ference between Gilbert, Sutherland and yourself.

It looks to me as if Gilbert were in this frame of

'mind at the present time. Whether Sutherland has

sense enough to feel the same way, I do not know.

I
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If lie has not, I am afraid lie will be able to dominate

Gilbert as Gilbert is rather a timid man. Any peace

that Malony may patch up with reference to Sheep

Creek will be on a business basis largely in his own
interest, and I do not think it will insure any better

state of feelings in the future between your people

and the Perseverance.

Yours very truly,

LEWIS P. SHACKELFORD.
October 30th, 1909, L. P. Shackelford wrote me as

follows, handing me the contract of October 14th,

1909, as executed by Oxford Mining Company:

Juneau, Alaska, Oct. 30, 1909.

F. W. Bradley, Esq.,

Crocker Bldg.,

San Francisco, California.

Dear Sir:

Herewith enclosed you will please find three leases,

executed in triplicate, of the property described in

the form of lease adopted by Mr. Taylor and your-

self in your negotiation with the bondholders under

the mortgages from the Nowell Gold Mining Com-

pany to the International Trust Company. The

lease [627] is in the exact form proposed by

you and Mr. Taylor, except that the horse-power has

been increased from two hundred to three hundred

in accordance with your telegraphic negotiations

with Mr. Endicott.

I enclose herewith also for your information a

copy of the deed from the International Trust Com-

pany to the Oxford Mining Company, a Maine Cor-
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poration, of the property foreclosed by the Trust

Company in the years 1902 and 1903.

The lease to you of the water right and appurtenant

property is from the Oxford Mining; Company.
Attached to the lease is a consent of the International

Trust Company, which was necessary because it had

reserved a lien upon all the property it had fore-

closed, in the sum of $34,000, to reimburse the Trust

Company for its fees and expenses. Attached also

to two of these originals is an assignment of the

rentals to become due under the lease in favor of the

Trust Company. As soon as you execute the lease

from the Oxford Mining Company to the TreadweU,

the Alaska United and the Alaska Mexican Com-

panies, and attach to the lease the proper form of

acknowledgments, and send me a certified copy of

the resolutions of the United, TreadweU and Mexi-

can companies adopting and approving the lease and

authorizing its execution, I will record the deed from

the Trust Company to the Oxford Mining Company
and the lease of the Oxford Mining Company to the

TreadweU, Mexican and United Companies. This

will complete the transaction at the present time.

Mr. Maloney has this day offered to sell me the

mortgages of Behrends, Malony & Cobb and himself

on the Sheep Creek properties, amounting with in-

terest at the present date to some $38,000 for $19,000.

I am to advance within ten days $1,200 so that the

assessment work upon the property may be done by

the mortgagees, and I have the option of paying

the remaining amount [628] on the purchase

price on or before the 10th day of January, 1910.
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He has reserved Ms water right for the purpose of

selling the same to yon, as I understand it, and it may
be that you have reached some terms by this time.

I do not think that there will be any necessity for

paying him any large amount for his water right, if

any at all. I do not think that the water right

amounts to anything. I hope that the eastern people

will take up the option and purchase these mortgages

for they will then have the Sheep Creek unless

Sutherland advances about $40,000 to pay the mort-

gages off. I have a curiosity to know what, if any,

arrangements you make with Malony and hope you

will advise me.

Yours very truly,

LEWIS P. SHACKELFORD.
P. S. Please return 2 copies of lease, keep one.

This completes as far as I can recall or can find at

the present time all the correspondence between the

parties in relation to these negotiations, leading up

to the execution of the contract.

Answer to Direct Interrogatory No. 12

:

No, it was never understood nor agreed nor con-

templated between the contracting parties that the

Oxford Mining Company was to be permitted to

have starting peaks or currents of more than three

hundred horse-power.

The essence of the contract was Sheep Creek water

and the Oxford company was to have sufficient of

the first flow to make 300 electric horse-power but not

one horse-power more as the balance of the water

was to be for our sole use. Peaks in excess of 300

horse-power could be so large as to require all the
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water in Sheep Creek for their generation. [629]

When the contract was first discussed between Mr.

Shackleford and myself, I wanted to limit the use

of the power directly to the 30 stamp mill and Sheep

Creek Mines, as proposed in my letter of August

10th, 1909, to Henry Endicott; but Mr. Shackleford

objected to such a limitation. So not knowing what

the power might be used for or whiere, if the option

were exercised to take it, I insisted on limiting it

to "A CUREENT OF NOT TO EXCEED 300

ELECTRIC HORSE-POWER FROM AND AT
THE OENERATING PLANT." That is, a strict

limitation to the quantity of water that would make

a current of 300 electric horse-power.

Answer to Direct Interrogatory No. 13

:

No, it was never undersood between the contract-

ing parties that a current of not to exceed 300 elec-

tric horse-power should be a current from which 300

horse-power could be developed by means of motors

or other appliances having a power factor of less

than 100 per cent. Such practice would result in

using up much more of the water in Sheep Creek

than required to make 300 electric horse-power, and

could be so abused as to use up the entire flow of

Sheep Creek for more than eight months of each

year.

I had' made a liberal estimate that 150 horse-

power was ample for all the power requirements of

the 30 stamp-mill and Sheep Creek Mines and that a

margin of 50 horse-power would be sufficient to take

care of all contingencies, such as transmission losses
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and starting peaks. One of the questions between

Mr. S'hackleford and myself in negotiating the con-

tract was as to the place and the use of the power.

I wanted to limit it strictly to the place and use of

the 30 stamp-mill and Sheep Creek Mines in accord-

ance with my letter of August 10th, 1909, to Henry

Endicott. Mr. Shackleford insisted that this limita-

tion be omitted. As there had to be some limitation,

I had it expressly stipulated that [630] the

amount of current from and at the generating plant

should not exceed 200 electric horse-power and after-

wards consented to the addition of an extra 100

horse-power as good measure to provide a maximum
limitation of twice the power required to operate the

30 stamp-mill and Sheep Creek Mines.

I believe, at the time, that a 200 or 300 horse-power

limitation would easily yield 150 net horse-power

but that a poor transmission line and inefficient

electrical machinery and apparatus could absorb so

much of the power so as to leave a very little for use-

ful work. Therefore, I insisted on my limitation so

that our duty would be clear and specific in deliver-

ing a certain maximum portion of the output of the

plant at a certain definite place. In other words, a

current of not to exceed 300 electric horse-power

from and at the generating plant.

Answer to Direct Interrogatory No. 14:

Nothing was ever said leading up to the execution

of this contract to lead to the conclusion that the

parties intended the current of not to exceed 300

electric horse-power to mean a current of not to ex-
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ceed 300 electric horse-power at a power factor less

than unity. To use the 300 horse-power at a power
factor less than unity would consume correspond-

ingly more of the water of Sheep Creek than neces-

sary to generate a current of 300 electric horse-power.

Answer to Direct Interrogatory No. 15

:

Mining Engineer.

Answer to Direct Interrogatory No. 16

:

To operate the 30 stamp mill with lights, rock

crusher and vanners would require 74 horse-power,

and to operate an air-compressor for the machine

drills necessary to keep this mill supplied with ore

would require 75 horse-power; or a total of [631]

150 horse-power. The moving of the ore from
the mine to the mill was by means of steam loco-

motives of 5 to 10 horse-power over a narrow gauge

railroad track and it was never contemplated that

this haulage equipment would be changed. There

was much old and discarded machinery about the

place but none of it was necessary for keeping the

30 stamp-mill in operation.

Answer to Direct Interrogatory No. 17:

The intent of the parties always went back to the

water itself, and a valuation of the current of not

to exceed 300 electric horse-power would be a valu-

ation of the water right; but there was no detailed

valuation placed on the water right alone. This was
considered to be in jeopardy because of nonusage;

but a total valuation of $25,000 was agreed on be-

tween Mr. Shackleford and myself as the value of

either the current of not to exceed 300 electric horse-
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power, or of the water right, together with the

patented niillsites, certain other tracts of land, the

wharfsite and wharf, the power-house and other

buildings, the flume, water pipe-line, air pipe-line,

transmission line, machinery, apparatus, and tools

of every kind.

Answer to Direct Interrogatory No. 18

:

Assuming that this question names the valuation

placed by the predecessors of the plaintiff herein

upon the current of not to exceed 300 electric horse-

power, I have to answer $130,000, $150,000, and

$250,000.

Answer to Direct Interrogatory No. 19:

The valuation of $150,000 is the price at which the

Oxford Mining Company optioned the contract to

W. P. Hammon of this city, as verbally reported to

me by L. P. Shackleford. The valuation of $250,000

and $130,000 is derived from copy of B. L. Thane's

statement of June 12, 1911, paragraph C. page 11,

[632] as per copy handed me by L. P. Shackle-

ford. This paragraph also states that 300 electric

horse-power will run the Perseverance 100 stamp-

mill, and besides furnish power to drive the Gasti-

neau Tunnel. Attached is a copy of this statement

marked "EXHIBIT A."

Paragraph ''C," page 11, is as follows:

"(c) 300 DEVELOPED ELEC-
TRIC HORSE-POWER : WE
CONTROL 300 Developed Electric

Horse-power, situated at Sheep Creek

and now in operation to be taken from
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lines without cost, capable of running

throughout the year present 100

stamp-mill, and furnish power to

drive Gastineau Tunnel. The value

to the property, easy, $250,000.

Earning capacity at present time at

rate of $40 per H. P. per year, $12,000

per annum. We have offers for this

power at the present time from out-

side concerns. This property has a

cash value of $130,000."

According to above quotation and without taking

into consideration that the Perseverance stamps re-

ferred to are much heavier than the light stamps in

the 30 stamp Sheep Creek mill, and that the Persever-

ance mill referred to had much more and heavier

power consuming concentration machinery per stamp

than the 30 stamp Sheep Creek mill had, and besides

had in addition concentrate grinding machinery, less

than 90 horse-power would be required to operate

the iSheep Creek 30 stamp-mill and mines. Making

allowances for the heavier stamp and additional con-

centration machinery in the 100' stamp-mill referred

to, compared with the 30 stamp Sheep Creek mill,

less than GO horse-power would be required to operate

the 30 stamp-mill and Sheep Creek mines.

Above quotation is in error in assuming that there

is sufficient water in Sheep Creek for more than six

months of each year to generate 300 electric horse-

power.

Answer to Direct Interrogatory No. 20:
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Yes, I have kliown Mr. H. L. Wollenberg for a

number of years. [633]

Answer to Direct Interrogatory No. 21:

Yes, H. L. Wollenberg sought an interview with

me on April 23, 1912, in vcij office in this city, and we

then and there had a conversation in relation to the

contract referred to.

Answer to Direct Interrogatory No. 22:

The conversation was held in my room, 1024

Crocker Building, in the presence of my stenog-

rapher, Miss H. M. Wagener.

Answer to Direct Interrogatory No. 23:

H. L. Wollenberg claimed to have called upon me
in his official capacity as Chief Engineer of the

Alaska Gastineau Mining Company, plaintiff in this

action.

Answer to Direct Interrogatory No. 24

:

I notified Mr. Wollenberg that his company was

not entitled under the Oxford contract to anything

more than current to the amount of 300 electric

horse-power and that they could not use this current

in any way so as to interfere with the speed and

safety of the motors in use for running the defend-

ants' mining and milling plants on Douglass Island.

Mr. Wollenberg stated that the purpose of his call

on me was to discuss how his company should install

electrical machinery so as to best utilize the Oxford

contract. In discussing the circuit-breaker with Mr.

Wollenberg, he said they wanted something that

would not throw out until after a peak had lasted

for a number of seconds or minutes. I told him
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that the circuit-breaker had to throw out instantly

there was any demand for current in excess of

300 electrical horse-power; furthermore, that many
power contracts compel the customer to pay for peaks

of any kind no matter whether they are momentary

or of longer duration. I further stated to him that

this was the kind of power the Oxford contract called

for [634] because the contract valued the 300

horse-power at $25,000 and not at $150,000, the price

his company paid for it. Mr. Wollenberg at the

time admitted to me that by installing a synchronous

motor they could use the 300i horse-power without

peaking or disturbing the current on our line for the

Douglas Island milling and mining plants.

Answer to Direct Interrogatory No. 25

:

Yes, on October 31, 1910, I told L. P. Shackleford

exactly the construction I placed upon the contract

referred to.

Answer to Direct Interrogatory No. 26

:

Such information was conveyed to Mr. L. P.

Shackleford in the office and presence of H. H.

Taylor, deceased. Mills Building, this city, and was

confirmed by copy of letter I wrote on the same day

to Prof. C. L. Cory, copy of which was handed to

Mr. Shackleford. At this meeting L. P. 'Shackle-

ford stated he thought that the current of not to

exceed 300 electrical horse-power was worth more

than the $25,000 valuation placed upon it, the land,

wharf, machinery, etc., by the contract, and that

therefore, he would exercise his option to take the

power and offer it for sale. He, therefore, exercised
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such option and gave us the first chance to buy the

power, asking us to make an offer for it. I took

issue with him then and there and stated that the

power was not worth more than $25,000' because of

the terms of the contract and the small winter flow

of water in Sheep Creek.

Answer to Direct Interrogatory No. 27

:

Such information was conveyed in my letter of

October 31, 1910, to Prof. C. L. Cory by delivering

a copy to L. P. Shackleford, and copy of which is

attached hereto and marked Exhibit "C." Such

information was also conveyed in my letter of

December 13, 1910 to Prof. Cory by mailing a copy

to L. P. Shackleford, and copy of which is attached

hereto and marked |[635] Exhibit "C-1." At-

tached hereto is a copy of my letter of December

14, 1910 to L. P. Shackleford and marked Exhibit

''C-2."

Answer to Direct Interrogatory No. 28:

Yes, I am familiar with the deed referred to as

the second contract of April 22, 1911.

Answer to Direct Interrogatory No. 29

:

The execution of this contract was due to the com-

pletion of our generating plant of sufficient size and

efficiency and to the election of the Oxford Mining

Company to take the current of not to exceed 30O

electric horse-power in lieu of the agreed value of

$25,000 for the water right and other property con-

veyed by this deed. The execution of this deed was

contemporaneous with the contract of same date,

made on account of suits brought against the de-
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fendant companies herein by the Perseverance or

Alaska Gastineau people, claiming under a so-called

Gilbert contract certain rights to the waters of Sheep

Creek.

Answer to Direct Interrogatory No. 30:

Yes, I am familiar with the contract of April 22,

1911, referred to as the third contract.

Answer to Direct Interrogator}^ No. 31

:

Yes, this contract is still in full force and effect.

In addition to the facts stated in my answer to

Interrogatory No. 29, one of the facts that lead up to

the execution of this contract was the recording in

the records of the Juneau Mining District in Janu-

ary, 1911, of a certain instrument executed between

Joseph T. Gilbert and Alaska Perseverance Mining

Company.

This instrument contained the so-called Gilbert

agreement of June 17, 1897, certain clauses of which

had to do with the then developed water right on

Sheep Creek. February 6th, [636] 1911, L. P.

Shackleford wrote me as follows regarding this

contract

:

Juneau, Alaska, February 6, 1911.

Mr. F. W. Bradley,

Crocker Bldg.,

San Francisco, Cal.

Dear Mr. Bradley

:

Your several telegrams with reference to the suits

against the Treadwell Company on account of the

Sheep Creek water rights have been received and I

shall use every effort to get my work in shape so that
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I can leave here and be with you on the 28d of Febru-

ary. If I am a day or two late, I will notify you by

wire.

Frankly speaking, unless I discover something new

in the information that I have wired for from the

east, I am inclined to think that the Grilbert contract

will be held binding, but I am of the opinion that it

would only be held binding to the extent of the power

development that had taken place at the time the con-

tract was executed as the use of the surplus water in

the contract referred to the surplus water in the pipes

and flumes of the old Nowell Company.
I am satisfied in my own mind that a court of

equity would hold that we had a right to enter into

any contract with reference to the mill site and water

rights mentioned in our lease, provided the status of

the parties with reference to the power was preserved

to all practical purposes, and I claim our lease pre-

serves the status of the parties by giving us power in

excess of the amount that could have been developed

in the old plant, and that the Treadwell Company can

secure adequate protection at all times by setting this

up as a defense and by interpleading the Oxford Com-

pany with Perseverance Company. [637]

I am' also satisfied that no claim for damages can

be based on this contract until a bona fide attempt is

madfe to demand the rights therein contracted for.

It may turn out to be fortunate that the lease pro-

vides adequate assurance to the successors of the

Nowell Company of power equal to and in excess of

the amount developed at the time the Gilbert contract
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was executed. I think it is perfectly plain that our

lease is a flood water contract and the Oxford Com-

pany is in a position to stand between you and Gil-

bert and his assigns.

I wish you would discuss this with Mr. Flourney

somewhat before I reach Frisco so that we can have

his views upon the subject. I have not received the

amended bill of complaint yet but the original com-

plaint has been framed in such a way that I do not

see how any rights under the easement contract can

be brought into the action at this late day, so that

the question with us will be one of watching carefully

and waiting until the easement contract is brought

forward in a proper action.

As far as my presence here in May is concerned, I

have already told Mr. Kinzie I would come up here

and try the matter before the Land Office involving

the beach rights in front of the Ready Bullion so that

I will have to be here at that time.

It is needless to say, however, that the question

under the Gilbert contract will have to be watched

for some years and I am quite anxious to see you and

lay out some definite plan with reference to same.

Yours very truly,

LEWIS P. SHACKELFORD.
This letter states that our agreement with the Ox-

ford Mining Company is a flood water contract and

intimates that under certain conditions the Gilbert

contract might be held binding, but [638] takes

the position that the Oxford Company is in a

position to protect us from the Gilbert contract.
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Therefore, the execution of this contract of A^ril 22,

1911, was to protect us in case any of the waters of

Sheep Creek were taken away from our plant under

the so-called Gilbert contract. That is, we are pro-

tected by this contract of April 22, 1911, to the extent

that the Oxford Mining Company shall only be enti-

tled to the 300 horse-power of electric current pro-

vided in the agreement of October 14th, 1909, de-

creased by the numlber of horse-power that could be

generated by us at our plant with the water of which

we may have been deprived by the so-called Gilbert

contract.

To further protect us in the matter, L. P. Shack-

leford, March 13, 1911, offered in writing to continue

as attorney for the defendant companies herein in all

cases involving their rights to property described in

the lease and agreement made to' them by the Oxford

Mining Co., and dated October 14, 1909, and such

offer was accepted in writing.

Answer to Direct Interrogatory No. 32

:

Yes, I have in my possession the original contract

referred to of October 14, 1900.

Answer to Direct Interrogatory No. 33

:

The original of the above referred to contract is

hereto attached and marked Exhibit *'D." I also

hand you a copy of this same contract to be certified

to as correct.

Answer to Direct Interrogatory No. 34

:

No, I have not the original deed, or second agree-

ment, referred to. It must be at the Treadwell office

in Alaska, as it was sent to Juneau to be recorded and
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was recorded May 9th, 1911, in Book 22, of Deeds,

page 546 of the records of said district, [639]

This deed or contract is recorded as per my previ-

ous answer, but attached hereto is a copy marked Ex-

hibit ^'E."

Answer to Direct Interrogatory No. 36

:

Yes, I have the contract of April 22', 1911, referred

to as the third contract.

Answer to Direct Interrogatory No. 37

:

The original of the above referred to contract is

hereto attached and imarked Exhibit "F." I hand

you a copy of this same contract to be certified to as

correct.

Answer to Cross-interrogatory No. 1

:

The horse-power requirements of the machinery

necessarily used in connection with the Sheep Creek

Mines prior to October 14, 1909, was

:

30 stamp-mill light stamps 55 H. P.

Vanners 6 H. P.

Rock Crusher 10 H. P.

Lights 4 H. P.

Compressor 75 H. P.

Total 150 H. P.

This ore was hauled from the mine bin to the mill

bin by means of steam locomotives of 5 or 10 horse-

power capacity over a narrow gauge railroad track.

There was some abandoned and discard'ed machinery

in and about the mill and mines, but none of it was

necessary for the successful operation of the 30

etamps.
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At the Douglas Island Mines, the total consump-

tion of horse-power per ton of ore, outside of hoisting

and pumping amounts to 1.24. Assuming the 30

stamp-mill had a crushing capacity of 80 tons per

day, this would mean for the operation of [640]

the mine and' mill a total of lOO horse-power including

the steam locomotive haulage.

Answer to Cross-interrogatory No. 2i:

All of the Sheep Creek machinery, pipe-lines, ma-

terial, etc., purchased from the Oxford Mining Com-

pany by the defendant companies herein was moved

to Douglas Island, and it is quite probable that one

of the compressors which had been used in connec-

tion with the Sheep Creek Mines prior to October 14,

1909, is now in use at Snow Slide Gulch by the

Alaska-Juneau Gold Mining Company. I do not

know this as a fact, as Superintendent R. A. Kinzie

has had and has charge of all installations of machin-

ery and apparatus.

My understanding is that a 200 horse-power motor

has been ordered to run this compressor but that it

has not yet arrived. If this is the same compressor,

it was while at Sheep Creek run by direct water-

power under flood water conditions. That is, prob-

ably it was run six months in the year during the flood

water season, and was idle, or partially idle, d*uring

the remaining six months of each year for lack of

sufficient water to run it.

Answer to Cross-interrogatory No. 3

:

No, not necessarily. My understanding is that the

starting surge depends upon the type of motor, its
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installation and its operation; and it also depends

upon whether the disposition of the user is friendly

or unfriendly to the party generating the power. In

the case of a 200 horse-power induction motor, the

starting surge can be overcome by installing a small

induction motor, too small to cause any line disturb-

ance and large enough to bring the larger induction

motor up to speed or nearly to [G41] speed,

when the current for the larger induction motor can

be thrown in without causing any starting surge or

disturbance. In this manner a large 400 horse-power

motor is started up for driving an air compressor at

the Utica Mine, Angels Camp, this State ; and it is so

started up without causing any peaks or disturbances.

Answer to Cross-interrogatory No. 4:

A synchronous motor was not ordered to operate

the compressor at Snow Slide Gulch because our

power contract does not require it. All our motors

are for but temporary use in their present positions

and wiR shortly be removed for use in other places

for other purposes as part of a comprehensive hydro-

electric power plan now being worked out. There-

fore, for present temporary purposes, we are using

a cheaper type and less efficient form of water.

Answer to Crossninterrogatory No. 5

:

Incorporated in my answer to direct interrogatory

No. 11 is a copy of my letter of August 10th, 1900, to

Henry Endicott and for that reason it is not repeated

here.

As to my expectation that the Oxford Mining Com-

pany would use any other than the ordinary type of
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induction motor, I was indifferent, knowing that tlie

essence of the contract was the setting aside of a cer-

tain limited quantity of the Sheep Creek water for

the Oxford Mining Company. I was guided in mak-

ing the contract on my part by my experience in mak-

ing electric power contracts for the Tacoma Smelting

Company, Bunker Hill & Sullivan Mining & Concen-

trating Company and Oneida Gold Mining Company,

all of which companies I was President of prior to

August, 1909.

In each of these contracts, I had been thoroughly

impressed with the determination of the Power Com-

pany to penalize [642] and punish the custo-

mer for any and all peaks. These contracts not only

penalized for peaks but in the case of the Bunker Hill

& Sullivan contract, the Power Company insisted that

the consimaier could not install any motors or electri-

cal apparatus without furnishing to the Power Com-

pany plans and specifications and obtaining the ap-

proval of the Power Company before any such motors

or apparatus could be installed—the penalty in this

case consisting of cutting off the current without

working a breach of the contract.

In the case of the Tacoma Smelting Company, the

Power company's contract provided for the highest

power factor obtainable from standard motors and

apparatus and that all motors and transformers in-

stalled by the Smelting Company should be of the

same efficient type.

The Smelting Company was also required to so

operate its plant as to fit in with and to be a benefit
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to tlie general load and required power conditions of

the Power Company.

In the case of the Oneida Grold Mining Company,

we were required to install a 200 horse-power syn-

chronous motor in order to work in harmony with the

Power Company.

In drawing up the contract, neither Mr. Shackle-

ford nor myself heing electrical experts, we avoided

the terms of the usual power contract and I consid-

ered I was absolutely safeguarding the defendant

coiporations herein with the limitation "A CUE-
RENT OF NOT TO EXCEED 300 ELECTRIC
HORSE-POWER FROM AND AT THE OENER-
ATING PLANT '

' in lieu of any penalty provision for

peaks. I knew that 150 Horse-Power was ample for

the 30 stamp mill scale of working and that the 200

afterwards raised to 300 Horse-Power limit provided

ample margin. It was therefore not necessary for

the usual stipulations as to penalties for peaks and

for cutting off the power in case of the installation of

inefficient [643] machinery. This was strictly

my point of view in making the contract, while as it

turned out afterwards Mr. Shackleford's point of

view was the salability of the contract by not limit-

ing the use of the power to the 30 stamp mill and

Sheep Creek mines, as proposed by me in my letter to

Henry Endicott, and by not permitting the contract

to show on its face that for a number of months of

each year Sheep Creek does not flow sufficient water

to make much, if any, power at all.

This letter to Mr. Endicott was written before the
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contract was finally shaped up between L. P. Sliack-

leford and myself, Mr. Shackleford at the time being

attorney for all the parties. In strict conformity with

my letter, I wanted to limit the use of the power to

the 30 stamp mill and Sheep Creek Mines, but L. P.

Shackleford objected to this limitation and the limi-

tation was agreed to of A CURRENT OF NOT TO
EXCEED 300 ELECTRIC HORSE POWER
FROM AND AT THE OENERATING PLANT.
Also, to strictly conform with my letter that the

power was to be used to work the 30 stamp mill and

mines as they had been worked in the past, I wanted

the contract on its face to show that there would be

periods during each year when there would not be

water enough in Sheep Creek to furnish sufficient, if

any, power. L. P. Shackleford would not agree to

this, because the contract, with its nine-year optional

period as to taking the power or $25,000 was to be

used as an inducement for selling the Sheep Creek

Mines, which had been a source of trouble and ex-

pense to their owners, had been shut down for several

years and were considered to be of very doubtful

value. Therefore, I had no expectations that the Ox-

ford Company would ever have much occasion to use

any kind of motors and the contract was so drawn

as not to complicate it with any stipulations as to

character of motors, apparatus, machinery or trans-

mission line. Our duty was to be complied with the

generation of the power, which the user could use or

waste as he [644] pleased.
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Answer to Cross-interrogatory No. 6:

This letter of August lOth, 1909, was very general in

its terms and referred to a certain document for par-

ticulars. This document, after a number of changes

made by Mr. Shackleford and myself, became the

contract of October 14th, 1909. Neither Mr. Shack-

leford nor myself being qualified to indulge in elec-

trical terms, made the contract absolutely definite

with the provision that there could not be drawn from

the generating plant by the Oxford Company any

current in excess of 300 electric horse-power. With

this provision and our understanding at the time that

there was no necessity, as I have already explained,

for going into the character of machinery to be in-

stalled by the user or consumer. Thus it was left ab-

solutely optional with the consiuner to make good or

inefficient use of the current as he should see fit. He
could use nearly all the power up in a cheap trans-

mission line and in cheap and inefficient motors or

he could invest in heavy copper wire and in the more

costly synchronous motor and so secure a high per-

centage and undisturbed use of the power in the cur-

rent generated for and delivered to him at all times

when there is sufficient water in Sheep Creek to gen-

erate 300 electric horse-power.

Answer to Cross-interrogatory No. 7:

October 31, 1910, L. P. Shackleford, the attor-

ney for the Oxford Company, told me that he consid-

ered the power worth more than the $25,000, and would

try to sell it, but would give us the first chance to buy.

I replied that the power under the terms of the con-
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tract was not worth, more than $25,000, and offered

that much for it, without quibbling as to such portion

of the $25,000.00 valuation as should apply to the

land, buildings, [645] machinery, etc., secured

from the Oxford Mining Company, together

with the water right. My reasons being that no

peaks in excess of 300 Horse-Power would be per-

mitted, that the user of the power would have to

suffer all the transmission and other losses and that

there was not water enough in Sheep Creek all the

year round to generate the power.

Answer to Cross-interrogatory No. 8:

The offers to sell always initiated with L. P. Shack-

leford. He always asked me to bid and I never even

asked for his asking price. We probably did have

some conversation in February, 1911, and in response

to an invitation from L. P. Shackleford to bid for the

power, I refused to offer more than the $25,000.00

valuation placed upon the power by the contract it-

self, for the reasons stated in my previous answer.

Answer to Cross-interrogatory No. 9

:

Assuming that the date October, 1909, is intended

for October, 1910, 1 may have stated that horse-power

was worth $40.00 per annum, but this would mean

mechanical horse-power made by steam twelve

months in the year in large units and not water horse-

power made during the flood water season of but six

months per year in small units. I deny that H. H.

Taylor ever mentioned the figure $150,000. What-

ever he said must have been said in the presence of

L. P. Shackleford and myself and the conversation
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on his part could not have been based on any knowl-

edge as to conditions either contractual or physical.

That is, he had given the matter no continued

study at all, was not familiar with the situation and

whatever he may have said was in the way of joking

with myself and Mr. L. P. Shackleford, who was

then our attorney. I do not believe that the figure

of $150,000, or any similar figure was ever mentioned

at aU, as I was positive in the expression of my belief

that the 300 electric horse-power was not [646]

worth more than the contract valuation of $25,000.00.

I have always been consistent in my position that

the Oxford Company could not get the full use of

300 horse-power without appropriate appliances not

only because the contract does not provide for peak

loads but because there is not enough water in Sheep

Greek throughout the winter months and because

necessarily the Oxford Company taking the current

from and at the generating plant would have to

suffer all the transmission and other losses. In

other words, the contract was based on Sheep Creek

water of which the Oxford Company was to have

enough to make 300 electric horse-power but not

more. Or, as L. P. Shackleford said in his letter

of February 6th, 1911, to me (incorporated in my
answer to Interrogatory No. 31), the contract is a

flood water one.

Answer to Cross-interrogatory No. 10':

I do not know what Mr. Kinzie's contention has

been, but my contention has always been that the

power is not worth more than the contract valuation

of $25,000., because under it no peaks whatever in
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excess of 300 horse-power are permitted, because the

Oxford Company has to stand all transmission and

other losses, and because there is not enough water in

Sheep Creek during the winter months of each year

to make much, if any, power. I have never said that

the contract did not mean more than 100' horse-

power, as it means whatever use the Oxford Com-

pany desires to make of it. They can either ab-

sorb nearly all the power in inefficient apparatus or

else make a beneficial use of a high percentage of it

whenever there is enough water in Sheep Creek to

generate it. I have always maintained that by the

installation of a synchronous motor the Oxford

Company could get a high percentage of the 300

horse-power, or they could secure as much benefit

in using it for electric lighting, or they could secure

as much benefit in having a number of small induc-

tion [647] motors at work, such as would be

installed for working a 30' stamp mill and mine, or

they could similarly benefit by having a small in-

duction motor installed for starting up one large in-

duction motor—all providing there is enough water

in Sheep Creek to generate the power.

Answer to Cross-interrogatory No. 11:

As I have already stated, the contract of October

14, 1909, as finally shaped up, was not the same as

the document referred to in my letter of August 10,

1900, to Henry Endicott. A limit of peaks to 200

horse-power will absolutely and satisfactorily take

care of a number of small motors required for a

light 30 stamp mill and mine operation consuming
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a total of 150 horse-power. The power under the con-

tract can be efficiently utilized either for electric

lighting purposes or by a synchronous motor, or by

a number of small induction motors, or by the in-

stallation of a small induction motor for starting up

a larger induction motor. These uses, of course,

being limited to the months of each year during

which there is sufficient water in Sheep Creek. L.

P. Shackleford did not want this condition as to lack

of water the year round to show in the contract and

instead of it, is the provision protecting us from all

operating and physical causes beyond our control

to cover both a shortage of water and inefficient use

of the power as well as other contingencies.

If the current provided for by the contract should

be efficiently and economically used it would pro-

vide more power than was utilized for driving the 30

stamp mill machinery on the property prior to

August 19, 1909. This condition was acknowledged

by L. P. IShackleford's letter of Feb. 6, 1911, to me

(incorporated in my answer to Interrogatory No.

31), in which he said, in effect: i[648]

"The power provided for in the contract is in

excess of the amount that could have been de-

veloped in the old plant."

So, in stating in my letter to Mr. Endicott that the

30 stamp mill was amply large enough for the mine

and that 150 horse-power was all that was ever re-

quired for operating both the mines and 30 stamp

mill and in allowing 33%% margin or a margin of

50 horse-power afterwards increased to a margin of



vs. Alaska Gastineau Mining Company. 691

(Deposition of F. W. Bradley.)

150 horse-power, I was absolutely fair and frank in

my letter. Especially in view of tlie fact that my
letter had definite reference to the 30i stamp mill

operation, and for such operation the motors would

necessarily be of small units and could be easily

started up one at a time without exceeding the then

proposed limit of 200 electric horse-power, which

was afterwards increased to a limit of 300' electric

horse-power.

Answer to Cross-interrogatory No. 12:

All I know is that H. L. Wollenberg claimed to

be the representative of the people who would use

the 300 horse-power and our conversation was quite

heated because of my insistence that he tell me his

exact official capacity and who he represented. He
represented himself to be and stated that he called

in his official capacity as chief engineer for the

Alaska Gastineau Mining Company. I did not

question him as to the title or options on the Oxford

property, although I understood that payments had

been made on an option price and that Wollenberg

represented both the owners and the option holders.

Answer to Cross-interrogatory No. 13:

When demand was made for power, I wanted

specific proof to be sure that the pai'ty demanding

the power had succeeded to all the liabilities of as

well as all the benefits of the three several contracts

between the Oxford Mining Company and the de-

fendant corporations herein, all three of said con-

tracts still being in full force and effect. I never

received such proof, [649] but had the power
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delivered with the idea of thereby saving trouble

with neighboring operators. One of the liabilities

referred to being the provision in the contract of

April 2'2, 1911, agreeing that if the Gilbert contract

should deprive our plant of any of the waters in

Sheep Creek than the 300i horse-power of electric

current provided in the agreement of October 14th,

1909, should be decreased correspondingly.

Answer to Cross-interrogatory No. 14:

I do not know" of synchronous or any other type of

motors in use for power purposes in the Juneau Min-

ing District prior to October 14, 1909, except the di-

rect current generators and motors that constituted

a portion of the power plant we purchased from the

Oxford Mining Company.

Answer to Cross-interrogatory No. 15:

Prior to October 14, 1900, the only motors in use

upon mining loads in the Juneau Mining District

were the direct current motors supplied with direct

current from the power plant, we purchased from

the Oxford Mining Company. In other mining dis-

tricts induction motors were in use but not to the

exclusion of either direct current motors or syn-

chronous motors.

Answer to Cross-interrogatory No. 16:

Because I preferred to pay for the consumption

of more power in a cheaper type of motor rather

than to tie up the money in a more efficient and

higher priced motor to be used on a piece of tempor-

ary work.
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Answer to Cross-interrogatory No. 1'7:

Attached hereto is the original contract between

Alaska Treadwell Gold Mining Company and

Alaska Juneau Gold Mining Company of September

12th, 1911, marked ''Exhibit C." I hand you a

copy of this same contract to be certified to as cor-

rect. [650]

Answer to Cross-interrogatory No. 18

:

I do not know the character of the arrangement

of this circuit-breaker, if there is one, but assume

that any rough, unskilful or careless starting up of

the Alaska Juneau motors would instantly throw

out something so as to prevent any disturbance of

the Alaska Treadwell power conditions.

Answer to Cross-interrogatiory No. 19:

Contract provides payment of one cent per kilo-

watt hour and Alaska Juneau Gold Mining Com-

pany pays accordingly for all electric power it

consumes. The contract, other than the require-

ment of a high price, does not penalize for surges,

if any, and these surges, if any, are so measured as

to secure the contract price. The Alaska Juneau

motors are undoubtedly started up and run with the

same skill, care and consideration with which all

the Douglas Island motors are run. That is, there

is one general management, the operations are en-

tirely friendly and care is taken to avoid the un-

necessarily sudden starting up of motors with great

surges thereby causing undue disturbances.

Answer to Cross-interrogatory No. 201:

My latest information is that the 200i horse-power
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motor for Snow Slide Gulcli lias not yet arrived. I

do not know the type of this motor or how efficient

or inefficient it is or what it requires as to starting

surge, if it requires any. The money value of thirty

seconds power would be insignificant, but the money

value of the extra generating plant that would al-

ways have to be in commission and ready to take

care of peaks would be a considerable amount. For

example, the money value of extra generating plant

to the extent of 400' horse-power would be from

$20,000 to $80,000. [651]

Answer to Cross-interrogatory No. 2;1:

I have no information that such a wattmeter was

ever ordered. Mr. Kinzie has charge of all machin-

ery installations as stated in my reply to Cross-

interrogatory No. 2.

Answer to Cross-interrogatory No. 2i2:

I have no information that such wattmeter was

ever ordered or delivered.

Answer to Cross-interrogatory No. 23:

Assuming that such wattmeter had been ordered,

I presume that its use would be to obtain a record

of the average load delivered by the water-power

plant to any circuit and to compare this average

load with the maximum as well as the minimum load

delivered by the water-power plant to any circuit.

Also such a wattmeter would be used to determine

the proportion of part of the total output of the

water-power plant which was delivered to any cir-

cuit during any given time. The term apparent

power I understand to mean the total power in the
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current given out by the generator, a high, percent-

age of which can be utilized through a synchronous

motor and in other ways. The term real power, I

understand to mean the power output of either a

synchronous or induction motor, which may utilize

90% or 10'% of the power in the current according

to the type of machinery, the character of the in-

stallation and the skill of operation.

Answer to Cross-interrogatory No. 24:

Yes, this is a substantial copy of my letter of Oc-

tober 31st, 1910, to Professor C. L. Cory, copy of

which was requested by and delivered to L. P.

Shackleford at the time.

Answer to Cross-interrogatory No. 25:

This letter was written after consultation with

our [652] attorney L. P. Shackleford, who was

at the time attorney for the Oxford Mining

Company. Mr. Shackleford made no suggestion

at the time that a copy of the contract and a copy of

my letter to Henry Endicott should be sent to Pro-

fessor Cory. Nor did Mr. Shackleford make any

protest at the time, nor has he made protest since,

to my knowledge, for not having done so, or for so

expressing myself as to the value of the 300' horse-

power. Mr. Shackleford was our attorney in the

matter, as well as the attorney for the Oxford Min-

ing Company, and I was not referring the matter to

Professor Cory as a legal proposition, but on the

basis of certain assumptions, I voluntarily referred

the matter, with L. P. Shackleford 's knowledge and

consent, to Professor Cory as an electrical engineer.
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Answer to Cross-interrogatory No. 26:

Yes, the letter to Professor Cory was written be-

cause Mr. Shackleford claimed that the right to the

power was of greater value than the $25,000.00 we

had formerly agreed upon as the value of the water

right together with the land, buildings and machin-

ery. L. P. Shackleford asked us to make an offer

for the power. I refused to make an offer greater

than the value placed upon the power by the con-

tract itself, for the reasons that as hereinbefore

stated the contract did not permit of any peak loads,

the Oxford Company would have to stand all the

transmission and other losses, and there would not

be enough water in Sheep Creek during certain peri-

ods of each year to generate sufficient power the

year through; but I told Mr. Shackleford that I

would take the question up with an electrical

authority and then wrote the letter to Professor

Cory with Mr. Shackleford 's knowledge and con-

sent.

Answer to Cross-interrogatory No. 27

:

This letter does not attempt to construe the con-

tract as to apparent or real power. By apparent

power I understand the i[653] total power in the

current given out by the generator, a high percent-

age of which can be utilized through a synchronous

motor and in other ways. By real power, I under-

stand the power output of either a synchronous or

induction motor, which may utilize 99% or 10% of

the power in the current according to the type of

machinery, the character of installation and the skill
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of operation. M.j construction of the contract was

very definite in that the user of the 300 electric

horse-power would have to stand all losses involved,

and that the peak loads could not exceed 300 elec-

tric horse-power at the generating plant.

This letter was not written to construe the con-

tract as to apparent or real power; but, on the as-

sumption that the Oxford Mining Company had the

right to take 300 electric horse-power from and at

the generating plant, the question was asked as to

the value of this right to us as a purchaser under

not only the terms of the contract itself but under

other conditions pertaining to our own power sys-

tems and requirements.

Answer to Cross-interrogatory No. 28:

This letter was written on October 31st, 1910, the

same day that Mr. Shackleford first suggested that

the power was worth more than $25,000, and asked

me to bid for it. Mr. Taylor never considered, sug-

gested or tried to make any such payment as

$150,000.00 and no such figure was ever mentioned.

There never was an occasion for my objecting to any

action wanted by Mr. Taylor for the reason that the

matter was in my hands from the very beginning.

F. W. BRADLEY.

Subscribed and sworn to before me this 25th day

of February, A. D. 1013.

[Seal] P. J. KENNEDY,
Notary Public in and for the City and County of San

.Francisco, State of California. [654]
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State of California,

City and County of San Francisco,—ss.

I, P. J. Kennedy, a duly appointed, qualified and

acting notary public in and for the City and County

of San Francisco, State of California, do hereby cer-

tify that the witness in the foregoing deposition

named, F. W. Bradley, was by me first duly sworn

to testify to the truth, the whole truth, and nothing

but the truth; that thereupon his foregoing deposi-

tion was taken by me in the City and County of San

Francisco, State of California, on the 24:th day of

February, 1913, at the hour of two o'clock P. M. of

said day, and thereafter until completed; that I pro-

pounded said direct interrogatories and cross-inter-

rogatories to said witness; that said witness an-

swered said interrogatories, both direct and cross,

and his answers are fully set forth in the transcript

of said deposition attached hereto, and that he

handed me Exhibits ''A," ''C," "C-1," ''C-2,"

*'D," ''E," ''F" and ''G," all of which ezhibits are

referred to in said deposition, and are a part thereof,

and which said exhibits I have caused to be attached

to said transcript of said deposition. I further cer-

tify that Estelle Starstrand, a disinterested person,

was appointed by me to act as shorthand reporter to

take the testimony of said witness in shorthand, and

thereafter reduce the same to longhand typewrit-

ing, and was by me first duly sworn for that pur-

pose; that said answers of said witness F. W. Brad-

ley to said direct and cross-interrogatories were

reduced to longhand typewriting by said Estelle
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Starstrand, and when completed as herein set forth

were carefully read by said witness, and after being

corrected by him in every particular desired, were

by him subscribed in my presence. That I there-

upon wrapped and sealed the said deposition with

said exhibits, and directed it to the Clerk [655]

of the District Court for the Territory of Alaska,

Division No. 1, at Juneau, in which court said action

is pending, in the manner and pursuant to the terms

of the stipulation of respective counsel for the re-

spective parties attached hereto.

Witness my hand this 2!5th day of February, A.

D. 1913.

[Seal] P. J. KENNEDY,
Notary Public in and for the City and County of San

Fl-ancisco, State of California. [656]

Exhibit *'A" [Attached to Deposition of F. W.

Bradley].

New York, June 12th, 1911.

The Alaska Gastineau Mining Company, Alaska

Consolidated Mines Limited, Alaska Persever-

ance Mining Company and The Security

Holders and Creditors thereof :

—

Gentlemen :

—

You are interested in a group of mines situated

near Juneau, Alaska, formerly operated under the

title of the Alaska Perseverance Mining Company

and now being operated under the title of the Alaska

Gastineau Mining Company.

Mr. W. P. Hammon, of San Francisco, and I con-

trol certain properties known as the Sheep Creek
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group, Ground Hog group, and also certain water

rights, all of which join or are adjacent to the Perse-

verance Mines.

A consolidation of the properties owned by the

Alaska Gastineau Mining lOompany and the proper-

ties owned and controlled by us should be made, for

the following reasons

:

FIRST.—All three groups are on the same lode

and will have to be worked through a long tunnel

which will permit of the delivery of ore to mills on

Tide-water. The expense of such tunnel will be so

large as to require the union of the properties to war-

rant its construction. All three groups can be

readily worked through this one tunnel.

I'SEiCOND.—The Perseverance Mines are without

water, both for power and battery use to work them

profitably, whereas the Sheep Greek, and Ground

Hog groups control the only available water, both

for battery and power, in sufficient amounts to sup-

ply all of these groups.

THIRD.—The Ground Hog group claims certain

apex rights to the lode now being worked by the

Perseverance Mines, the rights of which are yet to

be determined in the courts, involving protracted

litigation.

FOURTH.—These properties will require large

sums of new money for development and equipment

to put them on a paying basis and for the reasons

mentioned above, particularly the apex situation,

new money cannot be raised to develop the Persever-

ance Mines alone.

Consolidation with the Ground Hog and Sheep
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Creek groups with their attending water rights and

merger of their apex claims from forestalling litiga-

tion on that suhject is deemed to be essential.

The sudden death of 'Colonel Sutherland made it

seem advisable for us to open up negotiations looking

towards this end or towards the purchase of your

properties. It so happened that Mr. R. F. Laffon

whom I have known for some years, and who I under-

stand has been acting as attorney for Mr. Suther-

land and the properties in which are interest, ar-

rived in iSan Francisco at this particular time. I

met him there and took the matter up with him, at

the same time introduced him' to Mr. Hammon, so

that he might know who Mr. Hammon was and could

ascertain his financial standing and the position

which he occupied in relation to the mining world. I

think Mr. Laffon will vouch for the statement that

Mr. Hammon is one of the most important and suc-

cessful mining operators in the West to-day. [657]

Mr. Laffon who is familiar with our properties and

the general situation, agreed with us that a consolida-

tion was inevitable, and suggested that I come East

to take the matter up with the various interests ad-

dressed in this letter. Attached hereto is a letter

from Mr. Hammon, stating his intention and the ob-

ject of my trip.

Upon my arrival in New York City, on June 1st,

1911, I again met Mr. Laffoon, and also youi' Presi-

dent, Mr. Joseph T. Colbert, Mr. Jerome, and Mrs.

W. J. Sutherland, and after the had ascertained to

their satisfaction the position which we occupied in

relation to the Perseverance Mining Company by
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virtue of the control of the water rights: and adjacent

mining property and the sincerity of our intent, they

furnished' me with all the information and have as-

sisted me in every way possible; with the under-

standing, of course, that this information would be

used in good faith and only in connection with the

object of my trip.

Before taking up the plan looking towards a con-

solidation or purchase, it will be necessary to out-

line as briefly as possible the present situation of the

property as I now understand it; Each subject will

be arranged in a separate clause and enumerated

''A," ''B," ''0," &c:—
A.

THE ALASKA PERSEVERANCE MINING
COMPANY.

In the year 1901 W. J. Sutherland obtained an op-

tion from J. T. Gilbert on a group of mining claims

now known as the Perseverance group, containing

the Rimrock, Perseverance, Perseverance No. 1,

Alta, Alta No. 1, Jumbo, Jumbo No. 1, Lurvie, Gold

Creek Water Rights and four mill sites. The option

price was $200,000'. iCash.

Mr. Sutherland then proceeded to organize what

is known as the Alaska Perseverance Mining Com-

pany, under the laws of the State of New York, hav-

ing a capitalization of $500',000', shares par value $5.

each, or a total capitalization of $500,000. Of this

amount 99,995 shares were issued to himself in pay-

ment; for the option, which he assigned to the Com-
pany. The other five shares were paid for in cash

and held by the directors of the company as qualify-

ing shares. Mr. Sutherland then undertook to, and
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did, raise sufficient moneys to develop and equip tlie

properties to the extent of driving a cross-^cut known
as the Alexander Crosscut, which tapped the lode

system approximately 1000 feet in depth, upraising

to the surface, drifting on the lode, building board-

ing houses, flumes, pipe lines, and 100 Stamp Mill,

compressors, &c., and in all equipped the property

and started it running, and it has been operated by

the Alaska Perseverance Mining 'Company up to the

time of its merger into the Alaska Gastineau Mining

Company of this year.

In raising the sums of money necessary to do the

above, Mr. Sutherland borrowed money of his per-

sonal notes, with the understanding that he would

receive credit from the Alaska Perseverance Mining

Company for all such sums advanced. A list of

credit shown is appended hereto and marked ''A-2.''

In order to give security for some of this money, and

to pay Mr. Gilbert for the property under the option,

Mr. Sutherland organized a new company in Eng-

land, with the idea of selling its securities there,

which hereinafter will be called the English company,

known as:— [658]

B.

THE ALASKA CONSOLIDATED MINES
LIMITED.

The Alaska Consolidated Mines Limited was or-

ganized in England in December, 1904, having the

following capitalization

:

1,500,000 shares, par value 1 pound sterl-

ing, or $7,500,000

3,000,100-Pound sterling Debentures, or— 1,500,000

par value.
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Mr. Sutlierlandj then agreed to and turned over to

the English Company the 99,995 shares of the Alaska

Perseverance Mining Company, by placing it in

trust (on account of the United States Laws) in the

United States Mortgage & Trust Company of New
York City, in exchange for 1,100,000 shares or

$5,500,000 par value of stock, and 3,000 100-Pound

Debentures, or $1,500,000 par value of debentures,

which was all of the debentures of that company.

There was left in the treasury of this company

400,000 shares, $2,000,000 par value of stock, which,

under agreement made with the Company was to be

distributed as follows

:

300,000 Shares, or $1,500,000 par value of stock was

to be left in the Treasury for the purpose of

converting the $1,500,000 par value of de-

bentures into stock of this company;—and

has never been issued, and

100,000 shares or $500,000 par value of stoc^k was

reserved in the treasury and is still there.

This completes the distribution of the capital stock

of this company. This $5,500,000 par value of stock,

and $1,500,000 par value debentures which Mr.

Sutherland received as stated above in return for the

99,995 shares of the Perseverance Company's stock

he distributed as follows:—He delivered to Joseph

T. Gilbert 1,000 debentures of the par value of

$500,000 in return for a deed to the properties which

up to that time had not been paid for, under his op-

tion. He then caused the entire property to be con-

veyed to the Alaska Perseverance Company which

then became the owner of the properties and the op-
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erating company upon tlie understanding, however,

that sums thereafter advanced for the 'Company by

him were to be credited to him on the 'Company's

books. All that the Alaska Consolidated Mines Lim-

ited of England owned was the 99,995 shares of the

stook of the Alaska Perseverance Company; W. J.

Sutherland owned all of the stock and debentures of

this Alaska Consolidated Mines Limited, with the

exception of the 1000 debentures, or $500,000 par

value of debentures which he had paid to Mr. Gilbert

for his property, and the 400,000 shares which were

left in the treasury of the Alaska Consolidated Mines

Limited, for the purposes outlined above. He then

proceeded to borrow money from various sourcesi,

which money was used as stated in Section ''A," for

the purpose of developing the property of the Alaska

Perseverance Company, under the conditions of the

Alaska Perseverance Company, under the conditions

mentioned therein, giving as securit}^ for a part of

this borrowed money, debentures and stock of the

Alaska Consolidated Mines Limited which he owned.

He also sold outright some stock and debentures,

and used other portions for promotion purposes,

Attached to this letter is a list which shows the com-

plete distribution of stock and debentures which W.
J. Sutherland owned in the Alaska Consolidated

Mines Limited to date, and also a statement showing

the stock and debentures which he pledged as se-

curity, stock and debentures which he sold or used

for promotion purposes, and stock and debentures

which he has left. (For list, see appendix *'B-1"

and ''B-'\)
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On account of certain legal difficulties wliicli arose,

jeopardizing the rights of this English Company;

and further, in order to arrange for new money to

improve and equip the Perseverance Mines, W. J.

Sutherland decided that it was necessary to organize

a new American Company into which the two pre-

vious organizations^—The Alaska Perseverance Min-

ing Company of America, and the Alaska Consoli-

dated Mines Limited of London—^would be [659]

merged. This new company is known as :

—

C.

THE ALASKA OASTINEAU MINING COM^
PANY.

The Alaska Gastineau Mining Company was or-

ganized by W. J. Sutherland, under the laws of the

State of New York on the 14th day of January, 1911.

For letters showing the reasons for this new organ-

ization, original plan, &c., see appendix marked

*'C-1." Under the terms of the agreement, the

Alaska Gastineau Mining Company was organized

with the following capitalization:

—

2,400,000 shares, par value $5. or $12,000,000. par

value.

7,000-^500-Dollar bonds, 6% or $3,500,000. par

value.

The Alaska Perseverance Company was merged

into it, and by agreement the distribution of stock

and first mortgage bonds of this' new company was as

follows

:
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PAE VALUE
FIR81T :—1,500,000' shares, or $7,500,000

3,000 bonds, or . 1,500,000

of the capital was distributed to W.
J. Sutherland in payment for the

whole issue of the shares and de-

bentures of the Alaska Consolidated

Mines Limited, to-wit, 1,500,000

shares and 3,O0Oi debentures, and

in exchange for said shares and Par Value

debentures. The shares to be ex-

>changed share for share and the .'

debentures to be exchanged de-

benture for bond. Of the 1,500,000

shares of the Alaska Consolidated . :

Mines, Limited, only 1,100,000 have
'

been issued, the remaining 400,000 :•!

being left in the treasury so that but

1,100,000 shares of the amount

allotted to W. J. iSutherland as

above said, were to be exchanged for
.

the English shares. Of the remain-

ing 400,000 shares, 300,000 was to be

used for raising new money and

100,000 to be used to cancel certain
'

indebtedness against the two old ^

companies.

SECOND :—700,000 shares, or $3,500,000

stock is to be reserved in the treas-

ury of the Company for the purpose

of converting the full issue of the

7000 Bonds or $3,500,000 par value
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of the Company into shares if re-

quired.

THIRD :—200,000 shares left in Treas-

ury, or $1,000,000

For marked details regarding this transaction, see

appendix marked '

' C-2.
'

'

This company is organized and in operation. The

mines in Alaska heretofore operated by the Alaska

Perseverance Mining Company, are now operated by

the Alaska Gastineau Mining Company. Each step

necessary to make this company legal has been

carried out.

Shortly after the completion of this organization,

W. J. Sutherland, who was president and owner of

the stock and bonds outlined above, died suddenly,

so that these interests are now controlled by his es-

tate.

D.

CONDITION OF THE SUTHERLAND ES-

TATE.
As nearly as can be ascertained, the Assets and

Liabilities of his estate, so far as the Alaska Oas-

tineau Mining Company is concerned, are as fol-

lows:— [660]

ASSETS.
PAR VALUE

(1) Cash which he has advanced the

Alaska Perseverance Mining Co.

for the purpose of building and

equipping the property, showing as

a credit to him on its books $ 500,000

(2) Stock issued to him by the Alaska
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Gastineau Mining €o. for the pur-

pose of exchange with Alaska Con-

solidated Mines Ltd. stock to the

amount of 1,100,000 and for other

purposes $5,500,000

(3) Bonds issued to him to be exchanged

for debentures of Alaska Consoli-

dated Mines Ltd. 3000 in the

Alaska Gastineau Mining Com-

Jr'W'^-ij

LIABILITIES.
Cash.

(1) Unsecured notes with in-

terest for cash advanced

in connection with these

Par Value
Stock.

Par Value
Bonds.

properties by Joseph T.

Gilbert $612,000.

(2) Claim of C. H. Pierce

awarded by Court

(3) Craigvar Case Coal Claim.

(4) Alaska Gastineau Bonds

exchanged for Alaska

Consolidated debentures

25,000.

6,000.

which were delivered to

Gilbert in payment for

the Perseverance prop-

erty, 100 Bonds, or

(5) Alaska Gastineau Bonds 1

$500,000.

which he had hypothe-

cated as security for

moneys advanced, and

Bonds which he had

sold outright or used for

promotion purposes, 1,379

Bonds 689,500.

(6) Alaska Gastineau Stock

which was hypothecated

as security for moneys

advanced by various par-

ties and which was
sold outright, or used

for promotion purposes,

845,574 shares

For details see list "B-1" and "B-2"
$4,197,870.
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This leaves a balance, according to the list belong-

ing to the Sutherland estate, of 621 Bonds, par value

$310,500, and 254,426 Shares of Stock, par value

$1,272,150. The distribution of this is yet to be as-

certained.

NOTE :—The amount of Stock and Bonds put up

for security can only be correctly shown when the

Estate is probated, or from' the lists of the security

holders themselves; but the majority of the stock and

Bonds was put up as security and is held in a few

hands which will be referred to later.

It is plain to be seen from the foregoing statement

that the Alaska Perseverance Mining Company and

the Alaska lOonsolidated Mines Limited were noth-

ing more nor less than W. J. Sutherland, as he owned

and controlled all of their stock, excepting that which

he had hypothecated as security, or sold outright. It

is further plain to be seen that a new arrangement

in regard to the Alaska Gastineau Mining Company
stock will have to be made before the properties can

be financed, and that the only way in which this can

now be done is by agreement: [661]

FIRST :—^With the holders of secured and unse-

cured obligations of Mr. Sutherland;

(SECOND :—With the holders of securities of the

two mining companies;

THIRD :—With the Sutherland Estate itself.

It will be understood that the terms and agree-

ments between the various companies and the Alaska

Gastineau Mining Company must be fulfilled^—that

is to say: that the interchange of stock as outlined

therein must be carried out, so that holders of securi-
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ties and holders of stock and bonds in the other com^

panics will hold Alaska Gastineau Mining Company

stock and bonds instead of that which they formerly

held.

Before taking up the idea of arranging the above,

it will be necessary to analyse the present condition

of the properties owned by the Alaska Gastineau

Mining Company and the company itself

:

PRBSE^NT CONDITION OF THE MINING
PROPERTY.

An examination of the properties situated in the

Alaska and the reports (which are now available) by

the superintendent in charge plainly show the fol-

lowing :

FIRST:—That the mine with its present equip-

ment of 100 Stemps under the water supply for bat-

tery and power now owned by the company is unable

to run for more than 4-1/2 nionths through the year,

and will not be able to pay interest on its bonded in-

debtedness.

iSECOND :—That although this milling plant can

be increased by the addition of power, it cannot be

run over 6 months in the year for lack of battery

water, and would still be unable to pay interest on its

present bonded indebtedness.

THIRD :—That the only supply of water in Silver

Bow Basin available for battery use is the Granite

Creek water already developed close to the Per-

severance Min, and that this water supply belongs

to the properties which Mr. Hammon and I control.

A glance at the maps will show this, and Mr. Gilbert

and Mr. Laffoon are also familiar with this fact.
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NOTE :—This is one of the reasons mentioned in

the earlier part of this letter, viz. : that no one else

will be able to undertake the financing of these prop-

erties without considering our properties.

FOUETH:—^Aia examination of the milling rec-

ord shoAvs that there has been a total of 235,277 tons

of ore milled during the four years operation of the

company, and that this has given a net average re-

covery value of $1.80 a ton. However, the milling

record of 1910 showed a net average recovery of $1.57

a ton. This will undoubtedly be more representative

of the average recovery, because the ore is now being

drawn from the full width of the stopes. The aver-

age mining and milling cost has been approximately

.89^ per ton with a slight reduction for the last year

;

but this does not consider the general expense, and

the record shows that the full expense charged

against the ore has been considerably over $1.00.

For the year 1910 it was $1.05 per ton.

The Superintendent is probably correct in his

figures that with a large plant, perfectly equipped,

the mining and milling expenses could no doubt be

reduced to 70^ a ton. But this does not take into

consideration the general expense which, of course,

is chargeable against the ore, nor does it take into

consideration the annual writing off of percentage

on the cost of equipment, main tunnels, raises, and

in fact all capital charges. I think there can be no

doubt but what $1.00' a ton is a fair figure to consider

as total working cost, and that .50^ a ton may be con-

sidered as the net profit. [662]

FIFTH :—In sizing up the ore bodies as shown by
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the present development, the first thing of note is

that the ore is only opened up on two sides, with the

exception of that which is already broken and which

is of a comparatively small amount; and that these

two sides, namely; the surface and the Alexander

Crosscut, are approximately 1,000 feet apart. The

ore, therefore is not ore blocked, nor ore in sight, but

prospective ore, and would only be considered as such

by any legitimate mining purchaser. The prospects

are entirely favorable that it will go through, but

until it is opened on the third side, no one may be

sure.

With a profit of .50f a ton it is evident that the

only way in which interest can be paid upon the pres-

ent capitalization will be by driving a tunnel from

Tide-water some 11,000 feet in length and building

a large plant with power equipment thereon. Such

a plan calls for an expenditure of at least $1,200,000.

Follomng is an estimate of such Equipment

:

1. Grastineau Mining Tunnel, 11,000 ft.

long, with equipment $ 450,000

2. 2500^Ton Capacity mill plant, fully

equipped. Compressors, etc 500,000

3. 2500 H. P. electric development with

storage of the Salmon Creek water

right 300,000

Total $1,250,000

In order to raise this sum of money $1,250,000 of

the Bonds of the Alaska Gastineau Mining Company,

and the controlling interest of the stock of 51% of the

total stock must be available, because those advanc-



714 Alaska Treadwell Gold Mining Co. et al.

ing such a large sum of money as a new investment,

all of which money would have to be expended be-

fore any returns could be made on it, other than the

percentage of earning that would result from the

operation of the present milling plant, would look

upon the investment from the following point of

view:

MRiST :—That the 6% earning on the bonds as a

straight investment is not considere(i a proper rate of

interest for a mining investment

:

SEOO'ND' :—^That there is no ore actually blocked

out on three sides, and therefore, the only thing that

would attract this new money would be the specu-

lative side—that is to say, that besides the fact that

the ore above the Alexander Tunnel would more

than likely go through, there would, besides this be

a large increase of tonnage in the undeveloped por-

tions of the mines. If it were not more than likely

that this was the case, it would be impossible to inter-

est substantial money in this investment at all, and

it certainly would not pay to attempt to follow out

the plan of Colonel Sutherland, of distributing or

selling the stock and bonds about the country in small

amounts.

THE APEX SITUATION.
Perhaps the most important reason as to why it

is necessary at this time that these properties should

be consolidated, is the fact that a part of the crop-

pings of the ore now developed by the Perseverance

mine outcrops on the Ground Hog claim' belonging

to the Ground Hog group, and by virtue of the

United States laws which give the owner of any
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claim the right to follow his lode on the dip out of

his side lines, it will be necessary, unless these prop-

erties are consolidated, to have recourse to the courts,

to ascertain just how much of the developed portion

of the Perseverance mine belongs to the Ground Hog
group.

This apex situation can be seen on your own maps

of your property, which plainly show that the dop

of the vein as found on the level of the Alexander

Crosscut will carry the vein that you are working on

that level on its dip, into the Ground Hog claim.

Further, the Green Stone foot which you have as a

foot wall on the level on the Alexander Ttinnel is

plainly shown on the Government maps in detail to

lie wholly within the Ground Hog claims on the sur-

face. [663]

This condition has never been brought up before

because the owners of the Ground Hog group were

in legal difficulties until we took it over ; but the facts

of the case were more or less of comimon knowledge.

Colonel Sutherland was no doubt aware of this claim,

but was never in a financial position to take over these

properties, though I understand he had planned to

do so eventually.

This litigation would no doubt be a very expensive

one to all parties concerned, but would have to be

fought out nevertheless ; and pending the decision of

the court, the financing and even the operations of

the property would be attended with serious difficul-

ties.

I have made the following table of comparisons of

the properties in order to arrange a basis of con-
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solidation of these properties owned toy the Alaska

Gastineau Mining Company and the properties

owned by the Alaska Gastineau Mining Company

and the properties owned toy Mr. Hammon and my-

self. This comparison is on a saleatole toasis, as it

would toe difficult to consider them from any other

point of view and tooth are considered from identmlly

the same toasis.

NOTE: It must toe understood that this does not

mean that these properties could toe individually sold

for the value set down toeside them, tout merely at

what price they could protoatoly toe sold to a purchaser

who intended touying the whole of them, and not any

individual part, toecause under the present condition

none of them could toe sold independent of each other,

excepting the Salmon Creek Water Power, the de-

veloped electric horse power, Sheep Creek all of

which could toe operated separately and the Ground

Hog group on account of its apex possitoilities.

TABLE OF COMPARISON
BETWEEN ALASKA GASTINEAU MINING COMPANY and THE

PROPERTIES OP W. P. HAMMON AND B. L. THANE.
ALASKA GASTINEAU MINING COMPANY:

Mine. Tons. Value.
5000 ft. in length on Lode System Ore

developed two sides 2000 ft. x 60 ft.

wide by 1000 ft. high 10,000,000
Less 1/3 loss in pillars 3,500,000

NET ORE 6,500.000

6,500,000 tons at 50^ Net Value $3,250,000.
Less cost of new Equipment necessary

to work this profitably 1,250,000.

Net Income $2,000,000

.

Discount 50'% because developed only two
sides, and on account of apex rights
pending to approximately % this ore. 1,000,000.

NET SALEABLE VALUE 1,000,000

.

Estimated Saleable value of 3000 ft. as
undeveloped prospect 200,000.

ESTIMATED NET SALEABLE VALUE
OF ENTIRE MINE $1,200,000.
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DEVELOPMENT :—
Cost of development work completed on

property, Alex. Tunnel 2540 ft.

Drifts on

lode, 2000 "

Upraises, 920 "

General Drf. 200O "

7460 ft. at $20. per ft 150,000

.

100-STAMP & EQUIPMENT:
100 Stamps Mill complete $125,000

Boarding hse. & Bldg 10,000

General Equipment 15,000

$150,000 150,000.

TOTAL ESTIMATED VALUE OF SALEABLB
PEOPEETY $1,500,000.

[664]

NOTE : It must be again noted that this does not

mean that this could he sold at that figure, but is the

basis of comparison between the properties belong-

ing to your company and our properties, wherein the

same basis is used in each instance.

Against this total sum of $1,500,0001 there has been

issued First Mortgage Bonds—or will be issued un-

der the agreement—to this full amount.

TABLE OF COMPAEISON.
BETWEEN ALASKA GASTINEAU MINING COMPANY and THE

PEOPBETIES OP W. P. HAMMON and B. L. THANE.
PEOPEETIES OF W. P. HAMMON and B. L. THANE.

MINE:
7,000 ft. in length on Lode System,

(2) GEOUND HOG GEOUP:
2000 ft. on lode system undeveloped. The

surface indications equal to that of the

Perseverance Mine on one end, Alaska
Juneau on the other.

Saleable Value, Estimated on same basis as

undeveloped portion on Perseverance

Lode $160,000

Estimated value of Apex Eights, from a sale-

able point of view before these rights

have been determined by the court 250,000 $ 410,000,
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(b) SHEEP CEEEK GROUP:
5,000 ft. on lode, partially developed,

several thousand feet drifting, has
record gross output of bullion, greater

than the Perseverance Mine.
Saleable Value Figured on same basis as un-

developed Portion of Perseverance Mine. 330,000

30-Stamp Mill, R. R. Equipment, Tunnels, &c. 50,000 380,000.

NOTE:—Both the Ground Hog and the Sheep

Creek properties, one lying on the North
and the other lying on the south end of

the Perseverance property, are on the

same lode system, and the surface showing
in prospective value is equally as great.

WATER RIGHTS:
(a) SALMON CREEK WATER RIGHT:

Situated within two miles of these prop-

erties, capably/ of development by
means of storage, of 4,500 electric horse

power, all of the year round, 2500 H. P.

can be developed throughout the year,

at a cost not to exceed $300,000, Power
delivered at the mills. It is the only

available water power in this section

of the country; all others having been
taken up by the Treadwell Co. With-
out this power the 2500-ton Milling

plant at the Beach would have to be run
by means of fuel. [665] This cannot
be developed under the best conditions'

for less than $66. per H. P. per year,

which, on this size of milling plant,

would mean a cost of .17^ a ton milled.

Our engineers have shown that the

Salmon Creek power can develop the

same power at a cost of 07^ per ton
of ore milled, making a net savings of

. 10^ per ton, which on this sized milling

plant would be $97,000 a year Net sav-

ing, so that this water power would
be worth at least $75,000 to accompany
operating these properties on a large

scale. The net saleable value for other

purposes, and this power can be sold

after development in this district, I

have estimated at $100,000 $ 100,000.

(b) GRANITE CREEK WATER RIGHTS

;

Developed water in Silver Bow Basin ad-

jacent to present 100-Stamp Mill ca-

pable of supplying mill with battery wa-
ter and increased plant also, for at least

10 months in the year. Without this

water, present mining plant cannot

possibly run for over 4-^ months in

the year.

SALEABLE VALUE 50,000.

(c) 300 DEVELOPED ELECTRIC HORSE POWER:
We control 300 Developed Electric Horse

power, situated at Sheep Creek and now
in operation, to be taken from lines

without cost, capable of running
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;
throughout the year, present 100 Stamp
Mill, and furnish power to drive Gas-

[

tineau Tunnel. The value to the prop-
•

erty, easy, $250,000. Earning capacity
; at present time at rate of $40. per H. P.

per year, $12,000 per annum. "We have
offers for this power at the present time
from outside concerns. This property
has a cash value of $ 130,000.

SILVER BOW BASIN PLACER & DUMP:
Saleable value for placer and dumping

purposes for Perseverance Mill 50,000.

TOTAL VALUE OF HAMMON-THANE
HOLDINGS, Figured on the same Basis

as the Alaska Gastineau Mining Com-
pany property $1,100,000.

NOTE : Maps and reports covering all these prop-

erties, showing the situation, &c., as Colonel Suther-

land had planned to eventually take them in, are

in the offices of your companies. In fact he had

made several moves in that direction, but was unable

to accomplish it, on account of financial difficulties.

I have maps, reports and data covering all of these

properties and also the facts covering the apex situa-

tion, which I shall be glad to exhibit.

In sizing up these two holdings for the purpose of

consolidation it can be readily seen that on account

of the greater length of lode held by the Ground Hog
and the iSheep Creek properties, the prospective

value of these areas is equally as great, in fact,

greater than that of the Perseverance Mines, and that

value is equally assured from the position which they

occupy and from the developed work already done

upon them. Further, the water power, developed

undeveloped which we hold would fully offset the

present equipment and development practically on

an equal basis. [666]

On your part it will be impossible to finance and

equip your properties on a paying basis, without

eliminating the apex rights we hold and taking over
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our water power. Although we can develop the

Sheep Creek properties from the <Sheep Creek Basin,

it would be to our advantage to have this consolida-

tion occur at once, so that our property wo"-^^ ' be

property opened up at the start.

GENERAL PLAN OF CONSOLIDATION.

Considering the Alaska Gastineau Mining Comany, as the basis of organization,
we have the following:

CAPITALIZATION OF COMPANY:
7,000 Bonds, Par Value $500, bearing interest at the rate

of 6% $ 3,500,000

2,400,000 shares of stock, Par value $5 12,000,000

PROPOSED DISTRIBUTION: BONDS-% STOCK-%
FIRST: In exchange for Perseverance

properties and in liquidation

of all debts, secured and un-

secured against these prop-

erties, and the holders of

stock and debentures there-

of $ 1,500,000 42.85% $ 1,800,000 15%
SECOND: In exchange for Hammon-

Thane holdings, as shown
in the above comparison, to

prevent further litigation

and place the properties

where they can be properly
financed 750,000 21 . 42% $ 4,080,000 34%

THIRD: For the purpose of raising new
money for driving the big
tunnel, building large mill-

ing plant, power &e. as out-

lined previously in this

letter $ 1,250,000 35 . 72% $ 6,120,000 51%

$ 3,500,000 100% $12,000,000 100%

NOTE: Our properties should properly go in on

the same basis with the Perseverance properties, as

previously shown in the comparison, but inasmuch

as there has already been issued $1,500,000 of bonds

for your properties, which cannot very well be

changed, on account of the indebtedness existing

against the properties to approximately that

amount, and as there will have to be $1,250,000

Bonds left to raise the new money, there is only

750,000 Bonds available for these new properties,

and in consequence, the difference will have to be

made up in stock, as is shown in the above plan.



vs. Alaska Gastineau Mining Company. 721

To recapitulate, this would mean that the present

holders of stock and bonds, debts, &c., in the com-

panies now merged into the Alaska Gastineau Mining

Com] y would exchange their holdings for $1,500,-

000 of bonds and $1,800,000 of the stock of the Alaska

Gastineau Mining Company after merger of our

properties, and that $750,000 of Bonds and $1,0!80,000

of stock of that company would be put up in the

escrow to be exchanged for the properties belonging

to Hammon and Thane.

Further, Hammon and Thane would require an

option on $1,250,000 of the Bonds and $6,120i 000 or

51% of the stock of the company for the purpose of

raising $1,250,000 to go into the treasury of the com-

pany to build a larger milling equipment, power plant

and driving the big tunnel. These shares and bonds

to be placed in escrow to be exchanged for moneys

at the face value of bonds, with its proportionate

share of stock. The option to extend from the time

stock and bonds were placed in escrow, for a period

of four years. The money to be [667] raised as

needed for the work outlined.

And further during the time of this option, the

holders of this option should have the management

of the property by agreement, Mr. Hammon 's ability

to finance and operate these properties can easily be

ascertained. The fact of our exchanging our un-

emcumbered interests for stock and bonds of the com-

pany would necessitate the raising of this money

before our own properties could be developed ; wich.

would show good faith.

In order to carry this out, it will be necessary to



722 Alaska Treadtvell Gold Mining Co. et al.

obtain the consent of the bond holders and stock-

holders of the Alaska Gastineau Mining Company;
and also the agreement of those holding securities for

money advanced to Sutherland; and lastly, the un-

secured creditors of the Sutherland estate. It will

also be necessary for these various interests men-

tioned above to appoint a committee, turning over to

this committee all of their securities, whether it be in

the form of stock and bonds, or in notes, empowering

this committee to deal with the Sutherland estate so

that a settlement can be made with that estate, and

generally empowering the committee to take such

proceedings and exercise all the rights of ownership

in the securities as may be necessary to effectuate the

purpose of this plan.

Unless some such plan as this is carried out, it seems

to me that the holders of stock and bonds in the

Sutherland companies will stand to lose everything

that they have put in, as it is plain to be seen that

every creditor of whatever nature is bound to fight

out the limit of his particular interest. And even

when it was settled, provided it should be, the new

owners of the properties would have to fight out the

apex situation before they could continue. The thing

resolves itself into an arrangement whereby the pres-

ent security holders and leading stock and bond

holders of the Sutherland company will get together

and protect themselves the best they can, wherein

each and every one will have to abide by a definite

plan ; and in order to make the best out of what would

otherwise prove a disastrous situation.

The following table will show a list of the holders



vs. Alaska Gastineau Mining Company. 723

of Bonds now issued ; number of bonds held by each

;

now held; money loaned estate, and (approximate)

new distribution to be made by the committee of the

Bonds now held as security and those held by the

estate, amongst those who loaned money to the

estate :

—

TABLE.

Name. No

HAZELTIME^POWER CO.

. Bids.

269

Now Held.

As Security

New Distr. Bds.
to be made by
Committee after

Money loaned settle't with
estate. estate.

$115,000 230

Barlow 147

Laurie 122

B'k British N. America 210 « 75,000 150

Sir WM. MAELING 650 « 160,000 320

Sir JAS. McGEIGOR &
ED. A. BLISS 211 tt 50,000 100

W. J. SUTHERLAND (Estate) 621 In Estate —
F. P. GROWTHER 9 Owned outr't -9

GEORGE GROWTHER 10 « « 10

J. J. REID 10 « « 10

MRS. AGNES SUTHERLAND 10 u « 10

J. T. GILBERT — — 612,000 1224

J. T. GILBERT 1000 1000 To accept for

ment mine

' pay-

$200,-

640

000 with $120,000

interest Ten (10)

year.

TOTALS, 3,000 $1,021,000 2703

As shown from the above balance of bonds left in

the hands of the Committee after distribution, would

be 3000 less 2703, or 297 Bonds par value $148,500,

being used by the committee to take care of small

creditors, such as Laffoon, C. H. Pierce and others.

Any bonds left over after this, to be distributed

amongst the present security holders. [668]

The only bond holders affected by this distribution

are Hazeltime-Power & Co., Bank of British North
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America, Sir. Wm. Marling, J. T. Gilbert, Sir James

McGrigor and the Sutherland Estate.

Therefore, they would have to agree to this plan

first, and by pooling their interests mth the com-

mittee settle with the estate, balancing the debts of

the estate and with the estate, obtaining the bonds and

stock left in the estate, in payment thereof.

The rest of the bond holders shown in the list will

have to agree to this plan in order to allow the com-

mittee to change mortgage so that the 700,000 shares

of stock left in the treasury of the company for pur-

poses of exchange would be liberated to carry out

this plan.

NOTE : The present security holders, in agreeing

to the above reduction of their bonds in the new dis-

tribution by the committee, must remember that they

will be receiving twice the security they now have by

the addition of new property, essential water power,

freedom! of litigation, and particularly the assurance

of the properties being financed, so that their bonds

would be put on a paying basis and have a real value

which at present they do not have, as under the ex-

isting conditions thet/ property cannot pay interest on

them.

The following table will show a list of holders of

shares now issued; number of shares held by each;

now held, and new distribution to be made thereof by

the committee in order to carry out this plan.
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TABLE.
Distribution by Oommittee.

Name.
No. Shares

Par Value.

Held as

Security.

Owned
Outright.

Shares lib-

erated to

carry out

plan.

Shares owned
outright left

after liberat-

ing J to carry

out plan.

HAZELTINE-POWER
CO. Barlow 96,850 62,277 150,298 62,277 73,149

Laurie &
Barl 27,000

E. Hazel-

time 41,725

Laurie 47,000 212,575

25,000 25,000 25,000B'k. B. N. America

Golby & Nott

SIR WM. MAELIN 94,446 94,446 94,446

SIR. JAS. McGRIGOR 62,259 62,259 62,259

E. F. LAFFOOX
SIR J. T. BRUNNER

2,000

53,333

2,000

53,333

1,000

26,666

E. P. CROWTHER 14,100 14,100 7,050

NEW CITY FIN. ASSN. 13,334 13,334 6,667

MRS. AGNES SUTHER-
LAND 217,648 217,648 108,824

SUTHERLAND ESTATE
T. H. BERRIDGE
R. L. GLASHEN

254,426

12,055

20,000

254,426

12,055

20,000

254,426

6,028

10,000

SMALL SHAREHOLDERS 118,824 118,824 59,412

TOTALS $1,100,000 243,982 856,018 498,408 300,796

From the above list may be seen in column 4, that

the 498,408 shares now held as security by the Estate

will have to be liberated to carry out plan of new con-

solidation. The security holders have sufficient

bonds to protect them for the money.

In the 5th column may be seen that the present

owners outright of stock would have to reduce their

holdings one-half in order to carry out the plan.

They should be willing to do this, inasmuch as they

would be receiving in return twice the security in new

property.

Essential water power, freedom from litigation and
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the assurance of money necessary to finance the

property, wMch would give the stock a real value,

which it has not now. [669]

Under this plan the committee would have 15% of

the capital stock of the company, or 360,000 shares,

par value $1,600,000 to carry this out. 360,000

shares, less 300,796 shares (see column 5) would leave

a balance of 59,215 shares, par value $298,875, in the

hands of the committee to be used by them- as may be

deemed necessary.

RECAPITULATION.
The consenting stock and bond holders will vol-

untarily form a committee empowered to carry out

this plan.

Each and every one of the security holders, secured

and unsecured or owners outright, will turn over to

this committee all of their stock and bonds, with a

statement of the money loaned to Colonel Sutherland,

receiving a receipt for the same, with the understand-

ing that this committee will then proceed to arrange

with the trustees of the estate after the will is pro-

bated, to settle with the estate on the following basis.

1. The creditors of the state to accept the stock

and bonds now held as security, in payment for their

loans, and this stock and bonds to be reapportioned

by the committee.

2. The balance of the bonds and stock remaining

in the Sutherland estate to be assigned to Mr. Gil-

bert and to be accepted by him in full payment of his

claim against the estate for moneys advanced to the

amount of $612,000, the effect of which would be to
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eliminate the indebtedness of the companies to the

estate.

The trustees of the estate would no doubt be glad

to agree to this plan, inasmuch as it now stands, the

stock and bonds have no cash value whatsoever, and

I understand there is no cash in the estate to settle

its accounts, nor is there any cash in the treasury of

the mining company to make payments to the estate.

I also understand that the desire of the heirs to the

estate is to see that this is settled along these lines,

so that the estate can be closed with honor, even if

there is nothing left of it

;

3. This committee will then proceed to obtain the

consent of the balance of the small bond holders to

this plan, and also all of the stockholders with whom
it can get in touch;

4. The committee, after it had obtained the con-

sent of all of the bonds to this plan, and by virtue of

the control of the stock likewise, would pass a resolu-

tion changing the terms of the present mortgage

against the Alaska Gastineau Mining Company in

this particular, that the 700,000 shares of stock now

set aside to be exchanged for the full issue of bonds

as described in the mortgage should be liberated to be

used for other purposes as outlined, in the plan

—

that is to say: to take over the new properties and

help raise new money. An arrangement could be made

later on in the company's affairs to look after such

an exchange. It is not necessary to do so at this time,

as the stock can have no earning power value for

some three or four years to come, and there is not

enough stock left in the treasury to accomplish the

deal.
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5. The conunittee would then place in escrow, as

outlined in the plan, $750,000 par value of bonds, or

21.4370 of the bond issue, and $4,080,000 par value of

the stock or 34^0 of the stock issue to be exchanged

for the Thane-Hammon interests.

And would also place in escrow $1,250,000 or

35.72% of the bond issue and $6,120,000 or 15% of

the stock issue, to be exchanged for $1,250,000 or new

money to go into the treasury of the company to be

used to equip the property with the 2500-ton plant,

drive the big tunnel, and develop the power ; and give

a 4-year option to Hammon and Thane on these bonds

and stock to be exchanged for money at the face value

of the bonds and its proportionate share of stock as

raised by them' for the above purpose ; the money to

be raised as rapidly as need; the option to extend

from the time the bonds and stock were placed in

escrow. [670]

Any of the present bond or stockholders desiring

to purchase bonds or stock set aside to raise the new

money, could do so by arranging with the holders of

this option, and by agreeing to pool their interests

with them so that the new money would retain con-

trol, during its expenditure.

There will be two original copies made by this plan,

both of which will be signed by all of the necessary in-

terested parties. One of these will be the property of

the Committee, and the other of Hammon and Thane.

Copies of this letter and plan will be given to each

and everyone signing the agreement.

I have gone into this subject at length, on account

of the extremely complicated condition of affairs as
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left by W. J. Sutherland, and because it is necessary

that each and every interested party have a thorough

understanding of the situation, to prevent loss of

time in carrying out the plans.

I have been operating mines in Alaska, in the same

district the Perseverance Mines are in, for the last ten

years, and feel that I know the general situation quite

as well as anybody could, and after studying the con-

dition this company is now in, I am personally con-

vinced that this plan offers the only feasible way in

which these properties can go forward to a success-

ful end, wherein the present creditors of the company

will have an opportunity of getting back their money

with interest.

It will be necessary for each and every interested

party connected with this plan to act in good faith

and do their utmost to bring it about, in order that a

successful conclusion may be reached.

I feel sure that unless this plan is carried out, and

that each and every creditor of the Sutherland estate

attempts to protect himself individually, that the

whole property will go to pieces and be the subject of

litigation for years to come, as this has been the his-

tory of our Alaska courts and the ruin of many a

good proposition up there.

If it were not for this phase of the situation, I am
sure that Mr. Hammon would feel as I do, that it

would not be advisable for us to enter this deal on

the terms we have outlined herein.

On our part, if this plan is carried out, we will im-

mediately proceed to utilize the 300' Developed Elec-

tric Hors^ Power, in conjunction with the Granite
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Creek water rights, so that the present mill on the

property could be kept going for at least ten months

in the year, and be in a position to commence paying

interest on the present indebtedness. We would

meanwhile finish the engineering plans preparatory

to driving the big tunnel, develop the Salmon Creek

power and building the new mill, and at the same

time arrange for the necessary new money to carry

this out.

Our good faith would be shown in our turning our

properties into this consolidation, as that would

necessitate our raising the money before we could

realize on them ourselves.

In conclusion, the various parties interested in

these mines, by entering this plan, should take into

consideration the fact that any reduction made in

their present holdings by the committee is more than

made up by the fact that they will have twice the

security they formerly had, by the addition of the

new properties, by the freedom from future litiga-

tion, by the acquisition of water power absolutely

essential for the success of these mines, and most im-

portant of all, by the assurance that the properties

will be properly financed, so that the present secur-

ities will soon have a real value.

I will proceed to take this matter up with the var-

ious interests named in the last list, and if they all

agree, will then leave it to them to appoint their com-

mittee to carry out the terms of this plan.

Trusting that this will meet with the approval of

all concerned, and that it will be the start of a new
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and legitimate enterprise, established on a sound

basis, I am
Respectfully yours, [671]

(Following is a letter of acceptance, with signa-

tures of the Debenture Holders and stock holders

necessary to the foregoing plan.)

New York, June 12, 1912.

Messrs. W. P. Hammon and B. L. Thane,

San Francisco, Calif.

Gentlemen :

—

I have read the foregoing letter with outlined plan

for consolidation and reconstruction of the Alaska

Gastineau Mining Company and your properties, and

hereby agree to this plan and its terms thereof.

I will turn over my securities, with statements of

my account, if any, to the Bank of British North

America, to be used by the Committee in carrying out

this plan.

I will also use my efforts to have this committee

appointed immediately and see that the terms of this

plan are carried out as rapidly as practicable.

I further assure you of my good faith, and that I

will do my utmost to assist in bringing this arrange-

ment about, and will abide absolutely by the decisions

of the committee.

Yours truly, [672]
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[Exhibit **C"—Attached to Deposition of F. W.
Bradley.]

Copy—Exhibit ''C"

San Francisco, CaL, October 31, 1910.

Professor C. L. Cory,

Union Trust Building,

San Francisco.

My dear Professor:

The Alaska Treadwell and allied companies have

leased a water power property to which they have

added other property of their own and have since

developed and equipped the whole with a generating

plant and are now transmitting 2000 K.W. from this

plant to their mines.

The lessor or owner of a portion of the water power

property interprest the lease as follows

:

''That he has the option to either take 300

electric horse power from and at our generating

plant, or else to accept the sum of $25,000.00 in

complete payment for his property."

The lessor construing the lease in this way, believes

that the 300 electric horse-power from and at the gen-

erating plant is of greater value than the sum of

$25,000.00. Assuming that the lessor has the right

to take 300 electric horse-power from and at the gen-

erating plant subject to all operating and physical

conditions beyond our control, I wish your opinion as

to the present cash value of the same under the fol-

lowing conditions:

First: The total cost of the above hydro-electric

2000 K.W. plant with electric power delivered at the
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mines seven to eight months per year has amounted to

$50. per horse-power.

Second: During the seven to eight months each

year there is more than sufficient water to run the

plant to full capacity. During the remaining four

or five months there will not be enough water to make
the full 30O electric horse-power. That is, for at

least four months each year, the plant may not be

able to average over 100 electric horse-power—this

is a physical cause beyond our [673] control.

Third: We have built a 2000 K.W. steam electric

relay plant at a capital cost of $50.00 per horse-

power. With fuel oil delivered at 90'^ per barrel, we

estimate that the total operating cost of this steam

relay plant will not exceed $35.00 per horse-power per

year.

Fourth: We are developing another water-power

which we own outright and will provide it with ample

storage so as to have an a?-the-year-round power.

The capital cost of this plant delivering electric

power at the mines twelve months per year will be

about $135.00 per horse-power.

Fifth : We will still need power in addition to what

all the foregoing installations will provide, but can

secure it by slightly increasing the capacity of any

of the above-mentioned plants.

If the lessor is right in his contention that he can

demand the 300 electric horse-power at the generat-

ing plant and sell it to the highest bidder, what price

in your opinion would we be justified in offering him

for it: You must consider that if this 300 electric

horse-power is sold to any outsider, the outsider will
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have to build Ms own transmission line four miles to

the nearest market, the power will only be good eight

months per year and his peak loads cannot exceed 300

electric horse-power at the generating plant.

Yours very truly,

F. W. BRADLEY. [674]

[Exhibit *'C-1"—Attached to Deposition of F. W.
Bradley.]

(Copy) San Francisco, €al., Dec. 13, 1910.

Prof. C. L. Cory,

804 Union Trust Bldg.,

San Francisco.

My dear Professor:

I have just returned from a month's absence and

this is the first opportunity I have had to more thor-

oughly study your letter of 7th ult. replying to my
letter of Oct. 31st last regarding the Alaska Tread-

well Mining Co. and a leased water power.

I wish you would write me further regarding the

matter after taking into consideration the following

additional factors:

First. Power to he sold hy Lessor to Municipality

;

This field (Douglas 2,000 people, 4 miles from

Juneau, and Juneau 1,500 people, 4 miles from source

of power) is already fully occupied and no outsider

could enter and compete without furnishing a uni-

formly constant service the year round at a lower

rate and the most he could expect would be but a por-

tion of the business.

The lessor or owner of the 300 Horse Power would

in addition to the eight-mile transmission line (four

miles to Juneau and four miles further to Douglas)
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have to install a steam relay plant, complete distribut-

ing system for both towns, and also step-up and step-

down transformers, as he would be entitled only to the

generated voltage at the generating plant. The lessor

would also have to keep three men at the circuit-

breaker (one man eight-hour shift at $3.00' per shift)

to close the circuit whenever any peak might happen

to open it.

Second. Power to he sold hy lessor to other mining

companies tvitJi 10 mile transmission.

The mines that this ten mile transmission line

would reach now have a working season but five

months long, but during [675] such season they

have plenty of water power for all purposes. The

lessor's 300 horse power with steam relay addition

could supply the mines with an addition seven months

of power, or without the steam plant, with an addi-

tional three months of power. This 300 Horse Power

less the transformer and line losses would be of suffi-

cient amount to be of decided advantage to a certain

mine ten miles away, either for the additional three

or seven months per year.

Third. The value or equivalent cost to your com-

panies of such power generated by

steam.

You must consider that in our own case we have a

surplus of water five months per year. Therefore

the lessor's 300 Horse-Power minus would be of use

to us only three months per year and his 100 Horse

Power minus four months per year.
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Fourth. The value 07^ equivalent cost to your com-

panies of such power generated from

larger water poiver plants.

Our storage hvdro-electric plant will be for 3,000

Horse Power. 300 Horse Power is such a small per-

centage on top of this that I do not think it fair to

charge up against it the $135 first cost that the 300

H. P. plant is costing. That is, the hydraulic devel-

opment for 3,000 Horse Power w^ould almost answer

for 3,300, Horse Power. Also as remarked above,

we have all the water power we want for five months

per year and the lessor's 300 Horse Power minus

would be useful only three months per year, and his

100 Horse Power minus would be of use to us only

four months per year.

Yours very truly,

F. W. BRADLEY. [676]

Exhibit ''C-2" [Attached to Deposition of F. W.
Bradley].

(Copy) San Francisco, Cal., Dec. 14, 1910.

L. P. Shackleford, Esq.,

C/o Palace Hotel,

San Francisco.

Dear Mr. Shackleford

:

Referring to my letter of Oct. 31st last to Prof.

Cory, copy of which I handed you at your request, I

herewith hand you copy of my letter of yesterday to

him.

Yours very truly,

F. W. BRADLEY.
1 Enc. [677]
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[Exhibit ''D"—Attached to Deposition of F. W.
Bradley.]

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by

and between OXFORD MINING COMPANY here-

inafter called the lessor and the Alaska Treadwell

Gold Mining Company, the Alaska Mexican Gold

Mining Company and the Alaska United Gold Min-

ing Company hereinafter called the lessees.

WITNESSETH,—First, the lessor has this date

and does by these presents lease unto the lessees alt of

the following described real property situated on and

near Sheep Creek in the Harris Mining District,

District of Alaska to wit

:

The Mexico Mill-site U. S. Mineral Entry No. 25,

lot '71B. The Bellvidere Mill-site U. S. Mineral En-

try No. 25, lot T2B. The Jumbo Mill-site U. S. Min-

eral Entry No. -60, lot No. 260. Also that certain

piece or parcel of land beginning at a stake identical

with post No. 2 Jumbo Mill-site U. S. Survey No. 260

on the meander line of Gastineau Channel, thence

first course along the meander line of Gastineau

Channel at ordinary high water mark N. 52.00^ W.
54 feet to stake No. 2; thence second course N. 48°

15' E. 200 feet to stake No. 3; thence S. 52.00' E. 54

feet to the N. W. side line of Jumbo Mill-site U. S.

.Survey No. 260 to stake No. 4; thence S. 46 15' West

along the Northwest side line Jumbo Mill-site U. S.

Survey No. 260, 200 feet to stake No. 1, the place of

beginning containing an area of one quarter of an

acre more or less courses expressed from the true

meridian, Mag. Var. 29.30'; and also that certain
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water right known as the Sheep Creek Water Right

and located on Sheep Creek about three quarters of

a mile from its mouth, together with the flume and

pipe line connecting the same with the beach near the

mill at the mouth of the said Sheep Creek, also the

saw-mill, penstocks, waterwheels, and all other ma-

chinery and appliances used in connection with said

saw-mill, situated near the mouth of said Sheep

Creek, together with all machinery, tools equipment,

plants of every kind and description now upon said

property for a term of ten (lO') years from the date

hereof at a monthly [G78] rental of One Hundred

and Twenty-five ($125.00) dollars per month, pay-

able in gold coin of the United States on the first day

of each month during the term of said lease at the

office of the lessees at Treadwell, Alaska ; and it is

hereby agreed, that if any rent shall be due and un-

paid, or if default shall be made in any of the cove-

nants herein contained, that it shall be lawful for the

lessor to re-enter said premises and remove all per-

sons therefrom, and the lessees do hereby covenant,

promise and agree to pay the lessor the said rent in

the manner hereinbefore specified, and not to let or

underlet the whole or any part of said premises with-

out a written consent of the lessor, nor to assign this

lease or any part thereof without said written con-

sent, and at the expiration of said term the party of

the second part will quit and surrender said premises

in as good state and condition as the same are now.

It is the intention of the Lessees to erect, equip and

maintain upon said premises a water power plant of

substantial size and efficiency for the generation of
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electric power, and if at any time after two (2) years

from the date hereof the lessor or its assigns shall

elect to take a current of not to exceed three hundred

(300') electric horse-power which shall be taken from

and at the generating plant to be installed upon the

leased premises hereinbefore described, the lessees

imdertake covenant and agree to deliver said current

to the lessor or its assigns upon the execution and

delivery by the lessor or its assigns to the lessee of a

deed or d^eds conveying said leased property herein

described to the party of the second part. If prior

to the expiration of nine years from the date hereof

the lessor does not elect to convey to lessees or their

assigns the property herein leased and accept in full

consideration therefor the right to the use of the

three hundred (300) electric horse-power hereinbe-

fore mentioned, the lessees may at their option prior

to the expiration of the ten (10) years provided in

this lease purchase the property leased absolutely

from [679] the lessor by paying to the lessor the

smni of Twenty-five Thousand dollars (25,000.) in

gold coin of the United States ; and the lessor cove-

nants and agrees upon tender of said sum of Twenty-

five Thousand Dollars ($25,000.) to execute and de-

liver such deeds of conveyance to the property herein

leased as hereinbefore specified, excepting only as to

the title to (1) the one quarter acre tract herein-

before described and (2) the premises occupied and

used by the existing wharf to the lessor to both of

which the lessor now asserts only possessory titles.

The lessees may at their own cost and expense under-

take to perfect the said titles and should lessee wish
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so to do the lessor shall lend all proper assistance in

its power including the using of its name, and should

the said titles be so perfected to the said premises or

either of them they shall become the property of the

lessor and remain covered by this lease and subject to

all terms and conditions thereof.

The covenants herein contained shall be construed

as running with the land and as a charge thereon, so,

that any successor or successors in interest to the

lessor and or lessees who may acquire any interest in

and to the titles to the said land shall be bound by

this conveyance in the same manner as if they had

executed this agreement ; and the lessees hereof may
require at their option that the property herein de-

scribed be conveyed by the lessor to a responsible

Trustee for the purpose of carrying out the terms of

this agreement, or that deeds and conveyances cover-

ing the property herein leased be placed in escrow so

as to insure delivery of the same if required under

the provisions of any of the covenants of this lease.

If neither of the options herein provided for are

accepted by either the lessor or lessees then the prop-

erty and rights herein described with all the improve-

ments that are or that may hereafter be placed on the

said premises shall be and become the property of the

lessor. [680]

The provisions herein as to the delivery of three

hundred (300) horse-power at the generating plant

to be installed on the premises herein described con-

templates the delivery of an uninterrupted current,

but the lessees shall not be liable for damages that

m^y arise from operating and physical causes beyond

its control.
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IN WITNESS WHEREOF the parties hereto

have hereunto set their hands and seals the day and

year first above written. (Executed in triplicate.)

Witness

:

HAROLD LAWRENCE.
WALTER W. BLACK.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

And HENRY ENDICOTT,
Treasurer.

[Seal Oxford Mining Company]

ALASKA TREADWELL GOLD MINING
COMPANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretarj\

ALASKA MEXICAN GOLD MINING
COMPANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

ALASKA UNITED GOLD MINING COM-
PANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

[Seal Alaska Treadwell Gold Mining Co.]

[Seal Alaska Mexican Gold Mining Co.]

[Seal Alaska United Gold Mining Co.]
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COMMONWEALTH OF MASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

Be it remembered that on this 14th day of October,

1909, before me, the undersigned, a Notary Public,

in and for said County and State, personally ap-

peared Wallace Hackett, President, and Henry

Endicott, Treasurer, of the Oxford Mining Com-

pany, a corporation organized [681] under the

laws of the State of Maine, to me known to be the

individuals described in and who executed the fore-

going instrument as such President and Treasurer;

and said Henry Endicott having affixed the seal of

said Corporation to said instrument they severally

asknowledged to me that he, Wallace Hackett, as

President, and he, Henry Endicott, as Treasurer of

said Corporation executed the foregoing instrument

for and on behalf of said Corporation, as the free

and voluntary act of said Corporation for the uses

and purpose therein set forth. The the said Henry

Endicott, being by me first duly sworn, on his oath

states that he is the Treasurer of said Corporation, is

acquainted and is the custodian, and has in his pos-

session the corporate seal of said Corporation and

that the seal hereinbefore affixed is the corporate seal

of said Corporation and was affixed by him as such

Treasurer by order of the Board of Directors of said

Corporation.

In Witness Whereof I have hereunto set mv hand
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and seal tlie date and year first above written.

[Notorial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

STATE OF CALIFORNIA,
CITY AND COUNTY OF SAN FRANCISCO,—ss.

On this li2th day of November in the year one thou-

sand nine hundred and nine, before me, P. J. Ken-

nedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor, and F. A.

Hammersmith, knoT\ai to me to be the President

and Secretary respectively of Alaska Mexican

Gold Mining Company and Alaska United Gold

Mining Company, the corporations that executed the

within and foregoing instrument and to be the officers

who executed the said instrument on behalf of said

corporations therein named, and they acknowledged

to me that such corporations executed the same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in the

said City and County of San Francisco, the day and

year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California.

State of California,

City and County of San Francisco,—ss.

On this 12th day of November, in the year One
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Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith, known to me to be the President and

Secretary, respectively, of Alaska Treadwell Gold

Mining Company, the Corporation that executed the

within and' foregoing instrument, and to be the offic-

ers who executed the said instrument on behalf of

said Corporation therein named, and they acknowl-

edged to me that such Corporation executed the same.

IN WITNESS WHEEEOF I have hereunto set

my hand and affixed my official seal at my office in

said City and County of San Francisco, the day and

year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California. [682]

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTOR8 OF
ALASKA TREADWELL OOLD MINING
COMPANY.

"Resolved that the proposed lease, dated October

14, 1900, of certain real property particularly therein

described and situated on and near Sheep Creek in

the Harris Mining District, Alaska, made by and

between Oxford Mining Company and Alaska Tread-

well Gold Mining Company, Alaska Mexican Gold

Mining Company and Alaska United Gold Mining

Company, be and the same is hereby approved and

accepted and the President and Secretary are hereby
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authorized! and directed, in the name of the Company

and as its act and deed and under its corporate seal,

to execute and deliver said lease to Oxford Mining

Company. '

'

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am the

Secretary of Alaska Treadwell Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Tread^vell Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA MEXICAN GOLD MINING COM-
PANY.

''Resolved that the proposed lease dated October

14:th, 1909, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and Alaska

Treadwell Gold Mining Company, Alaska Mexican

Gold Mining Company and Alaska United Gold Min-
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ing Company, be and the same is hereby approved!

and accepted and the President and Secretary are

hereby authorized and directed, in the name of the

Company and as its act and deed and under its cor-

porate seal, to execute and deliver said lease to Ox-

ford Mining Company."

CERTIFICATE OF SECEETABY.
I, F. A. Hammersmith, hereby certify that I am-

the Secretary of the Alaska Mexican Gold Mining

Company; that the foregoing resolution is a full,

true and correct copy of the Resolution duly passed

and adopted by the Board of Directors of said Conir

pany at a meeting held on the 11th day of November,

1909, as the same is now recorded on the minutes of

the meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of Novemer, 1900.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Mexican Gold Mining Com-

pany. [683]

"Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between the Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted and the President and Secre-

tary are hereby authorized and directed, in the name



vs. Alaska Gastineau Mining Company. 141

of the company and' as its act and deed and under its

corporate seal, to execute and deliver said lease to

Oxford Mining Company. '

'

CERTIFICATE OF SECRETAEY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska United Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1900,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this Uth day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska United Grold Mining Company.

COMMONWEALTH OF MASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

WHEREAS the International Trust Company, a

corporation, has reserved unto itself for the benefit

of itself and various persons therein interested a lien

upon the property described in the aforegoing lease

for the sima of $36,376, to secure the costs, advances,

and charges in connection with the foreclosure of cer-

tain trust deeds upon certain property in the District

of Alaska, a part of which is described in the fore-

going instrument.

NOW, THEREFORE, THIS INSTRUMENT
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WITNESSETH that in consideration of the cove-

nants contained in the foregoing agreement said

International Trust Company for the purpose of

binding the interest so held upon said property by

said lien, assents, agrees and ratifies the execution of

the foregoing lease with the Alaska Tread'well Gold

Mining Company et al. party of the second part, and

agrees to substitute said lien upon any contract or

contracts which may be made pursuant to the options

contained in the said lease, so that the terms and pro-

visions of said contract may be carried out.

Executed in triplicate.

Signed this 14th day of October, 1909.

INTEENATIONAL TRUST COMPANY.
By JNO. M. GEAHAM,

Pres.

[Corporate Seal] HENRY L. JEWETT,
Sect.

Witness

:

WALTER W. BLACK.
HAROLD LAWRENCE.

COMMONWEALTH OF MASSACHUSETTS,
COUNTY OP SUFFOLK,
CITY OF BOSTON,—ss.

Be it remembered that on the 14th day of October,

1909, before me, the undersigned Notary Public, in

and for said County and State, [684] personally

appeared John M. Graham, President, and Henry L.

Jewett, Secretary of the International Trust Com-

pany, a corporation organized under the laws of the

State of Massachusetts, to me known to be the indi-

viduals described in and who executed the foregoing
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instrument, as such President and Secretary far and

on behalf of said International Trust Company as

Trustee for the mortgage bondholders under said in-

strument described ; the said Henry L. Jewett having

affixed the seal of said corporation to said instrument

and they severally acknowledged to me that he, John

M. Graham as President, and he, the said Henry L.

Jewett, as Secretary of said Corporation, executed

the foregoing instrument for and on behalf of said

Corporation as the free and voluntary act and deed

of said Corporation as Trustee for the uses and pur-

poses therein set forth.

Then the said Henry L. Jewett being by me first

duly sworn on his oath states that he is the Secre-

tary of said Corporation, is acquainted, is the cus-

todian, and has in his possession the coi'porate sel of

said Corporation and that the seal hereinbefore af-

fixed is the corporate seal of said corporation and

was hy him as such Secretary by order of the Board

of Directors of said Corporation.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed official seal the day and year

first above written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5, 1913.

COMMONWEALTH OF ^lASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

WHEREAS the International Trust Company, a

corporation, has reserved a lien upon the property
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described in the foregoing lease together with other

property.

Now for the purpose of further securing said lien,

the undersigned lessor in the following instrument,

by order of its Board of Directors, hereby assigns

the rentals due or to become due under the forego-

ing lease to the International Trust Company to be

applied, first upon the payment of interest on the

$15,000, item of compensation reserved in favor of

said Trust Company at the rate of six per cent (6% )

per annum, and second that the balance of said

moneys be applied pro rata upon the other items

described in said lien so reserved.

Dated this 14th day of October, 1909, at Boston,

Mass.

(Signed) OXFORD MINING COMPANY.
\ By WALLACE HACKETT,

President.

Attest: HENRY ENDICOTT, Secretary. [685]

[Exhibit ''E"—Attached to Deposition of F. W.
Bradley.]

THIS INDENTURE, made this 2i2nd day of

April, 1911, BETWEEN the Oxford Mining Com-

pany, a corporation, hereinafter called the party of

the first part, and the Alaska Treadwell Oold Mining

Company, a corporation, the Alaska Mexican Oold

Mining Company, a corporation, and the Alaska

United Oold Mining Company, a corporation, here-

inafter called the parties of the second part, WIT-

NESSETH;
THAT WHEREAS, on the 14th day of October,



vs. Alaska Gastineau Mining Company. 751

1909, the parties of the first and second parts above

mentioned, entered into an indenture and agree-

ment in words and figures as follows, to wit

:

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by

and between OXFORD MINING COMPANY here-

inafter called the lessor and the Alaska Treadwell

Gold Mining Company, the Alaska Mexican Gold

Mining Company and the Alaska United Gold Min-

ing Company hereinafter called the lessees.

WITESSETH,—First, the lessor has this date

and does by these presents lease unto the lessees all

of the following described real property situated on

and near Sheep Creek in the Harris Mining District,

District of Alaska, to wit

:

The Mexico Mill-site U. S. Mineral Entry No. 25,

lot 71B. The Bellvidere Mill-site U. S. Mineral

Entry No. 25, 72B. The Jumbo Mill-site U. S. Min-

eral Entry No. GO, lot No. 260. Also that certain

piece or parcel of land beginning at a stake identi-

cal with post No. 2 Jumbo Mill-site U. S. Survey No.

260 on the meander line of Gastineau Channel,

thence first course along the meander line of Gasti-

neau Channel at ordinary high water mark N.

52 00' W. 54 feet to stake No. 2; thence second course

N. 48 15^ N. 200 feet to stake No. 3; thence S. 52.00'

[686] E. 54 feet to the N. W. side line of Jumbo

Mill-site U. S. Survey No. 260 to stake No. 4; thence

S. 46 15' W. along the Northwest side line Jumbo

Mill-site U. S. Survey No. 260, 200 feet to stake No.

1, the place of beginning containing an area of one

quarter of an acre more or less courses expressed
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from the true meridian, Mag. Var. 2i9.30i'; and also

that certain water right known as the Sheep Creek

Water Right and located on Sheep Creek about three

quarters of a mile from its mouth, together with the

flume and pipe-line connecting the same with the

hear near the mill at the mouth of the said Sheep

Creek, also the sawmill, boarding house, lumber

sheds, wharf landing, mill dam, flumes, penstocks,

waterwheels, and all other machinery and appli-

ances used in connection with said sawmill, situated

near the mouth of said Sheep Creek, together with

all machinery, tools, equipment, plants of every kind

and description now upon said property for a term

of ten (10) years from the date hereof at a monthly

rental of One Hundred and Twenty-five ($125.00)

Dollars per month, payable in gold coin of the

United States on the first day of each month during

the term of said lease at the office of the said lessees

at Treadwell, Alaska; and it is hereby agreed, that

if any rent shall be due and unpaid, or if default

shall be made in any of the covenants herein con-

tained, that it shall be lawful for the lessor to re-

enter said premises and remove all persons there-

from, and the lessees do hereby covenant, promise

and agree to pay the lessor the said rent in the man-

ner hereinbefore specified, and not to let or under-

let the whole or any part of said premises without

the written consent of the lessor, nor to assign this

lease or any part thereof without said written con-

sent, and at the expiration of said term the party

of the second part will quit and surrender said prem-

ises in as good state and condition as the same now

are. [687]
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It is the intention of the Lessees to erect, equip

and maintain upon said premises a water power

plant of substantial size and efficiency for the gen-

eration of electric power, and if at any time after

Two (2) years from the date hereof the lessors or

its assigns shall elect to take a current of not to ex-

ced three hundred (300) electric horse-power which

shall be taken from and at the generating plant to

be installed upon the leased premises hereinbefore

described, the lessees undertake covenant and agree

to deliver said current to the lessor or its assigns

upon the execution and delivery by the lessor or its

assigns to the lessee of a deed or deeds conveying

said leased property herein described to the parties

of the second part. If prior to the expiration of

nine years from the date hereof the lessor does not

elect to convey to lessees or their assigns the prop-

erty herein leased and accept in full consideration

therefor the right to the use of the three hundred

(300) electric horse power hereinbefore mentioned,

the lessees may at their option prior to the expira-

tion of the ten (10) years provided in this lease pur-

chase the property herein leased absolutely from the

lessor by paying to the lessor the sum of Twenty-

five Thousand Dollars ($25,000) in gold coin of the

United States; and the lessor covenants and agrees

upon tender of said sum of Twenty-five Thousand

Dollars ($25,000) to execute and deliver such deeds

of conveyance to the property herein leased as here-

inbefore specified, excepting only as to the title to

(1) the one quarter acre tract hereinbefore de-

scribed and (2) the premises occupied and used by



754 Alaska Treadwell Gold Mining Co. et al.

the existing wharf of the lessor to both of which the

lessor now asserts only possessory titles. The les-

sees may at their own cost and expense undertake

to perfect the said titles and should lessee wish so

to [688] do the lessor shall lend all proper assist-

ance in its power including the using of its name,

and should the said titles be so perfected to the said

premises or either of them they shall become the

property of the lessor and remain covered by this

lease and subject to all terms and conditions thereof.

The covenants herein contained shall be construed

as running with the land and as a charge thereon,

so that any successor or successors in interest to the

lessor and or lessees who may acquire any interest

in and to the titles to the said land shall be bound

by this conveyance in the same manner as if they

had executed this agreement; and the lessees hereof

may require at their option that the property herein

described be conveyed by the lessor to a responsible

Trustee for the purpose of carrying out the terms

of this agreement, or that deeds and conveyances

covering the property herein leased be placed in

escrow so as to ensure delivery of the same if re-

quired under the provisions of any of the covenants

of this lease.

If neither of the options herein provided for are

accepted by either the lessor or lessees then the

property and rights herein described with all the im-

provements that are or that may hereafter be placed

on the said premises shall be and become the prop-

erty of the lessor.

The provisions herein as to the delivery of three
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hundred (300) horse-power at the generating plant

to be installed on the premises herein described con-

templates the delivery of an uninterrupted current,

but the lessees shall not be liable for damages that

may arise from operating and physical causes be-

yond its control. [689]

IN WITNESS WHEREOF the parties hereto

have hereunto set their hands and seals the day and

year first above written.

(Executed in triplicate.)

Witness

:

HAROLD LAWRENCE.
WALTER W. BLACK.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

And HENRY ENDICOTT,

Treasurer.

[Seal Oxford Mining Company.]

ALASKA TREADWELL GOLD MINING
COMPANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

ALASKA MEXICAN GOLD MINING COM-

PANY.
By H. H. TAYLOR,

President.

F. A. HAMMERSMITH,
Secretary.
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ALASKA UNITED GOLD MINING COM-
PANY.

By H. H. TAYLOR,
President.

F. A. HAMMERSMITH,
Secretary.

[Seal Alaska Treadwell Gold Mining Company.]

[Seal Alaska Mexican Gold Mining Company.]

[Seal Alaska United Gold Mining Company.]

COMMONWEALTH OE MASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

Be it remembered that on this 14th day of Octo-

ber, 1909, before me, the undersigned, a Notary Pub-

lic, in and for said County and State personally ap-

peared Wallace Hackett, President, and Henry En-

dicott. Treasurer, of the Oxford Mining Company, a

corporation organized under the laws of the State of

Maine, to me known to be the individuals described

in and who executed the foregoing instrument as

such President and Treasurer; and said Henry

[690] Endicott having affixed the seal of said Cor-

poration to said instrument, they severally acknowl-

edged to me that he, Wallace Hackett, as President,

and he, Henry Endicott, as Treasurer of said Cor-

poration, executed the foregoing instrument for and

on behalf of said Corporation, as the free and vol-

untary act of said Corporation for the uses and pur-

poses therein set forth. Then the said Henry Endi-

cott, being by me first duly sworn, on his oath states

that he is the Treasurer of Said Corporation, is ac-

quainted and is the custodian, and has in his posses-
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sion the corporate seal of said Corporation and that

the seal hereinbefore af&xed is the corporate seal of

said Corporation and was affixed by him as such

Treasurer by order of the Board of Directors of said

Corporation.

In Witness Whereof I have hereunto set my hand

and seal the date and year first above written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

STATE OF CALIFORNIA,
CITY AND COUNTY OF SAN FRANCISCO,—ss.

On this 12th day of November in the year One

Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith, known to me to be the President and

Secretary, respectively, of Alaska Mexican Gold

Mining Company and Alaska United Gold Mining

Company, the corporations that executed the within

and foregoing instrument, and to be the officers who

executed the said instrument on behalf of said Cor-

porations therein named, and they acknowledged to

me that such corporations executed the same. [691]

IN WITNESS WHEREOF I have hereunto set

my hand and af&xed my official seal at my office in

the said City and County of San Francisco, the day
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and year last above written. '

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California.

STATE OF CALIFORNIA,
CITY AND COUNTY OF SAN FRANCISCO,—ss.

On this I2th day of November in the year One

Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith, known to me to be the President and

Secretary, respectively, of Alaska Treadwell Gold

Mining Company, the Corporation that executed the

within and foregoing instrument, and to be the offi-

cers who executed the said instrument on behalf of

said Corporation therein named, and they acknowl-

edged to me that such Corporation executed the

same.

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in

said City and County of San Francisco, the day and

year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California. [692]
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CERTIFIED CJPY of RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OE
ALASKA TREADWELL GOLD MINING
COMPANY.

**Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted, and the President and Sec-

retary are hereby authorized and directed, in the

name of the Company and as its act and deed and

under its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska Treadwell Gold Mining

Company; that the foregoing resolution is a full,

true and correct copy of a Resolution duly passed

and adopted by the Board of Directors of said Com-

pany at a meeting held on the 11th day of Novem-

ber, 1900, as the same is now recorded on the min-

utes of the meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of
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said Company, this 11th day of November, 1909.

[Corporate Seal]

(Sic^ned) F. A. HAMMERSMITH,
Secretary of Alaska Treadwell Gold Mining Com-

pany. [693]

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA MEXICAN GOLD MINING COM-
PANY.

''Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, Alaska, made

by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted, and the President and Sec-

retary are hereby authorized and directed, in the

name of the Company and as its act and deed and

under its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska Mexican Gold Mining

Company; that the foregoing resolution is a full,

true and correct copy of a Resolution duly passed

and adopted by the Board of Directors of said Com-

pany at a meeting held on the 11th day of Novem-

ber, 1909, as the same is now recorded on the min-

utes of the meeting of said Board of Directors.
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In Witness Whereof I have hereunto set my hand-

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Mexican Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA UNITED GOLD MINING COM-
PANY.

''Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, [694] Alaska,

made by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby

approved and accepted, and the President and Sec-

retary are hereby authorized and directed, in the

name of the Company and as its act and deed and

under its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska United Gold Mining Com-

pany; that the foregoing Resolution is a full, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,
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as the same is now, recorded on tlie minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand
as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska United Gold Mining Company.

COMMONWEALTH OP MASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

WHEREAS the International Trust Company, a

corporation, has reserved unto itself for the benefit

of itself and various persons therein interested a

lien upon the property described in the foregoing

lease for the sum of $36,376 to secure the costs, ad-

vances, and charges in connection with the fore-

closure of certain trust deeds upon certain property

in the District of Alaska, a part of which is described

in the [695] foregoing instrument.

NOW, THEREFORE, THIS INSTRUMENT
WITNESSETH That in consideration of the cove-

nants contained in the foregoing agreement said In-

ternational Trust Company for the purpose of bind-

ing the interest so held upon said property by said

lien, assents, agrees and ratifies the execu:tion of

the foregoing lease with the Alaska-Treadwell Gold

Mining Company et al.. Party of the Second Part,

and agrees to substitute said lien upon any contract

or contracts which may be made pursuant to the

options contained in the said lease, so that the terms
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and provisions of said contract may be carried out.

Executed in triplicate.

Signed this 14th day of October, 1909.

INTERNATIONAL TRUST COMPANY,
By JNO. M. GRAHAM,

Pres.

[Corporate Seal] HENRY L. JEWETT,
Sect.

Witnesses

:

WALTER W. BLACK.
HAROLD LAWRENCE.

Commonwealth of Massachusetts,

Coimty of Suffolk,

City of Boston,—.ss.

Be it remembered that on the 14th day of October,

1900, before me, the undersigned Notary Public, in

and for said county and State, personally appeared

John M. Graham, President, and Henry L. Jewett,

Secretary of the International Trust Company, a

corporation, organized under the laws of the State

of Massachusetts, to me known to be the individuals

described in and who executed the foregoing instru-

ment, as such President and Secretary for and on

behalf of said International Trust Company as

Trustee for the mortgage bondholders under said in-

strument described; the said Henry L. Jewett hav-

ing affixed the seal of said corporation to said

instrument and they severally acknowledged to me

that he, John M. Graham as president, [696] and

he, the said Henry L. Jewett, as Secretary of said

Corporation, executed the foregoing instrument for

and on behalf of said corporation as the free and
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voluntary act and deed of said corporation as Trus-

tee for the uses and purposes therein set forth.

Then the said Henry L. Jewett being by me first

duly sworn on his oath states that he is the Secre-

tary of said Corporation, is acquainted, is the cus-

todian, and has in his possession the corporate seal

of said corporation and that the seal hereinbefore

affixed is the corporate seal of said corporation and

was affixed by him as such Secretary by order of the

Board of Directors of said Corporation,

IN WITNESS WHEREOF I have hereunto set

my hand and official seal the day and year first above

written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

COMMONWEALTH OF MASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

WHEREAS the International Trust Company, a

jtorporation, has reserved a lien upon the property

described in the foregoing lease, together with other

property.

Now for the purpose of further securing said lien,

the undersigned lessor in the foregoing instrument,

by order of its Board of Directors, hereby assigns

the rentals due or to become due under the foregoing

lease to the International Trust Company to be ap-

plied, first upon the payment of interest on the $15,-

000 item of compensation reserved in favor of said

Trust Company at the rate of six per cent {QJo) per
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annum,—and second that the balance of said moneys
be applied [697] pro rata upon the other items

described in said lien so reserved.

Dated this 14th day of October, 1909, at Boston,

Mass.

(Signed) OXFORD MINING COMPANY,
By WALLACE HACKETT,

President.

Attest: HENRY ENDICOTT,
Secretary,

which said agreement was duly filed for record at 1

o'clock P. M. on the 17th day of October, 1910, and

duly recorded in Book 19 Miscellaneous, at page 2

of the records of the Juneau Recording District,

wherein the property mentioned in said indenture

and agreement is situated;

AND WHEREAS, on or about the 17th day of

October, 1910, the parties of the second part had

finished the erection and equipment upon the prem-

ises described in the said indenture and agreement

of a water power plant of substantial size and ef-

ficiency pursuant to the provisions of said indenture

and agreement and had expended in the erection and

equipment of said water power plant a sum in ex-

cess of One Hundred Thousand ($100,000) Dollars;

AND WHEREAS, the said water power plant

was completed about one year sooner than con-

templated in the said indenture and agreement of

October 14, 1909, which allowed a period of two years

from the date of said agreement for the erection of

the said water power plant

;

AND WHEREAS, thereafter on the 31st day of
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October, 1909, the Oxford Mining Company, party of

the first part herein, [698] duly elected to take

the electric current provided for in the said inden-

ture and agreement, which said election was accepted

and agreed to by the parties of the second part here-

inbefore mentioned on the said 31st day of October,

1910;

NOW, THEREFORE, under and pursuant to the

provisions of the indenture and agreement of Octo-

ber 14, 1909, and the election of the party of the first

part of October 31, 1910, the party of the first part,

for and in consideration of the provisions of the said

indenture and agreement of October 14, 1909, and

pursuant to its election of October 31st, 1910; and

in further consideration of the sum of One Hundred

Thousand ($100,000) Dollars expended in the erec-

tion and equipment of a water power plant of suffi-

cient size and efficiency for the generation of electric

power by the parties of the second part hereto, re-

ceipt of all of which considerations as above set forth

is hereby acknowledged by the party of the first part,

does by these presents grant, bargain and sell unto

the parties of the second part, and to their heirs,

assigns and successors in interest, forever, all of that

certain property described in the said indenture and

agreement of October 14, 1909, hereinbefore set forth,

lying and being situate on and near Sheep Creek

in the Harris Mining District, District of Alaska.

TOGETHER mth all the tenements, heredita-

ments and appurtenances thereunto belonging or ap-

pertaining, and the reversion and reversions, re-

mainder and remainders, rents, issues and profits

thereof, it being the intention of this instrument in
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conveying to comply in full with the undertaking of

the part of the Oxford Mining Company made on

the 14th day of October, 1909.

TO HAVE AND TO HOLD SAID premises, to-

gether with the [699] appurtenances unto the

said parties of the second part and to their heirs, as-

signs and successors in interest forever.

IN WITNESS WHEREOF, the parties hereto

have hereunto set their hands and seals the day and

year first above written.

(Signed) OXFORD MINING COMPANY,
By WALLACE HACKETT,

President.

HENRY ENDICOTT,
Treasurer.

[Corporate Seal]

Signed, sealed and delivered in the presence of

LEWIS P. SHACKLEFORD.
L. W. LAWRENCE (or L. W. LANSMORE).

COMMONWEALTH OF MASSACHUSETTS,
COUNTY OF SUFFOLK,
CITY OF BOSTON,—ss.

It will be remembered that on the twenty-second

day of April, 1911, before me, Alexander L. Pelkey,

Notary Public in and for said State, County and

City, personally appeared WALLACE HACKETT,
president, and HENRY ENDICOTT, treasurer of

the Oxford Mining Company, a corporation, organ-

ized under the laws of the State of Maine, known

to me to be the individuals described in and who

executed the foregoing instrmnent as said President

and Treasurer, and the said HENRY ENDICOTT,
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having affixed the seal of said corporation to said

instrument, they severalh^ acknowledged to me that

WALLACE HACKETT as President and HENRY
ENDICOTT as Treasurer of the said corporation,

executed the foregoing instrument for and on behalf

of said corporation to be the free and voluntary act

of said corporation for the uses and purposes

therein set forth. Then said HENRY ENDICOTT,
being first duly sworn, on his oath states that he is

the Treasurer of said corporation and he is ac-

quainted with, is custodian of and has in his pos-

session the corporate seal of said corporation, and

that the seal herein [700] before affixed is the seal

of said corporation and was affixed by him as said

Treasurer by order of the Board of Directors of said

corporation.

IN WITNESS WHEREOF I have herein set my
hand and official seal the day and year first above

written.

[Notarial Seal]

(Signed) ALEXANDER L. PELKEY,
Notary Public. [701]

[Exhibit "F"—Attached to Deposition of F. W.
Bradley.]

THIS AGREEMENT, made this 22nd day of

April, 1911, BETWEEN the Oxford Mining Com-

pany, a corporation, party of the first part, and the

Alaska Treadwell Gold Mining Company, a corpo-

ration, the Alaska Mexican Gold Mining Company,

a corporation, and the Alaska United Gold Mining

Company, a corporation, parties of the second part,

WITNESSETH;
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THAT WHEREAS, on the 14tli day of October,

1900, tlie parties hereto entered into an indenture

and agreement in words and figures as follows, to

wit:

THIS INDENTURE AND AGREEMENT made

and entered into this 14th day of October, 1909, by

and between OXFORD MINING COMPANY here-

inafter called the lessor and the Alaska Treadwell

Gold Mining Company, the Alaska Mexican Gold

Mining Company and the Alaska United Gold Min-

ing Company hereinafter called the lessees.

WITNESSETH.—First, the lessor has this date

and does by these presents lease unto the lessees all

of the following described real property situated on

and near Sheep Creek in the Harris Mining District,

District of Alaska, towit

:

The Mexico Mill-site U. S. Mineral Entry No. 25,

lot TIB. The Bellvidere Mill-site U. S. Mineral En-

try No. 25, lot 72B. The Jumbo Mill-site U. S.

Mineral Entry No. 60, lot No. 260. Also that certain

piece or parcel of land beginning at a stake identical

with post No. 2 Jumbo Mill-site U. S. Survey No. 260

on the meander line of Gastineau Channel, thence

first course along the meander line of Gastineau

Channel at ordinary high water mark No. 52 00' W.

54 feet to stake No. 2; thence second course N. 48

15' E. 200 feet to stake No. 4; thence S. 52 [702]

00' E. 54 feet to the N.W. side line of Jumbo Mill-

site U. S. Survey No. 260 to stake No. 4; thence S.

46 15' W. along the Northwest side line Jumbo Mill-

site U. S. No. 260, 200 feet to stake No. 1, the place

of beginning containing an area of one quarter of

an acre more or less courses expressed from the true
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meridian, Mag. Var. 20.3(y; and also that certain

water right known as the Sheep Creek Water Right

and located on Sheep Creek about three quarters

of a mile from its mouth, together with the flume

and pipe-line connecting the same with the beach

near the mill at the mouth of the said Sheep Creek,

also the sawmill, boarding house, lumber sheds,

wharf landing, mill dam, flumes, penstocks, water-

wheels, and all other machinery and appliances used

in connection with said sawmill, situated near the

mouth of said Sheep Creek, together with all ma-

chinery, tools, equipment, plants of every kind and

description now upon said property for a term of

ten (10) years from the date hereof at a monthly

rental of One hundred and Twenty-five ($125.00)

Dollars per month, payable in gold coin of the United

States on the first day of each month during the term

of said lease at the office of the said lessees at Tread-

well, Alaska; and it is hereby agreed, that if any

rent shall be due and unpaid, or if default shall be

made in any of the covenants herein contained, that

it sihall be lawful for the lessor to re-enter said

premises and remove all persons therefrom, and the

lessees do hereby covenant, promise, and agree to

pay the lessor the said rent in the manner herein-

before specified, and not to let or underlet the whole

or any part of said premises without the written con-

sent of the lessor, nor to assign this lease or any

part thereof without said written consent, and at the

expiration of said term the party of the second part

will quit and surrender said premises in as good

state and condition as the same now are. [703]
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It is the intention of the Lessees to erect, equip,

and maintain upon said premises a water power plant

of substantial size and efficiency for the generation of

electric power, and if at any time after Two (2) years

from the date hereof the lessors or its assigns shall

* elect to take a current of not to exceed three hun-

* dred (300) electric horse-power which shall be

* taken from and at the generating plant to be in-

* stalled upon the leased premises hereinbefore de-

scribed, the lessees undertake covenant and agree to

deliver said current to the lessor or its assigns upon

the execution and delivery by the lessor or its as-

signs to the lessee of a deed or deeds conveying said

leased property herein described to the parties of the

second part. If prior to the expiration of nine years

from the date hereof the lessor does not elect to con-

vey to lessees or their assigns the property herein

leased and accept in full consideration therefor the

right to the use of the three hundred (300) electric

horse power hereinbefore mentioned, the lessees may
at their option prior to the expiration of the ten (10)

years provided in this lease purchase the property

herein leased absolutely from the lessor by paying to

the lessor the sum of Twenty-five Thousand Dollars

($25,000) in gold coin of the United States ; and the

lessor covenants and agrees upon tender of said sum

of Twenty-five Thousand Dollars ($25,000.) to ex-

ecute and deliver said deeds of conveyance to the

property herein leased as hereinbefore specified, ex-

cepting only as to the title to (1) the one quarter acre

tract hereinbefore described and (2) the premises oc-

cupied and used by the existing wharf of the lessor to
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both of which the lessor now asserts only possessory

titles. The lessees may at their own cost and ex-

pense undertake to perfect the said titles and should

lessee w/dsh so to [704] do the lessor shall lend all

proper assistance in its power including the using of

its name, and should the said titles be so perfected to

the said premises or ei(/Mher of them they shall be-

come the property of the lessor and remain covered

b}^ this lease and subject to all terms and conditions

thereof.

The covenants herein contained shall be construed

as running with the land and as a charge thereon, so,

that any successor or successors in interest to the les-

sor or lessees who may acquire any interest in and

to the titles to the said land shall be bound by this

conveyance in the same manner as if they had ex-

ecuted this agreement; and the lessees hereof may
require at their option that the property herein de-

scribed be conveyed by the lessor to a responsible

Trustee for the purpose of carrying out the terms of

this agreement, or that deeds and conveyances cov-

ering the property herein leased be placed in escrow

so as to ensure delivery of the same if required under

the provisions of any of the covenants of this lease.

If neither of the options herein provided for are

accepted by either the lessor or lessees then the prop-

erty and rights herein described with all the improve-

ments that are or that may hereafter be placed on

the said premises shall be and become the property

of the lessor.

* The provisions herein as to the delivery of

* three hundred (300) horse-power at the gen-
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* erating plant to be installed on the premises here-

* in described contemplates the delivery of an un-

* interrupted current, but the lessees shall not be

* liable for damages that may arise from operating

* and physical causes beyond its control. [705]

IN WITNESS WHEREOF the parties hereto

have hereunto set their hands and seals the day and

year first above written. (Executed in triplicate.)

Witness

:

HAROLD LAWRENCE.
WALTER W. BLAOK.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President,

And HENRY ENDICOTT,
Treasurer.

[Seal Oxford Mining Company.]

ALASKA TREADWELL GOLD MINING
COMPANY.

By H. H. TAYLOR,
President,

F. A. HAMMERSMITH,
Secretary.

ALASKA MEXICAN GOLD MINING
COMPANY.

By H. H. TAYLOR,
President,

F. A. HAMMERSMITH,
Secretary.
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ALASKA UNITED GOLD MINING COM-
PANY.

By H. H. TAYLOR,
President,

F. A. HAMMERSMITH,
Secretary.

[Seal Alaska Treadwell Gold Mining Co.]

[Seal Alaska Mexican Gold Mining Co.]

[(Seal Alaska United Gold Mining Co.]

Commonwealtli of Massachusetts,

County of Suffolk,

City of Boston,—ss.

Be it remembered that on this 14th day of October,

1909, before me, the undersigned, a Notary Public, in

and for said County and State, personally appeared

Wallace Hackett, President, and Henry Endicott,

Treasurer, of the Oxford Mining Company, a cor-

poration organized under the laws of the State of

Maine, to me known to be the individuals described

in and who executed the foregoing instrument as such

President and Treasurer; and said Henry [706]

Endicott having affixed the seal of said Corporation

to said instrument, they severally acknowledged to

me that he, Wallace Hackett, as President, and he,

Henry Endicott, as Treasurer of said Corporation

executed the foregoing instrument for and on behalf

of said Corporation, as the free and voluntary act of

said Corporation for the uses and purposes therein

set forth. Then the said Henry Endicott, being by

me first duly sworn, on his oath states that he is the

Treasurer of Said Corporation, is acquainted and is

the custodian, and has in his possession the corporate
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seal of said Corporation and that the seal hereinbe-

fore affixed is the corporate seal of said Corporation

and was affixed by him as such Treasurer by order of

the Board of Directors of said Corporation.

In Witness Whereof I have hereunto set my hand

and seal the date and year first above written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913.

State of California,

City and County of San Francisco,—ss.

On this 12th day of November, in the year one thou-

sand nine hundred and nine, before me, P. J. Ken-

nedy, a Notary Public, in and for said City and

County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor and F. A.

Hammersmith, known to me to be the President and

Secretary respectively, of Alaska Mexican Grold Min-

ing Company and Alaska United Gold Mining Com-

pany, the corporations that executed the within and

foregoing instrument, and to be the officers who ex-

ecuted the said instrument on behalf of said Corpora-

tions therein named, and they acknowledged to me
that such corporations executed the same. [707]

IN WITNESS WHEREOF I have hereunto set

my hand and affixed my official seal at my office in the

said City and County of San Francisco, the day and

year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California.
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State of California,

City and County of San Francisco,—ss.

On this 12tli day of November, in the year One
Thousand Nine Hundred and Nine, before me, P. J.

Kennedy, a Notary Public, in and for said City and
County, residing therein, duly commissioned and

sworn, personally appeared H. H. Taylor, and F. A.

Hammersmith, known to me to be the President and

Secretary, respectively, of Alaska Treadwell Gold

Mining Company, the Corporation that executed the

within and foregoing instrument, and to be the offi-

cers w^ho executed the said instrument on behalf of

said Corporation therein named, and they acknowl-

edged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal at my office in

safd City and County of iSan Francisco, the day and

year last above written.

[Notarial Seal]

(Signed) P. J. KENNEDY,
Notary Public in and for the City and County of San

Francisco, State of California. [708]

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA TREADWELL GOLD MINING
COMPANY.

"Resolved, that the proposed lease, dated October

14th, 1900, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, Alaska, made by

and between Oxford Mining Company and Alaska
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Treadwell Gold Mining Company, Alaska Mexican

Gold Mining Company and Alaska United Gold Min-

ing Company, be and the same is hereby approved

and accepted, and the President and Secretary are

hereby authorized and directed, in the name of the

Company and as its act and deed and under its cor-

porate seal, to execute and deliver said lease to Ox-

ford Mining Company,"

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska Treadwell Gold Mining Com-

pany ; that the foregoing resolution is a full, true and

correct copy of a Resolution duly passed and adopted

by the Board of Directors of said Company at a

meeting held on the 11th day of November, 1909, as

the same is now recorded on the minutes of the meet-

ing of said Board of Directors.

In Witness whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Treadwell Gold Mining Com-

pany. [709]

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORS OF
ALASKA MEXICAN GOLD MINING COM-
PANY.

'^Resolved that the proposed lease dated October

14th, 1909, of certain real property particularly

therein described and situated on and near Sheep

Creek in the Harris Mining District, Alaska, made
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by and between Oxford Mining Company and

Alaska TreadweU Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be, and the same is hereby

approved and accepted, and the President and Sec-

retary are hereby authorized and directed, in the

name of the Company and as its act and deed and

under its corporate seal, to execute and deliver said

lease to Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of the Alaska Mexican Gold Mining

Company; that the foregoing resolution is a full,

true and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company

at a meeting held on the 11th day of November, 1909,

as the same is now recorded on the minutes of the

meeting of said Board of Directors.

In Witness whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska Mexican Gold Mining Com-

pany.

CERTIFIED COPY OF RESOLUTION PASSED
BY THE BOARD OF DIRECTORiS OF
ALASKA UNITED GOLD MINING COM-
PANY.

"Resolved that the proposed lease, dated October

14th, 1909, of certain real property particularly

therein described and situated on and near Sheep
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Creek in the Harris Mining District, [710] Alaska,

made by and between Oxford Mining Company and

Alaska Treadwell Gold Mining Company, Alaska

Mexican Gold Mining Company and Alaska United

Gold Mining Company, be and the same is hereby ap-

proved and accepted and the President and Secretary

are hereby authorized and directed, in the name of

the company and as its act and deed and under its

corporate seal, to execute and deliver said lease to

Oxford Mining Company."

CERTIFICATE OF SECRETARY.
I, F. A. Hammersmith, hereby certify that I am

the Secretary of Alaska United Gold Mining Com-

pany; that the foregoing Resolution is a fuU, true

and correct copy of a Resolution duly passed and

adopted by the Board of Directors of said Company
at a meeting held on the 11th day of November, 1909,

as the same is now, recorded on the minutes of the

meeting of said Board of Directors.

In Witness Whereof I have hereunto set my hand

as such Secretary and affixed the corporate seal of

said Company, this 11th day of November, 1909.

[Corporate Seal]

(Signed) F. A. HAMMERSMITH,
Secretary of Alaska United Gold Mining Com-

pany.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

WHEREAS the International Trust Company, a

corporation, has reserved unto itself for the benefit

of itself and various persons therein interested a lien
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upon the property described in the foregoing lease for

the sum of $36,376. to secure the costs, advances, and

charges in connection with the foreclosure of certain

trust deeds upon certain property in the District of

Alaska, a part of which is described in the [711]

foregoing instrument.

NOW, THEREFORE, THIS INSTRUMENT
WITNESSETH, That in consideration of the cov-

enants contained in the foregoing agreement said In-

ternational Trust Company, for the purpose of bind-

ing the interest so held upon said property by said

lien, assents, agrees and ratifies the execution of the

foregoing lease with the Alaska-Treadwell Gold Min-

ing Company et al.. Party of the Second Part, and

agrees to substitute said lien upon any contract or

contracts which may be made pursuant to the options

contained in said lease, so that the terms and pro-

visions of said contract may be carried out.

Executed in triplicate.

Signed this 14th day of October, 1909.

INTERNATIONAL TRUST COMPANY.
By JNO. M. GRAHAM,

Pres.,

HENRY L. JEWETT,
Sect.,

[Corporate Seal]

Witnesses

:

WALTER W. BLACK.
HAROLD LAWRENCE.
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Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

Be it remembered that on the 14th day of October,

1909, before me, the undersigned Notary Public, in

and for said county and State, personally appeared

John M. Graham, President and Henry L. Jewett,

Secretary of the International Trust Company, a

corporation organized under the laws of the state of

Massachusetts, to me known to be the individuals

described in and who executed the foregoing instru-

ment, as such President and Secretary for and on be-

half of said International Trust Company as Trustee

for the mortgage bondholders under said instrument

described; the said Henry L. Jewett having affixed

the seal of said corporation to said instrument and

they severally acknowledged to me that he, John M.

Graham as president, [712] and he, the said Henry

L. Jewett, as Secretary of said Corporation, executed

the foregoing instrument for and on behalf of said

corporation as the free and voluntary act and deed

of said corporation as Trustee for the uses and pur-

poses therein set forth.

Then the said Henry L. Jewett being by me first

duly sworn on his oath states that he is the Secretary

of said Corporation, is acquainted, is the custodian,

and has in his possession the corporate seal of said

corporation and that the seal hereinbefore affixed is

the corporate seal of said corporation and was affixed

by him as such Secretary by order of the Board of

Directors of said Corporation.

IN WITNESS WHEREOF I have hereunto set
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my hand and official seal the day and year first above

written.

[Notarial Seal]

(Signed) LLOYD A. FROST,
Notary Public.

My commission expires Dec. 5th, 1913."

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—^ss.

WHEiREA'8' the International Trust Company a

corporation has reserved a lien upon the property

described in the foregoing lease together with other

property.

Now for the purpose of further securing said lien,

the undersigned lessor in the foregoing instrument,

by order of its Board of Directors, hereby assigns

the rentals due or to become due under the foregoing

lease to the International Trust Company to be ap-

plied, first upon the payment of interest on the

$15,000 item of compensation reserved in favor of

said Trust Company at the rate of six per cent (6% )

per annum,—and second that the balance of said

moneys be applied [713] pro rata upon the other

items described in said lien so reserved.

Dated this 14th day of October, 1909, at Boston,

Mass.

(iSigned) OXFORD MINING COMPANY.
By WALLACE HACKETT.

President.

Attest: HENRY ENDICOTT,
Secretary.

—which said agreement was duly filed for record at
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1 o'clock P. M. on tlie 17th day of October, 1910i, and

duly recorded in Book 19 Miscellaneous, at page 2

of tlie records of the Juneau Recording District,

wherein the property mentioned in said indenture

and agreement is situated

;

AND WHEREAS, on or about the 17th day of

October, 1910, the parties of the second part had

finished the erection and equipment upon the prem-

ises described in the said indenture and agreement of

a water power plant of substantial size and efficiency

pursuant to the provisions of said indenture and

agreement and had expended in the erection and

equipment of said water power plant a sum in excess

of One Hundred Thousand ($100,000) Dollars;

AND WHEREAS, the said water power plant was

completed about one year sooner than contemplated

in the said indenture and agreement of October 14,

1909, which allowed a period of two years' from the

date of said agreement for the erection of the said

water power plant

;

* AND WHEREAS, thereafter on the 31st day
* of October, 1909, the Oxford Mining Company,
* party of the first part herein, [714] duly

* elected to take the electric current provided for

* in the said indenture and agreement, which said

* election was accepted and agreed to by the parties

* of the second part hereinbefore mentioned on the

* said 31st day of October, 1910;

NOW, THEREFORE, under and pursuant to the

provisions of the indenture and agreement of Octo-

ber 14, 1909, and the election of the party of the first

part of October 31, 1910, the party of the first part,
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for and in consideration of the provisions of the said

indenture and agreement of October 14, 1909, and

pursuant to its election of October 31st, 1910; and

in further consideration of the sum of One Hundred

Thousand ($100,000) Dollars expended in the erec-

tion and equipment of a water power plant of suffi-

cient size and efficiency for the generation of electric

power by the parties of the second part hereto, re-

ceipt of all of which considerations as above set forth

is hereby acknowledged by the party of the first part,

does by these presents grant, bargain and sell unto

the parties of the second part, and to their heirs, as-

signs and successors in interest, forever, all of that

certain property described in the said indenture and

agreement of October 14, 1909, hereinbefore set forth,

lying and being situate on and near Sheep Creek in

the Harris Mining District, District of Alaska.

TOGETHER with all the tenements, heredita-

ments and appurtenances thereunto l^elonging or ap-

pertaining, and the reversion and reversions, re-

mainder and remainders, rents, issues and profits

thereof, it being the intention of this instrument in

conveying to comply in full with the undertaking on

the part of the Oxford Mining Company made on

the 14th day of October, 1909.

TO HAVE AND TO HOLD SAID premises to-

gether with the [715] appurtenances unto the said

parties of the second part and to their heirs, assigns

and successors in interest forever.

IN WITNESS WHEREOF, the parties hereto
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liave hereunto set their hands and seals the day and

year first above written.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

HENRY ENDICOTT,
Treasurer.

[Corporate Seal]

Signed, sealed and delivered in the presence of

LEWIS P. SHACKLEFORD,
L. W. LAWRENCE.

Commonwealth of Massachusetts,

County of Suffolk,

City of Boston,—ss.

It will he remembered that on the twenty-second

day of April, 1911, before me, Alexander L. Pelkey,

Notary Public in and for said State, County and

City, personally appeared WALLACE HAOKETT,
president, and HENRY ENDICOTT, treasurer of

the Oxford Mining Company, a corporation organ-

ized under the laws of the State of Maine, laiown to

me to be the individuals described in and who exe-

cuted the foregoing instrument as said President and

Treasurer, and the said HENRY ENDICOTT, hav-

ing affixed the seal of said corporation to said instru-

ment, they severally acknowledged to me that WAL-
LACE HACKETT as President and HENRY EN-
DICOTT as Treasurer of the said corporation exe-

cuted the foregoing instrument for and on behalf of

said corporation to be the free and voluntary act of

said corporation for the uses and purposes therein

set forth. Then said HENRY ENDICOTT, being
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first duly sworn, on his oath states that he is the

Treasurer of said corporation and he is acquainted

with, is custodian of and has in his possession the

corporate seal of said corporation, and that the seal

Herein [716] 'before affixed is the seal of said cor-

poration and was affixed by him as said 'Treasurer

by order of the Board of Directors of said corpora-

tion.

IN WITNESS WHEREOF I have herein set my
hand and official seal the day and year first above

written.

[Notarial Seal]

ALEXANDER L. PELKEY,
Notary Public. [717]

AND WHEREAS, thereafter on the Slst day of

October, 1910, the water power plant provided for in

the fourth paragraph of said agreement was duly

erected and equipped prior to that time, and the party

of the first part duly elected to take the current of

electric power provided for in said indenture and

agreement of October 14, 1909, which said election

was agreed and consented to by the parties of the

second part

;

AND WHEREAS, thereafter in the month of

January, 1911, a certain instrument purported to

have been executed by Joseph T. Gilbert, party of

the first part, and Alaska Perseverance Mining Com-

pany, a corporation, party of the second part, was

spread on the records of the Juneau Mining District,

and is in words and figures following, to-wit

:

THIS INDENTURE made this 3rd day of Decem-

ber, 1910, between Joseph T. Gilbert, of Gilbertsville,
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Otaega County, State of New York, party of the first

part, and the Alaska Perseverance Mining Company,

a corporation organized and existing under the laws

of the State of New York, partly of the second part

;

WITNESlSEiTH:
That the said party of the first part for and in

consideration of One Dollar and other good and valu-

able consideration, the receipt whereof is hereby ac-

knowledged, does by these presents grant; bargain;

sell; remise, release, convey and confirm to the said

party of the second part, his successors and assigns

the property described in the following agreement.

THIS ACREEMENT made and entered into this

seventeenth day of June, A. D. 1897, by and between

Joseph T. Grilbert, of the City of Milwaukee, State

of Wisconsin, party of the one part, and the Nowell

Gold Mining Company, a corporation organized un-

der the laws of the State of Maine, and doing business

in the District of Alaska, the party of the other part.

WITNESSETH:
That whereas the said Joseph T. Gilbert has sold

by deed given June 16, 1897, to the said Nowell Gold

Mining Company, a certain mill site, water rights,

saw mill, and appliances, situate a;^ Sheep Creek in

the Harris Mining District, District of Alaska, for

the sum of Twenty-five Thousand ($25,000.) dollars,

and other good and valuable considerations herein-

after specifically set forth.

Now therefore, it is understood by and between the

parties hereto that in case the said Joseph T. Gilbert,

his heirs or assigns, should at any time desire to

develops by tunnel, or otherwise, or to operate any
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of the property, formerly owned by the Juneau Min-

ing and Manufacturing Company, that he and they

shall have the right and preference to take and use

any surplus water not required by the said Nowell

Gold Mining Company for use in [718] operating

their own properties at Sheep iCreek and in Silver

Bow Basin in said District; that he or they may

draw the surplus water from any point of flumes or

pipe lines belong to said Company, providing that it

may be done without expense to the said Nowell Gold

Mining Company, and that it shall not interfere with

the operations of the properties, or the business of

said Company; it is further understood and agreed

that the said Nowell Gold Mining Company shall

have the right and privilege to sell or dispose of any

power to other parties arising from said surplus

water when the same shall not be needed or required

by the said Joseph T. Gilbert, his heirs, or assigns,

in operating any plant that may be erected by him,

his heirs or assigns, in working or developing his

properties acquired from the Juneau Mining and

Manufacturing Company. It is further hereby stip-

ulated and agreed by and between the parties hereto,

that in case of sale by the Nowell Gold Mining Com-

pany of its mines, mills, millsites, and water rights,

or any part of same, situated at Sheep Creek and in

Silver Bow Basin, in the District aforesaid, to any

person, persons, or corporation, that the said Nowell

Gold Mining Company shall not have the right to

dispose the said water right hereby acquired from

the said Joseph T. Gilbert, to any person persons or

corporations, other than for the purpose of operating
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the property held and owned by the said Nowell Gold

Mining Company at Sheep Creek in the District

aforesaid, at the time of said sale, provided that said

Joseph T. Gilbert shall require the use of said water

or the power generated thereby.

It is further understood and agreed by the parties

hereto that the said Joseph T. Gilbert, his heirs or

assigns shall be entitled to use for millsite or power

purposes a frontage of not more than four hundred

(400) feet commencing at post number two (2) of

that certain piece or parcel of land formerly held and

owned by one Kittie Richardson, adjoining the

Jumbo Mill-site and extended thence along the beach

in a southeasterly direction four hundred feet and

extending back from the beach three hundred thirty-

one and four tenths (331^/10) feet.

It is further understood and agreedby and between

the parties hereto that the said Joseph T. Gilbert, his

heirs or assigns shall have a right of way over and

upon the land of said Nowell Gold Mining Company

situate in the vicinity of Sheep Creek, District of

Alaska, and that the said Nowell Gold Mining Com-

pany shall have a right of way over and upon the

premises comprising four hundred (400) feet in

length by three hundred thirty-one and four tenths

(331^/10) feet reserved by the said Joseph T. Gil-

bert as herein set forth.

It is further understood and agreed by and between

the parties hereto that the said Joseph T. Gilbert

shall have the use and benefit as well as the posses-

sion of that certain saw mill known as the Sheep

Creek saw mill and situate near the mouth of Sheep
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Creek up to and until January 1, 1900, and that lie

shall have for the purpose of operating and running

said mill all the water necessary from said Sheep

Creek flume and pipe line to operate said mill ; or in

the event of electric power to replace said water, then

the said Nowell Grold Mining Company shall furnish,

free of cost to the said Joseph T. Gilhert, all the

power necessary to operate the said mill.

It is further understood and agreed by and between

the parties hereto that that certain building and

machinery thereto used as a dry house, situate near

the saw mill, is the property of William T. IlifE, and

in no way effected by the sale from the said Grilbert

to the said Nowell Gold Mining Company. It is

further understood and agreed by and between the

parties hereto that in [719] case said saw mill

shall be destroyed by fire that neither party shall be

held responsible, one to the other. It is mutually

understood and agreed by and between the parties

that the water and ground privileges in favor of the

said Joseph T. Gilbert are an essential and integral

part of this contract and that the Nowell Gold Min-

ing Company obligates itself and assigns to aid and

assist without expense to itself in every way possible

the said Joseph T. Gilbert to the use of such priv-

ileges.

IN WITNESS WHEREOF the said Joseph T.

Gilbert has hereunto set his hand and seal this

twenty-third! day of June, A. D. 1897 and the said

Nowell Gold Mining Company by its president and

by authority of the Board of Directors of said Com-
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pany has set the seal of its President this 17th day

of June, A. D. 1897.

JOSEPH T. ailiBERT,

NOWELL GOLD MINING COMPANY.
By THOMAS! S. NOWELL,

Its Pres.

In presence of

:

J. J. MALONY.
JOHN R. WINN.
M. H. LATIMER.
E. F. €AS8EL.

The above agreement is endorsed as follows

:

District of Alaska,

Juneau,—ss.

The within instrument was filed for record at 2 :30

o'clock P. M. June 27th, 1899, and duly recorded in

Book 15 Deeds, etc., on page 472 of the records of this

district.

iSgn.—NORMAN E. MALOOLM,
District Recorder.

For a full and accurate description of the property

conveyed by the said party of the first part to the

said party of the second part, the above agreement

made between Joseph T. Gilbert and the Nowell Gold

Mining Company is here quoted for the purpose of

fully describing the property conveyed in this agree-

ment made between the party of the first part and

the party of the second part.

IN WITNESS WHEREOF, the party of the first
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part has hereunto set his hand and seal this 3rd day

of December, 1910.

JOSEPH T. GILBERT.
Signed, sealed and delivered in presence of

F. H. DONALDSON.
Now therefore pursuant to the agreement of the

parties hereto of October 31, 1910, and the election

of the party of the first part to take the electric cur-

rent provided for in the agreement of October 14,

1909, formal conveyance of the said property has

been made by the Oxford Mining Company to the

parties of the second part;

NOW, THE-REFOEE, in consideration of the

premises, it is hereby agreed that if the parties of

the second part hereto are deprived at any time by

Alaska Perseverance Mining Company, Joseph T.

Grilbert his or their successors or assigns, of any of

the water now appropriated and used by the second

parties out of Sheep Creek at their power plant, then

the party of the first part shall only be entitled to the

three hundred (300) horse power of electric current

provided in the agreement dated October 14th, 1909,

decreased by the number of horse power that could

be [720] generated by the second parties at their

plant with the water which the second parties may
have been deprived by Alaska Perseverance Mining

Company, Joseph T. Gilbert, his or their successors

or assigns.

IN WITNESS WHEREOF, the party of the first

part has hereunto set its hand and seal the day and
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year first above written.

OXFORD MINING COMPANY.
By WALLACE HACKETT,

President.

HENEY ENDICOTT,
Treasurer.

Signed, sealed and delivered in the presence of

LEWIS P. SHACKLEPORD.
L. W. LATTIMORE. [721]

[Exhibit ''G"—Attached to Deposition of F. W.
Bradley.]

THIS AGREEMENT made and entered into this

12tli day of September, 1911, by and between the

ALASKA-TREADWELL GOLD MINING COM-
PANY, a corporation, and the ALASKA-JUNEAU
GOLD MINING COMPANY, a corporation, WIT-
NESSETH:
That Whereas the Alaska-Juneau Gold Mining

Company is operating mines in the Silver Bow
Basin, Alaska, and is now engaged in driving a tun-

nel from a point near Snow Slide Gulch with a view

of reaching its property in the Silver Bow Basin;

And Whereas the said Alaska-Juneau Gold Min-

ing Company is using the waters of Gold Creek for

the purpose of furnishing power and for other pur-

poses in connection with the work carried on by it

in driving said tunnel

;

And Whereas Gold Creek freezes up at times dur-

ing the winter months so that the flow of water

therein is not sufficient to furnish power for use in

connection with the driving of said tunnel;

And Whereas the said Alaska-Juneau Gold Min-



794 Alaska Treadwell Gold Mining Co. et at.

ing Company is desirous of making arrangements

with the said Alaska-Treadwell Gold Mining Com-
pany to purchase from it electric power to be used

during such periods as the waters in Gold Creek have

by reason of the frost and cold weather diminished

to such an extent as to be insufficient to furnish the

necessary power.

NOW THEREFORE it is agreed by and between

the parties that the Alaska-Juneau Gold Mining

Company shall build a pole line so that wires may
be stretched thereon connecting the portal of its said

tunnel near Snow Slide Gulch with the main line

of the Alaska-Treadwell Gold Mining Company over

which electricity is transmitted from Sheep Creek

to the Treadwell mine, and the said Alaska-Tread-

well Gold Mining Company agrees to furnish the

Alaska-Juneau Gold Mining Company electric power

for use in its said tunnel in connection with the driv-

ing of the same during such periods only that it

shall be absolutely necessary for the said Alaska-

Juneau Gold Mining Company to make use of such

electric power [722] because of the fact that the

waters of Gold Creek have been so diminished by

reason of the frost and cold weather occunng dur-

ing the winter months that the same are insufficient

to furnish the power necessary in connection with

the driving of the Alaska-Juneau Gold Mining Com-

pany's said tunnel.

The Alaska-Juneau Gold Mining Company to pay

the sum of one cent per kilowatt hour for all electric

power furnished hereunder.

It is expressly agreed that the Alaska-Treadwell

Gold Mining Company does not agree to furnish
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electric power under this agreement except only dur-

ing such times in the winter months as the severe

cold and frost diminish the water in Gold Creek to

such an extent that the natural flow thereof is not

sufficient to furnish the power necessary in order to

carry on the work of driving the tunnel and then only

for the periods during which such shortage of water

so caused by the freezing of the Creek exists.

Dated the day and year first above written.

ALASKA-TREADWELL GOLD MINING
€0.

By ROBT. A. KINZIE,

Its Superintendent and General Manager.

ALASKA-JUNEAU GOLD MINING COM-
PANY,

By F. W. BRADLEY,
Its President. [723]

And the defendants, to further maintain the issues

on their part, offered in evidence the deposition of

C. L. Cory, the witness whose testimony was taken

hj deposition in the city of San Francisco, and upon

the stipulation attached to said deposition, which

said deposition of said C. L. Cory so taken was re-

ceived and read in evidence and the testimony of the

said C. L. Cory so given by deposition and received

in evidence in this cause is as follows

:
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In the District Court for the Territory of Alaska,

Division No'. 1, at Jtmeau.

Case No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA TEEADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT A.

KINZIE,
Defendants.

Stipulation.

It is hereby stipulated that the deposition of C.

L. Cory may be taken in response to the hereunto

attached interrogatories, both direct and cross, and

that such deposition may be taken before P. J. Ken-

nedy, a notary public in and for the State of Cali-

fornia, or before Grant H. Smith, a notary public

in and for State of California, or before any other

notary public, without commission from the Court;

and when the deposition shall have been so taken

it shall be returned by such notary, to the Clerk of

the District Court, at Juneau, Alaska, as provided

by law, and may be read in evidence on the trial in

this case, subject to such objections as might be made

if the witness were personally present and testifying

orally except that all objections as to the for of the
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question are hereby waived.

Dated this 30th day of January, 1913.

SHACKLEFORD & BAYLESS,
Z. E. CHENEY,

Attorneys for Plaintiff.

HELLENTHAL & HELLENTHAL,
Attorneys for Defendants. [724]

In the District Court for the Territory of Alaska,

Division No. 1, at Juneau.

Case No. 968-A.

ALASKA GASTINEAU MINING COMPANY, a

Corporation,

Plaintiff,

vs.

ALASKA TREADWELL GOLD MINING COM-
PANY, a Corporation, ALASKA UNITED
GOLD MINING COMPANY, a Corporation,

ALASKA MEXICAN GOLD MINING
COMPANY, a Corporation, and ROBERT A.

KINZIE,
Defendants.

Interrogatories to be Propounded to C. L. Cory.

Interrogatory No. 1:

State your name. Where do you reside ?

Interrogatory No. 2

:

What is your profession*? State your calling.

Interrogatory No. 3

:

If you state that you are by profession an electri-

cal engineer, you may state fully at what school or

schools you were educated as such electrical engineer,

and what experience you have had as an electrical en-
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gineer. State in detail.

Interrogatory No. 4:

What is your present occupation and position, what

duties do you perform in connection with the position

occupied by you?

Interrogatory No. 5

:

Do you know what constitutes a current of elec-

tricity of not to exceed 300 electric horse-power?

Interrogatory No. 6:

If you answer the preceding question by stating

that you do know what constitutes a current of not

to exceed 300 electric [725] horse-power, you may
state of what such a current consistes, stating your

views fully and in detail upon this question.

Interrogatory No. 7

:

What is the unit of electric power?

Interrogatory No. 8:

If you answer the preceding interrogatory by stat-

ing that a watt is the unit of electrical power, you

may state what constitutes a watt.

Interrogatory No. 9:

The amperes and voltage of a three phase current

being known, how do you determine the number of

watts ?

Interrogatory No. 10:

How many watts constitute an electric horse-

power ?

Interrogatory No. 11:

Where a current of not to exceed a given amount

of horse-power is spoken of and no mention is made

of a power factor, what, if any, power factor is neces-

sarily understood?

Interrogatory No. 12

:
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In a case where it is sought to make a current of

not to exceed 300 horse-power available for the use

of another, and nothing is said as to the use of which

said power was to be applied, or the type of motors

or other apparatus to be installed, or the manner

or place of use, what power factor is understood, if

any?

Interrogatory No. 13

:

Where the place and manner of use is not specified,

and the question of what type of motor, the place of

use, the manner of installing the motor, and other

matters [726] in connection with the operations of

the motor, are left entire in the control of the per-

son to whom the power is furnished and no particular

power factor is mentioned or referred to, is it pos-

sible to supply any particular power factor as the

power factor understood by the parties except unity

power factor ?

Interrogatory No. 14

:

If you answer the preceding interrogatory by stat-

ing that it is not possible to supply or imply any

power factor under the circumstances mentioned, ex-

cept unity power factor, you may state your reasons

why.

Interrogatory No. 15:

Where the current sought to be made available by

a power company for the use of another is a current

of not to exceed 300 electric horse-power to be taken

from and at the generating plant, and no mention

is made of a power factor, and neither the type or

form of motor to be used is specified or referred to,

nor the place of use, the manner in which it is to be

installed, how would you proceed to measure such
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a current, and what apparatus would you employ for

that purpose in a case where the voltage is kept con-

stant by means of a T'irril regulator *?

Interrogatory No. 16

:

Where an automatic instantaneous circuit-breaker

is set so as to go out at about [727] 60 amperes

on a three phase current with a voltage of 2300 im-

pressed, would such apparatus permit the uninter-

rupted flow of a current of not to exceed 300 horse-

power ?

Interrogatory No. 17:

Where a current of not to exceed 300 electric horse-

power is sought to be made available for the use of

another, the current to be taken from and at the

generating plant and no mention is made of a power

factor, nothing being said concerning the type of

motor, or other apparatus to be installed, or about

the use to which the power is to be applied, as well

as the type of motors used, the place of use, the

manner of installing the motor, all being matters

left to the control of the party to whom the power

is furnished, could such a current be measured by

means of a wattmeter which automatically takes in

consideration the power factor?

Interrogatory No. 18:

You may state whether the power factor of the

various types of motors in use is the same.

Interrogatory No. 19:

You may state whether the power factor of a motor

in use is constant, or whether the same varies de-

pending upon the conditions of the load and other

matters in connection with the operations carried on. ,^
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